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1. CymHocTb, 321241, IPUHIUIIBI M IPABOBasi OCHOBA ONIePATHBHO-PO3BICKHOM
AeATeJbHOCTH. Teopusi onepaTuBHO-PO3BICKHOM 1eATeIbHOCTH: MOHATHE,
npeaMer U MeTOol.
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I. OnepaTuBHO-PO3BICKHAS [JEATEIBHOCTh KaK PAa3HOBHUIHOCTH IOPUIANYECKOU
NEATEITbHOCTH.
2. OcHoBHble pu3Haku OP/I.
3. 3agauu OP/I.
4. IlpaBoBas ocHoBa OP/I.
5. Teopus OP/I: nouATHE, IPEAMET, METOJ.
6. Cucrema npunuunos OP/] u ux conepxanue.

1. OnepaTUuBHO-PO3BICKHAS JEATEJIbHOCTh KAK PA3HOBMIHOCTH HOPHIAUYECKOI
AesITeJIbHOCTH.

OnHoit u3 HEOTBHEMJIEMBIX byHKIUH rocy/iapcTBa SABJISICTCS
paBOOXpaHUTENbHAS (YHKIUS, COACPKAHUEM KOTOPOM SIBISETCS OCHOBAaHHAs Ha
npaBe JESITEIBHOCTh TOCYJapCcTBa B JIMIE CHEHHAJIBHO  YHOJHOMOYEHHBIX
rOCY/IapCTBEHHBIX OPraHOB M WX JIOJDKHOCTHBIX JIMI[ MO OXpaHe IpaB U CBOOOJ
YyelloBeKa M TpaxJAaHWHA, OOECIEUYEHUIO TMPaBOMOPANIKA, T.€ CIOXKHUBIICHCS B
rocy/IapCTBE M OCHOBaHHOM Ha TMpaBe CHUCTEMbl OOIIECTBEHHBIX OTHOIICHUH,
PETYIUPYEMBIX U OXPAHSIEMBIX TOCYAAPCTBOM.

JanHast GyHKIHUS MOXET Peaii30BBIBATHCS MyTEM OCYIIECTBICHUS Pa3IMYHBIX
BUJIOB  MPAaBOBOM  AEATEIbHOCTH  (HAampUMeEp,  YrOJOBHO-NpOLECCYaIbHasl,
aIMUHUCTPATUBHO-TIPaBOBasi, CyneOHas MU Jp. AEATeNbHOCTH). OZHUM U3 BHUIIOB
rOCyJapCTBEHHOM JIESITEIIbHOCTH, HampaBJICHHOU Ha peaTu3anuIo
MIPaBOOXPAHUTENbHON (YHKIIMM TOCYIAapCTBA SIBISIETCS ONEPATHBHO-PO3bICKHASA
AeATEeJbHOCTb.

XapakTepHasi 0COOCHHOCTh OOJIBIITMHCTBA MPECTYIUICHUI COCTOUT B COKPBITUU
UX CJEI0B, NPECTYIHBIX IOCIEACTBUM M CaMUX JMI, UX cOoBepmnBIIMX [lanHOE
00CTOSITENBCTBO BEAET K HEBBISBICHUIO WU HEPACKPHITHIO MPECTYIUICHHBIX JCSHUH,
HEYCTAHOBJICHHIO JIMI], WX COBEPIIMBIIMX, YTO IPEMATCTBYET 3aKOHHOMY H

CIIPAaBEJIMBOMY Haka3aHHI. MEXIYyHApOJHBIE U POCCUNCKUE KPUMHUHOJIOTHYECKUE



HCCIICIOBAHNSI  TNOKA3bIBAIOT, YTO B CpPEOHEM YPOBEHb PACKPBIBAEMOCTH
npectyrieHui cocrasisieT oT 40 10 60% B 1000# cTpaHe Mupa.

Tepmun «OPJ]» uctopuyecku 10CTaTOYHO HOB. BriepBbie OH ObLT YIIOMSHYT B
oCcHOBax yroyiopHoro cyaomnpousBoactea Corosza CCP 1958 r. u YIIK PCOCP 1960
r. coorBercTBeHHO. Tak, cT. 118 VIIK PCOCP ycranaBmuBasia, 4TO Ha OpPraHbl
JIO3HAHUSI BO3Jaraercsi MPUHSATHE HEOOXOIHMMBIX ONEPATHUBHO-PO3BICKHBIX U HHBIX
MIPETYCMOTPEHHBIX YTOJOBHO-IIPOLIECCYATbHBIM 3aKOHOM MEp B LIESX OOHAPYKEHUS
IOPECTYIUICHUI U JIUL, UX COBEPIINBIIHX.

OnHako HOBHM3Ha CaMOro TEpMHHA BOBCE HE O3HA4YaeT, 4YTO OINEpPaTUBHO-
PO3BICKHAS JESATEIBHOCTh KaK BHJI MPABOOXPAHUTENBHON NESATEIBHOCTH MOSBUIIACH
ToJIbkO B 60-¢ r.r. mponuioro Beka. /lesarenbHocTh mo100Hast coBpemeHHo «OPJI»
CyILIECTBOBAJa C TE€X MOP KaK MOSBWIIOCH FOCYIAapCTBO, XOTS W HA3bIBajach OHA IO-
pazHomy. B wyactHOoCcTM, cT. 254 VYcTraBa yroJIOBHOIO CYJOINPOU3BOJICTBA
yCTaHABIIMBaJIa, YTO IMpPU IPOU3BOJCTBE JO3HAHUSA IMOJHUIMUSA BCE HYXKHBIE €M
CBEJICHUS COOMpPAET TMOCPEACTBOM PO3BICKOB, CJIOBECHBIMU paccrlpocamu u
HETJIACHBIM HaOJt0JIEHUEM, HE MPOU3BOIS HU OOBICKOB, HU BHIEMOK B JJOMaX. TAKUM
00pa3oM «CBICKHAs JEATEIbHOCTBY» - 3TO JESITENIbHOCTh, KOTOpas HEOoTAeiarMa OT
rocy/apcTBa, Kakue Ha3BaHUs OHA Obl HE HOCHUIIA.

Paccmotpum coBpemennoe nonstue OPJ[. Cpa3y Hy»KHO OrOBOPUTHCS, YTO ATY
KaTerOpUI0 MOYKHO ONPEAECIUTh HE TOJbKO B HOPMATUBHOM, HO M B JIEKCUYECKOM
CMBICIIE.

B mexcuyeckoM cCMBICIE OYEBHAHO, YTO JIAHHBIM TEPMHUH HOCHUT COCTaBHOM
xapakrep. JlesaTenbHOCTh 37€ch (Kak, BIPOYEM, U BOOOIE) MOXKHO OMpPENEIUTh Kak
COBOKYITHOCTb JICHCTBHI OCYILIECTBISIEMBIX CYOBEKTOM B OTHOLIEHUHU OOBEKTa (MU
[0 OTHOIIECHHIO K CYOBEKTY), OObEIUHEHHBIX €AMHON LENbI0, IS JOCTUXCHUS
KOTOPOW OCYIIECTBISAETCS AEATEIBHOCTD.

HaubGonbmryro  CIOXKHOCTH B CBS3M C pacCMaTpuBaeMOil  KaTeropuei
IIPEACTABISAET YACHEHUE TOTO, YTO B 3TOM CJIOBOCOYETAHWM O3HAYAET Ka4ECTBECHHAS
XApAaKTEPUCTHKA JOTOM JEIATEIBHOCTH — «OINEPAaTHUBHO-PO3BICKHAsA». IIpuuem

KPUTEpPUI PO3BICKHOIO XapaKTepa ATOM JEATEIbHOCTH, T.€ €€ HANpaBICHHOCTh Ha



n00b1yy UH(pOpPMAIUU 0 KOM-THU00 WK O 4eM-I100, JyMaeTcs, BIIOJTHE OUYEBHUICH. a
BOT, YTO B OJTOM KaTEropuM O3HAYAET KA4YeCTBO OINEPATUBHOCTU HYKHO
JIOTIOJTHUTENIBHO TTOSICHUTb.

Cornacio  kiaccuueckoMy  cioBapro  C.  OxeroBa  mpuiaraTeiabHOE
OTEPAaTUBHBINA, C OJHOW CTOPOHBI O3HAYAET «HEMOCPEJICTBEHHO, MPAKTUYCCKU
OCYIIECTBIISIIOIIMN 4YTO-TMOO», a € JAPYyroil — «CHnocOOHBI OBICTPO, BOBpEMS
WCIIPaBUTh WM HAmpaBUTh XOJ Aei». [IpumenurenbHo k tepmuny OPJ] kadecTBO
OTIEPAaTUBHOCTH CJIEIyeT pacCMaTpuBaTh BO BTOPOM KOHTEKCTE, a HWMEHHO Kak
NeSATeNIbHOCTh, HAIPABJICHHYI0 Ha W3BICKAHWE M TOJlydyeHue HuH(opmauu 00
OTIPENICTICHHBIX COOBITUAX WJIU JIMIAX, OCYIIECTBIIEMYIO OBICTPO, O€3 MpOMeJICHUS
u mnpoBojouek. OPJl, takum oOpa3om, OTpakaeT OO0S3aHHOCTh M CIIOCOOHOCTH
rocyJapcTBa CBOCBPEMEHHO, ObICTPO M 3G (PEKTUBHO pearnpoBaTh Ha HAPYIICHUS
3akoHa. [Ipu 3TOM Ka4ecTBO «OBICTPOTHI) HE HYKHO OTOXKACCTBISATH C OTCYTCTBUEM
KaKoi — Mu0o periamMeHTanuu. beICTpo He 3HAYUT BONPEKH 3aKOHY WUJIM BOOOIIE BHE
ero. beIcTpo 371ech O3HA4aeT CBOEBPEMEHHO, O€3 MPOMEICHUS, HO 3aKOHHBIMU
croco0amMu U B COOTBETCTBHUHU C YCTAHOBJIICHHOU MPOLIETYPOH.

PaccmoTpum pa3BenbIBaTEIbHO — MOMCKOBYIO OCHOBY ONEPATUBHO — PO3BICKHOM
NEeATEITbHOCTH.

B 70e - 80e roapt XX Beka ONEPAaTUBHO — PO3BICKHASA JEATEIHLHOCTH B
IOPUINYECKON HAayKe ONpesessiuiach Kak HaydHO 000CHOBaHHas M Oa3upyromascs Ha
yKa3aHUAX 3aKOHA M TMOJ3aKOHHBIX HOPMATHBHBIX aKTOB CHCTEMa Pa3BEAbIBATEIIHHO
—  IIOMCKOBBIX  MEpONpPHUATHM,  KOTOPHIE  OCYIIECTBISIOTCS  CHELHAIBHO
VOOJIHOMOYEHHBIMM ~ HAa  TO  anmapaTaMd W JOJDKHOCTHBIMH  JIMLAMHU
MPEUMYIIECTBEHHO OINEPATUBHO — PO3BICKHBIMU CPEJACTBAMHU M METOJAMU B LENIAX
s dexTuBHON OOPHOBI C MPECTYMHOCTHIO. M3 maHHOTO ompeneneHuss BUIHO, UYTO
CYIIHOCTBIO OMNEPATUBHO — PO3BICKHOM AESATEIbHOCTU SIBISIOCH  IOHSATHE
«pa3BelIbIBATEIbHO — MOMCKOBBIE MEPONPUSTUS» BMECTO HBIHE HCIOJb3YIOIIETrOCs
MOHSATHS «ONEPATUBHO — PO3BICKHBIE MEPOIIPUSTHUS.

[TonsiTHS «pa3BeabIBATENBHBIA « U «Pa3BElIKa» O3HAYAIOT 0OCJea0BaHME, COOP

JTAHHBIX, WHGOPMAIIUU ISl TPUHSATHS PELICHHUS, OPUCHTAIlMU B IPOUCXOASIINX



COOBITHSIX W COLMAJIBHBIX IMpoleccax. Pa3BeabiBaTellbHas JeATEIbHOCTh BCErIa
OCYIIECTBIISIETCS CKPBITBIMU, KOHCIHUPATUBHBIMU MeToAamMu. KoHcnupamus —
HEOOXOUMBIN MpHU3HAK pa3Beaku, popma e€ cymecTBoBanusd. denepanbHblii 3aKOH
or 10 sauBaps 1996r. NoS5 — @3 «O BHemHEW pa3BeaKe» OonpenesieT
pa3BenbIBaTEIbHYIO JEATEIbHOCTh KaK J00bIBaHME W 00paboTKy uH(OpMauuu o
3aTparuBarolUX >KU3HEHHO BaKHble MHTepechl PD peanbHbIX M MOTEHUUATBHBIX
BO3MOXHOCTSIX, IEUCTBUSX, TUIAaHAX U HAMEPEHUSIX TOCYIapCTB, OpraHu3aluil U JIuL,
a TaKXe OKa3aHWe COACHCTBUS B pealin3allii Mep, OCYIECTBISEMbIX TOCYJapCTBOM B
uHTepecax obecneueHus: 6ezonacHoctu PO.

Takum oOpazom, pa3BejablBaTeNbHAs ACATEIBHOCTh B OCHOBHOM MPEJIOIAraeT
nobpiBaHue U 00paboTky (aHanu3) wuHbopmanuu. OAHAKO TONBKO JOOBIBAaHUE
uHGOpMAIIMK WM CBEICHUI HE MOXET JOCTUYb LIeNied M 3aJad OIlepaTUBHO —
PO3BICKHOM JEATEIbHOCTH, KOTOpas HalpaBlieHa Ha MCIOJIb30BaHUE YKA3aHHOU
omnepaTuBHON WHGOPMAIMKM JJI BBISBICHHS, NPEIYNPEKACHUS, TPECCUCHUS W
PacKpBITUS MPECTYIJICHUH, obecreueHns 0e30MacHOCTH OOIIECTBA U TOCYIapCcTBa OT
NPECTYIMHBIX MOCATAaTENbCTB. M3 cKa3aHHOTO CJIEeAyeT, YTO ONMEPATUBHO — PO3BICKHAS
NESTENbHOCTh — TIOHSATHE 3HAYUTENIbHO OoJjiee WIMPOKOE U JICMCTBEHHOE,
BKJIIOYAIOIlee HE TOJIBKO COOp MH(POpPMAIIMK, HO U aKTHUBHBIEC JEHCTBUA MO 00phle ¢
NpecTynHOCThI0. MHade roBoOpsi, B HAcTosIIee BpeMs OMNEPATUBHO — PO3BICKHAs
NESTENBbHOCTh — O3TO OOBEKTUBHAS HEOOXOAMMOCTH JIEATEIBHOCTH TOCYAAapCTBa,
Korja 60opb0a C MPEeCTYIMHOCTHIO MPEIoIaracT He TOJBKO COOMpaHue M HAKOTUICHUE
uHGOpPMAIINH, HO U €€ peaTu3allHio JUIsl 3allUThl YeJI0OBeKa, 00IIeCcTBa U rocyaapcTBa
OT MPECTYIHBIX MOCIATaTeNbCTB, 00ecneueHus ux 6e3omnacHocTu. C Ipyroi CTOPOHBI,
pa3BenbIBaTeIbHAs paboTa OTMEPATUBHO — PO3BICKHBIX OPTaHOB O3HAYaeT JOOBIBaHUE
uH(pOpMaIUH, KOTOpas ABJSETCS OCHOBOM ONEPaTUBHO — PO3BICKHON JESATENbHOCTU U

0e3 KOTOpOM pellIeHne 3a71a4 U JOCTIKECHHE Tienel, nepeunciieHHsx B O3 06 OP/I.

2. OcHoBHbIe npu3Haku OP/L.

[Tepetinem kK HOpMaTUBHOMY ompeaencHuto. Cormacao cr. 1 @3 ot 05.07.1995

r. Noe 144 - @3 «OnepaTuBHO-PO3bICKHAS AeSITEJLHOCTh - BHU JAeSITEJILHOCTH,



OCYHIECTBJISIEMOM TIJIACHO M HEIrJIACHO ONEPAaTUBHBIMM IOJApPAa3/ieIeHUAMU
rOCyIapCTBEHHbIX  OPraHOB, YIOJHOMOYEHHbIX HAa TO  HACTOSIIUUM
®enepaiibHBIM  3aKOHOM, B Ipeaeaax HMX IOJHOMOYHIA INOCPEACTBOM
NPOBEACHUS ONEPATHBHO-PO3BICKHBIX MEPONPHUATHHA B LeJISIX 3aIUUThI KU3HMH,
310POBbsi, NpPaB W CBO0OJA 4YeJ0BeKA W TPAKIAHUHA, COOCTBEHHOCTH,
o0ecneyeHust 0e30MACHOCTH O0mIECTBA M TOCYAApCTBAa OT IMPECTYNMHBIX
NOCATaTeJbCTB.

[IpennoxkeHHOe 3aKOHOJATEIEM MOHSITHE COAEPKUT B cede cpasy LeNblidl psn
cBolictB M mnpu3zHakoB OPJ[, kK KOTOpBIM MOXHO OTHECTH: TOCYAApCTBEHHBIN
XapakTep HTOM JAEATEIbHOCTH, €€ MPABOBYK IMPUPOAY, COYETAHHWE TIJACHBIX U
HErJIACHBIX Hayaj MpH €€ OCYIIECTBICHUHU, MPU3HAKU CYOBEKTa, YIOJIHOMOYEHHOTO
ocymectBisATs OP/I, eneHanpaBieHHOCTb 3TOU JIEATEIBHOCTH.

l'ocymapcTBeHHBIM XapakTep »JTOW JESATEJIBbHOCTA O3HA4aeT, YTO JTa
NEATEIbHOCTh MOJKET OCYIIECTBISATHCS TOJIBKO C CAHKIMU TOCYJapcTBa, OT €ro
UMEHH U HUCKIIOYUTEIBHO OpraHaMH T'OCYJapCTBa U UX JOJKHOCTHBIMHU JIMIAMHU.
COOTBETCTBEHHO M3HAYAJIBHO HE HOCUT XapakTepa ONEpaTUBHO-PO3BICKHOH, a
M03TOMY SIBJISIETCS MPOTHBO3AKOHHOM Jr00ast NesATeabHOCTh, KOTOpas XOTs Obl U
OCYLIECTBIIIETCS  ONEPATUBHO-PO3BICKHBIM ~MHCTPYMEHTapHUeM, HO TMpPH 3TOM
OPOU3BOAUTCA  JIMLIOM WA  OpPraHu3alued, KOTOpOE€ HE  OTHOCHUTCS K
rOCYJAapCTBEHHBIM OpPraHaM M UX JOJKHOCTHBIM JHMIAM (HAapHUMEp, NESITEIbHOCTD
YaCTHBIX  JCTEKTUBHBIX  OpraHu3aluii, ciIyx0 0€30MacHOCTH, PO3BICKHAsS
NEeATENbHOCTh aJIBOKATOB U AP.).

C Jnpyroil CTOpOHBI, TaKXe KakK IPOTUBO3AKOHHYIO CIEAYyeT pacleHUBATh
JNEATENBHOCTh  COTPYAHUKOB  TOCYNAPCTBEHHBIX OPraHOB,  YIOJHOMOYEHHBIX
ocymecTBIsATh OPJl, ocyliecTBIsIEeMyI0 MMU BHEIIHE B YCTAHOBJIEHHBIX 3aKOHOM
dopmax, KoTopasi, 0OJTHAKO, OCYLIECTBIISIETCS] MU BOIIPEKH MHTEpecaM rocy1apcTBa U
o0mecTBa, B CBOMX COOCTBEHHBIX HHTEpEcax, JMOO HMHTEpPEcax WHBIX JIUI[ WU
opranmzanuid. OPJ] 95T0 OYeHb ONACHBIM HHCTPYMEHT, KOTOPBIM MOXKHO
MOJIb30BAThCSl TOJIBKO B MyONW4yHbIX uHTEepecax. OH HE paccuuTaH Ha €ro

HUCIIOJIBb30BaAHUC  JIA Ybpero-a1u00 YacTHOTO HHTCPCCA. TaKYIO ACATCIIBHOCTD



COTPYAHUKOB NIPABOOXPAHUTEIBHBIX OPraHOB, YIIOJTHOMOYEHHBIX OCYIIECTBIATH
OP/l, cnenyet paciieHMBATh Kak 3JI0YMOTPEOICHUE TOTHOMOUYUSIMHU.

OPJl - 3T0 nmeATeNBLHOCTH OCHOBAHHAsi HAa mpase. Pa3roBop o npaBoBOW
ocHoBe OPJl nHac oxumaer uyth moszxe. Ceivac xe nomdepkHeM — OPJI ato
NEATENIbHOCTh PErNIAMEHTUPOBAHHASI HOPMAaMHU IIpaBa, KOTOPBIE 3aKpPEIUICHBI B
HOPMaTUBHO-IIPABOBBIX aKTaX Pa3JIMYHOIO ypoBH:, HaunHasg oT KoHcturyuuu PO u
3aKaH4YMBAasi BEAOMCTBEHHBIMU U MEKBEIOMCTBEHHBIMHU MTPUKA3AMHU.

B 5TOM OTHOLIEHMHM HMHTEPECEH BOMPOC O TOM, KAKOBAa NPUPOJA ITHUX HOPM
npaBa, K Kakod oTpaciau nmpaBa oHU OTHOcATCA. Cpa3y MOAYEPKHEM, YTO 3TH HOPMBI
HE HOCAT YIOJOBHO-IIPOLIECCYAJILHOTO XapakTepa, XOTs CBA3b ONEpPaTUBHO-
PO3BICKHOW JIESITENBHOCTH C IPOU3BOJCTBOM IO YTrOJOBHOMY JENYy HACTOJBKO
TECHasi, YTO 3a4acTyi0 OObIBaTedb HE BUIUT PA3HUIBI MEXAY JEATeIbHOCTBIO,
IPOU3BOAUMON B MOPSAKE, YCTAHOBIEHHOM YIOJOBHO-IIPOLECCYATbHBIM 3aKOHOM U
OPZl. Ho »T0 naBe COBEpIIEHHO pa3HbIX c(epbl NPaBOBOTO PETYIUPOBAHUS,
OTIMYAIONIMXCS JPYyr OT Jpyra M Mo CyOBEKTHOMY COCTaBy W IO MPHUHIMIIAM
OCYLIECTBIICHUS] JI€ITEIBHOCTH. J[OCTATOUHO HANOMHUTH TOJIBKO O TOM, YTO
cormacio cr. 41 VIIK P® nuio, oCylecTBISBIIEE ONEPATUBHO-PO3BICKHYIO
NEATENbHOCTD 110 TAaHHOMY JIeJTy HE MOKET OCYIIECTBISATh TOJTHOMOYHM JO3HABATEIS
0 HEMY.

B nuteparype BbICKa3aHO TaKK€ MHEHHE O TOM, YTO COBOKYITHOCTh HOPM IIpaBa,
PErIAMEHTUPYIOITUX OTIEPATUBHO-PO3BICKHYIO NEATENbHOCTb, COCTaBJISIET
CaMOCTOSITEIbHYIO OTpacib IpaBa — ONEPATUBHO-PO3BICKHOE MPAaBO, UMEIOIIEE CBOM
0COOBIN TpeaMET U METOJ IPaBOBOIO PEryIUPOBAHMS, KOTOPOMY COOTBETCTBYET
OTJ/IeJIbHAS OTpaciib POCCUICKOTO 3akoHoMaTenbcTBa (A.A. UyBunen). bonee Toro, B
HayKe TakKe IMPUCYTCTBYET MHEHHE O HEOOXOAMMOCTH [€JCHHsI ONEPaTUBHO —
PO3BICKHOIO IpaBa Ha ONEPATUBHO-PO3BICKHOE MATEPHUAIIBHOE NIPABO U ONEPATUBHO-
posbickHOM nporniecc (FOpuenko M.A.).

[lpu3HaBas mpaBO Ha CyIIECTBOBAHME JIOOOr0 M3 Ha3BaHHBIX IMOJXOJOB,
MO3BOJIUM ceO€ YCOMHUTBHCSA B CAMOCTOSITEIIBHOM XapakTepe cepbl peryInpoBaHUs

OHepaTHBHO-pOBBICKHOﬁ ACATCIIBHOCTH, )41 OTHECCEM CUCTEMY HOPM,



pErIaMEHTUPYIOIINX ATy AEATENbHOCTh K aJIMHHHUCTPATUBHO-TIPaBOBOM cdepe, a
UMEHHO OyJeM paccMaTpuBaTh €€ B KadecTBE MOAOTPACIH aJMUHUCTPATUBHOTO
npaBa. TakuM 00pa3oM, MO CBOEHW MNPaBOBOW MPUPOJE ONEPATHBHO-PO3BICKHYIO
JEeSATENbHOCTh CJEIYET paccMaTpuBaTh B KAdeCTBE CpEACTBA OOECHEUYECHHS
WCTOJIHEHUS aIMUHUCTPATUBHBIX MOJHOMOYMIA.

OPJI — 310 0CcO0OBIH BHI JA€ATEJHLHOCTH, COUETAIONIMH B ce0e KaK IJacHbIe
TAK W HerjacHble (opmbl gestenabHocTH. [lox rimacHoit gopmoit OPJ] HyxHO
NOHMMATh TaKO€ MPOBEJICHHUE 3TOM JEATEIBHOCTH, Korja caM (akT ee MpOBeACHHUS,
COJIEp’KaHHE, LIENU, YYACTHUKH, CPEICTBA U ApP. ITOU AEATEIbHOCTH HE CKPBIBAIOTCS
HU OT JIUI, B OTHOLLIEHUHU KOTOPBIX ocyuiecTBisieTcs OPM, HU OT OKpy X aronux.

Hernacuocts OP/] 03HauaeT ee HEOUEBUHOCTb, CKPBITHOCTh, KOT/Ia HU JIMIAM,
B OTHOIIEHHH KOTOPBIX OCYIIECTBISIETCS 3Ta JEATeNbHOCTh, HU KOMY — JHOO
IpyroMy (Iaxxe JPYyruM COTPYAHHKAM ONEPAaTUBHOIO MOJpa3/ieJICHUs]) HUYEro He
M3BECTHO O CaMOM (paKTe MPOM3BOJICTBA ONEPATUBHO-PO3BICKHBIX MEPOIPUSTUH.

Hernacnocte nposenenuss OP/] mo3BoasieT HEWTpaau3oBaTh NPOTHUBOJICHCTBUE
1704 IIPOU3BOJICTBY, 00ecCIeyuTh 0€30MacHOCTh  TpaxkiaH, ITOBBIIIAECT
pe3ynbTaTuBHOCTD U 3 dexTuBHOCTH OPJI, M03BOJIsS€T COXpaHUTH B TallHE CPE/ICTBA
u Meroael OPJl, nui, conelcTBYIOIUX MPABOOXPAHUTEIBHBIM OpraHam Ha
KOH(UIEHIIMaTbHON ocHOBE (areHtypa, koHpuaeHTsl, [IIHC — mraTtHbie HeraacHbie
COTpyIHUKH). Tak, B YaCTHOCTH, UCKIIFOUUTEIHHO HETJIACHBIMU MOTYT OBITH Takue
MEpOIIPUATUS  KaK  ONEPATUBHBIM  JKCIIEPUMEHT, OIEPAaTUBHOE  BHEJIPECHMUE,
KOHTpPOJIMpyeMas MOCTaBKa, CHITHE MHPOPMAIIUU C TEXHUYECKUX KaHAJIOB CBA3H.

B HekoropbpIx cimydasx riacHas W HerjacHas ¢opma nposeaenust OPJ[ moryr
couetaTbCs. Tak, KOHTPOJAbL U 3amMUCh TeNe(OHHBIX TMEPETOBOPOB MOXKET
OCYLIECTBIIATHCS IO 3asBJIICHHUIO rpaxkaaHuHa. B atom cnyuae nns Hero OPJ[ Oyzer
HOCHUTh TJACHBIM XapakTep, TorJa Kak i JIUIl, OCYHIECTBISIOMUX Tele(OoHHbIe
[IEPErOBOPHI C HUM — HETJIACHBIN.

Baxknoii rapantueil octaBinenus B taiitne OP/l, ocymiecTBiasieMoil B HErj1acHOM
dbopwme, sBisroTcs nosoxkeHus cT. 12 @3 06 OPJI, cormacHo KOTOpo#t cBeqeHHus 00

HCIIOJIB3YCMbIX WM HCIIOJBb30BAHHBIX IIPpHU IIPOBCACHHM HCTJIACHBIX OIICPATHBHO-



PO3BICKHBIX MEPONPHUITUI CHUJIaX, CPEICTBAX, HWCTOYHMKAX, METOJaX, IJIaHaX U
pe3ysibTaTax ONEPaTUBHO-PO3BICKHON JAESITENIbHOCTH, O JHULIAX, BHEIPEHHBIX B
OpraHW30BaHHbBIE TMPECTYIHbIC TPYMNIbl, O IITATHBIX HETJACHBIX COTPYIHHUKAX
OpraHoB, OCYILIECTBISIOIIUX ONEPATUBHO-PO3BICKHYIO JAESATENBHOCTh, U O JHIAX,
OKa3bIBAIOIIUX MM COJEUCTBHE Ha KOH(PHUACHIMAIBHONM OCHOBE, a Takxke o0
OpraHu3allid U O TAaKTUKE MPOBEICHUS OINEPaTUBHO-PO3BICKHBIX MEPONPUATUI
COCTaBIIAIOT TOCYJAPCTBEHHYIO TaHY W MOJIEKAT PACCEKPEUMBAHUIO TOJBKO Ha
OCHOBAaHHUU MOCTAHOBJIEHUS PYKOBOJIUTENS OPTraHa, OCYUIECTBISIOUIErO ONEePaTUBHO-
PO3BICKHYIO AesTeNbHOCTh. COOTBETCTBEHHO, pa3rilallieHUue 3TUX CBEJICHUH BJIEUYET 3a
co0Oll MpuBJIEYEHUE JIMIIA K OTBETCTBEHHOCTH BIUIOTH 1O YrojoBHOM (cT. 283 —
pasriialieHue ToCy/1apCTBEHHOM TailHbl, 283.1 — HE3aKOHHOE MOJYYEHUE CBEACHU,
COCTaBJISIOIINX TOCYAApCTBEHHYIO TaliHy, 284 — yTpaTa HOKYMEHTOB, COAEp KAIINX
rOCYJapCTBEHHYIO TaillHY).

OPJl MokeT OCYIIeCTBJIATHCH TOJABKO CHENHAJIBHO YIOJHOMOYEHHBIM
cyObeKTOM — COTPYJAHHKAMHU OIEPATUBHBIX MOJPA3ACICHUN TOCYJapCTBEHHBIX
opraHoB, KoTopbie B cooTBeTcTBUU ¢ D3 00 OPJl HanmeneHbl MOJIHOMOYUSIMH IO
ocymectBieHnto OP/] (cM. cieayroniyro Temy).

Haxkonen, OPJ] 310 meseHanmpaBJ/ieHHasi AesiTeJbHOCTh. Camy OPJl Henb3s
paccMmarpuBaTh Kak camouesib. OPJ] — 370 cpencTBo peaiM3aluyd TaKUX LEJIEH Kak
3aIlKTa KU3HU, 3J0POBBS, IPAB U CBOOO YEJIOBEKA U TPa)JTaHUHA, COOCTBEHHOCTH,
obecrieueHus: O6e30macHOCTH  OOmIeCTBA M TOCyJapcTBa OT  NPECTYMHBIX
nocsirareabcTB. Takum oOpa3om, ocymectsienne OPJ] ¢ mo0biMu IpyrumMu HeisMu
(mampumep, cOOp KOMMEpYECKON HHPOpMAIUU, TEXHUYECKHH MIMUOHAXK U NIp.) —
IIPOTHUBO3AKOHHO.

B mpennoxenHoit nedbuHunmu cieayer oOpaTUTh BHUMAHHE HA CIEAYIOIINE
acniekThl. Bo-miepBBIX, 3aK0H 4eTKO ompenenset, uto ¢popmbl OPJ] mpuMeHUTENBHO K
TEM WUJIM UHBIM OOBEKTaM: 3alIMTA, IPUMEHUTEIBHO K IpaBaM U CBOOOJaM YeIOBEKA
U TpaxJaHWHA, U o0ecrmedyeHHe, NPUMEHUTEIBHO K O€30MacHOCTM OOLIeCTBa U

rocyaapCTtBa OT IPCCTYIIHBIX ITOCATAaTCIbCTB.



Bo-BTOpBIX, BaXXHBIM TMPEJCTABISICTCA OMNpEACICHUE TOro, uTo CcoOoM
MPEACTaBIsACT COCTOsAHHE Oe3zomacHocTH. K coxkalleHHWio, B HacTosIlee Bpems
3aKOHOJATENbh OTKa3aJics OT 3aKOHOAATENIbHOTO 3aKpEIUICHUs ONpEEIeHUs 3TOU
kateropuu (cM. @3 «O 6e3onacHoctu» 28.12.2010 r.). B npunuune, onpeaeneHue,
KOTOpO€ B CBO€ Bpemsi ObLIo MaHo B cT. 1 3akoHa P® «O Ge3omacHOCTH» BMOJHE
KU3HECTIOCOOHO M Ha €ro OCHOBE 3TO 0€30MaCHOCTh MOXHO OINPEIEIUTh Kak
COCTOSIHUE 3alUIIEHHOCTH XWU3HEHHO Ba)XKHBIX MHTEPECOB JUYHOCTH, OOIEeCTBA U
rocyJapcTBa OT BHYTPEHHUX U BHEITHUX Yrpo3. Bo B3aumocBs3u ¢ 3amavaMu
OTEPAaTUBHO — PO3bICKHOUW aesTenbHOCTH (cT.2 3akoHa o0 OPJl) mpu Hamuuuu
JAQHHBIX WJIM COBEPIICHUU COOBITHH, CO3JAIONIUX YIPO3y TOCYIapCTBEHHOM,
BOCHHOW, 3KOHOMMYECKOW, MH(POPMAIMOHHON WM 3KOJOTUYECKOM Oe30MacHOCTH
P® npoBonsTcs Mepsl, BXosiue B chepy OnepaTUBHO — PO3BICKHON JICSTEIIHLHOCTH.
Cornacno denepanbaoMy 3akoHy oT 28.12.2010 1. Ne 390 — @3 «O 6e30macHOCTUY B
coJiep KaHKe IeITeIbHOCTH 10 00ecTeueHnt0 0€30MaCHOCTH BXOIUT:

1) mporHo3upoBaHue, BBISIBICHUE, aHAJIN3 U OlIEHKA YyIpo3 0€30MacHOCTH;

2) ompejelieHMEe OCHOBHBIX HAMpPAaBICHUHA TOCYJApCTBCHHON TOJUTUKU U

CTpaTeruveckoe MmiaHupoBaHUE B 00JaCTH o0ecreyeHus: 6e30MacHOCTH;

3) mpaBOBOE peryJaupoBaHue B 001acTH oOecreueHnss 0e30MacHOCTH;

4) pa3paboTka W TPUMEHEHHE KOMIUIEKCA OMEPATUBHBIX U JIOJTOBPEMEHHBIX
Mep M0 BBISBICHUIO, MPEIYNPEKICHUIO U YCTPAHEHUIO YTPO3 0€30MaCHOCTH,
JOKaIU3alUU U HEUTpaIU3alK MOCIEICTBUN UX IPOSABICHUS;

5) npuMeHEeHHE CHEIHMAIbHBIX SKOHOMHUYECKMX MEp B IENIAX OOeCIeUCHHs
0e301acHOCTH;

6) pa3paboTka, IPOM3BOACTBO M BHEJIPECHNUE COBPEMEHHBIX BHUIOB BOOPYKCHUS,
BOCHHOM M CIICHHMAJIbHOM TEXHMKH, a TaK)Ke TEXHUKU JBOMHOIO U
IPaKJaHCKOTO HA3HAUCHUS B LIEISAX oOecreueHus: 0€30macHOCTH;

7) opraHM3aIvsi HAYYHOH JeSITEIHLHOCTH B IEJIAX 00eCTieueHUs1 OE30IMacHOCTH;

8) koopauHAIMS JEATEITHHOCTH (eJepalbHBIX OPTraHOB TOCYAapCTBEHHOU
BJIACTH, OPraHOB TOCYJIapCTBEHHOW Biactu cyObekToB P®, opranos

MECTHOT'O CaMOYIIPABJICHUS B 00JIaCTH 00eCTICUeHHUsT O€30ITaCHOCTH;
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9) ¢uHaHCHMpOBaHUE PacXoJ0B Ha oOecrieueHHe O0e30MacHOCTH, KOHTPOJb 3a
IIEJICBBIM PACX0IOBAHNEM BBIJICIICHHBIX CPEJICTB;

10)  MexayHapoJHOE COTPYIHHUYSCTBO B IEIAX 0OeCIeUeHus: OC30MacHOCTH;

11) OCYIIECTBIICHHE JIPYTMX MEpOINpUATHUM B oOjactu obOecrieyeHus
0€30IacCHOCTH B COOTBETCTBUU C 3aKOHOAATEILCTBOM PD.

Oprasbl, OCYIICCTBIISIIONINE OTMEPATHBHO — PO3BICKHYIO JCSITCIBHOCTh, MPHU
perieHuu 3a1a4y odecreueHus: 0€30MacHOCTH U OOpbOBI C MPECTYNHOCTHIO, MOyYast
UHPOPMAIIMIO O JICHCTBUSAX WJIM COOBITHAX, YIPOXKAMOIIMX OOIIECTBY WU
rOCy/apCTBY, JOBOJAT €€ 10 CBEICHUS HAJICHKAIINX FOCYIaPCTBEHHBIX YUPEIKICHUH
¥ OpPTaHOB BJIACTH.

U, naxonen, B Tpethux. Omnpenenenue, nanHoe OPJ] B ®3 06 OPJl mpsimo
YCTaHABJIMBACT, YTO 3TA JACATEIBHOCTh MOYKET OCYIICCTBIISITHCS UCKITIOYUTCIBHO JIJIS
oOecniedeHnsi 0Oe30MacHOCTH  OO0IIEeCTBA W TOCYAApCTBA  OM  NPECmynHulX
nocseamenvcms. CoOTBETCTBeHHO, ocymiectBicHue OPJl BO3MOXXHO TOJBKO B
OTHOIIICHUH yTOJIOBHO-OXPaHsAEMBIX 00BEKTOB OT JICSTHHI, KOTOPBIE CoJiepkar B cebe
npusHaku npecryrieHus. [Ipoussogactso OPM B nensix nonydenus nHbopmauu o0
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUAX, JUCHUIUIMHAPHBIX MPOCTYINKAX WIIU

I'paxKaaHCKO-IIPABOBLIX JCIIMKTOB HC JOIIYCTHUMO.

3. 3agauu onepaTUBHO-PO3BICKHOI /1eATEIbLHOCTH.

Cornacsao ct. 2 @3 06 OP/I 3amauamu 3TOH IESATCILHOCTH SIBJISIOTCS:

- BBIBJICHUE, TIPEIYIPEKICHHUE, MPECCUCHNE U PACKPBITUE MPECTYIUICHUM, a TaKKe
BBISIBJICHHME W YCTAHOBJICHWE JIMIl, UX IOArOTABIMBAIOIIMX, COBEPIIAOIINX WU
COBEPIIUBIIIHNX;

- OCYIIIECTBJICHUE PO3BICKA JIUII, CKPBIBAIOIIUXCS OT OPraHOB JI03HAHMS, CJICJICTBUS U
Cy/la, YKJIOHSIOUIUXCS OT YTrOJOBHOTO HakKa3aHWs, a TakKe po3bicka 0e3 BeCcTH
MPOTABIIINX;

- moObIBaHNe MH(OOPMALIUKM O COOBITUAX MU ACHCTBUAX (0€3/IeHCTBUN), CO3AAIOMINX

yIpo3y TOCYJAapCTBEHHOW, BOCHHOM, HJKOHOMHYECKOW, HWH(POPMAIIMOHHON WU

11



sKosIoruueckoil 0e3omnacHoctu Poccuiickoit denepanuu;
- YCTaHOBJIEHHE UMYUIIECTBA, MOJIEXKAIEr0 KOHPUCKALIUU.

JlanHas 3akoHOJaTeNbHAsE JAePUHULUS TpeOyeT HEKOTOPbIX MOSCHEHUM.
HECMOTpA Ha TO, YTO O(QULMAIBLHO B 3aKOHE HUKakod uepapxuu 3agau OPJl He
MPENYCMOTPEHO, OYEBHUIHO, YTO OCHOBHOM 3aJa4y€ll ITOW NEATEIBHOCTH SBIISIECTCS
IIPOTUBONEUCTBUE NpeCTyNHOCTU. llo KpaliHed Mepe, TpuU 3aJayd U3 YETbIpeX
YKa3aHHBIX B 3aKOHE IIOCBAIICHBI YTOMY.

3amaya BBIAIBJIEHUS TPECTYIJICHUH COCTOUT B MOJYYEHUH HH(POPMALUU U
JESHUSAX JUL, KOTOpble HMMEIOT NPHU3HAKK TMPECTYIUIEHUS W NpU ITOM JHOO
THIATENIbHO CKPBIBAIOTCS WMH, JIMOO BHEIIHE MAaCKUPYIOTCS TMOJ IpaBOMEpPHbIE
nesinus. HyxkHo ckazath, uro npu nomomu OPJl MoxeT ObITh BBISIBICHO JH000€
IIPECTYIUICHUE, OJHAKO, MOXXHO HAa3BaTh LEJIbIE€ BHJbI IPECTYIUICHUH, KOTOPBIE
BBISIBIIIOTCA ~ MCKIIOUMTENbHO npu  nomomu  OPJ[.  Orto  mpectymnneHus
KOPPYILUOHHON HAaNpPaBJIEHHOCTH, YKOHOMUYECKUE IPECTYIUICHUS, NMPECTYIUICHUS,
COBEpIIAEMBIE  OPraHU30BAHHBIMM  MPECTYIIHBIMUA  TPYINIIAMH, PECTYIUICHUS
CBSI3aHHBIE C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX CPEJCTB M ICHUXOTPOIHBIX
BEILIECTB U JIp.

OyeHp BaXHOM MO CBOEM CYTH SBISETCS 3a/Jadya NpeaylpexAeHus
IPECTYIUICHUH, T.€. JEATEIIbHOCTh, HAIIPABJIICHHAs HA HEIOIYLIECHHWE COBEPIICHUS
IIPECTYIUICHHKS, CKJIOHEHHUE JIMIA, HAMEPEBAIOLIErOCs COBEPILIUTH IMPECTYIUICHUE K
OTKa3y OT 3TOr0, HEJIOMYLIEHUE UM MUHUMU3ALUIO OCJIEACTBUMN IIPECTYILICHUS.

JIeCTBEHHBIM CPEACTBOM B OTHOLICHWH PEIICHUS JaHHOM 3a1a4u SIBIISIETCS
rpynmna nojiHoMouui, npexycMmoTpernas ctr. 7 @3 06 OPJ/I. CormacHo moyioKeHUsIM
9TOM HOPMBI OpPraHbl, OCYIIECTBIISIOUIME ONEPATUBHO-PO3BICKHYIO NEATEIBHOCTD, B
mpefenax CBOMX IIOJHOMOYMN BIIpaBe cOOMpaTh JlaHHbIE, HEOOXOAMMBIE IS
MPUHSTUS PELICHUN:

- 0 JIOMYCKE K CBEACHUSAM, COCTABIISIIOIINM IOCyIAPCTBEHHYIO TaliHY;
- 0 JIOIyCKe K padoTaM, CBSI3aHHBIM C JKCIUTyaTallell 0OOBEKTOB, MPEACTABISIONIUX
ITOBBIIIEHHYIO OITACHOCTH IS JKU3HU W 3I0POBBS JIIOJEH, a TAKXKE JUIsl OKPYKAIOIIEH

CpelIbl;
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- 0 JONYCKE K YYaCTUIO B ONEPATHUBHO-PO3BICKHOW AEATEIIBHOCTHA WM O JOCTYNE K
MarepuaiaM, MOJy4eHHBIM B PE3YJIbTATE €€ OCYLIECTBICHUS;

- 00 YCTAaHOBJICHUM WUJIW O MOJJEPKaHUU C JIMIIOM OTHOIICHUN COTPYIHUYECTBA MPU
MOJATOTOBKE U MPOBEICHUU ONEPATUBHO-PO3BICKHBIX MEPOTIPUSITHI;

- no obecrneuyeHn0 O€30MacHOCTH OPTaHOB, OCYLIECTBISIONIUX OMNEPaTUBHO-
PO3BICKHYIO AEATEIIBbHOCTB;

- 0 TIPEJOCTABICHUHU JUOO0 00 aHHYJTUPOBAHUU JIUIIEH3UHU HA OCYIIIECTBICHNUE YACTHOM
JETEKTUBHON WJIM OXPaHHOW JEATeIbHOCTH, O TNepeoPOpMIICHUH JOKYMEHTOB,
MOATBEPKIAIONTUX HAMUYKE JIMIICH3UH, O BbIjjade (0 MPOJICHUHN CpOKa JeHCTBUSI, 00
AHHYJIMPOBAHUM) yIOCTOBEPEHHS YACTHOTO OXPAHHUKA;

- O JIOCTOBEPHOCTH CBEJCHUI O 3aKOHHOCTH MPOUCXOXKICHHS JEHET, LIEHHOCTEW,
WHOTO UMYIIIECTBA U JJOXOJOB OT HUX y OJU3KUX POJCTBEHHUKOB, POJCTBEHHUKOB U
ONM3KUX JIMI] JIMIA, COBEPIIUBIIETO TEPPOPUCTUUYECKUN aKT, MNPU HATHMYUH
JIOCTaTOYHBIX OCHOBAaHWM TMoJiaraTh, 4YTO JI€HBI'M, IIEHHOCTM M HMHOE HMYIIECTBO
MOJy4YeHbl B PE3YyJbTaTe TEPPOPUCTUUECKON JESATEIBHOCTH, HO HE paHee
YCTAaHOBJIEHHOTO (DakTa Hayalla y4acTHs JIMIA, COBEPILIMBIIETO TEPPOPUCTUUECKUI
aKT, B TEPPOPUCTUYECKON NESATEIBHOCTH WU (WUJIM) SBISIIOTCS JOXOJOM OT TakKoOro
UMYILIECTBA;

- O JOCTOBEPHOCTHM U IOJHOTE CBEJACHUMN, MPEICTABIAEMBIX B COOTBETCTBHHM C
denepanbHBIMH  KOHCTUTYIIMOHHBIMU 3aKOHAMU H  (eJepaTbHbBIMU  3aKOHAMU
rpakJaHamMH, NOPETEHAYIOIIMMU Ha 3aMEUIEHHWE TOCYJApCTBEHHBIX JTOJHKHOCTEHN
Poccuiickoit ®@enepanuu, cyobekToB Poccuiickoit ®enepaiiuu; TOJDKHOCTEH TIIaB
MYHULIUNAIBHBIX 00pa30BaHUN, MYHUIUNAIBHBIX JOJDKHOCTEH, 3aMellaeMbIX Ha
MIOCTOSIHHOW OCHOBE; JOJDKHOCTEW (enepanbHO TOCYAapCTBEHHOW CIIYXKOBI H
TpaXIAaHCKON  CIy»KObl  cyObekTOB  Poccuiickoit  ®enepamnuu;  JOIKHOCTEH
MYHULIMMAIBHOM  CIYKOBbI; JOJDKHOCTEl B  TOCYAapCTBEHHOM  KOPHOpALMH,
[lencuonnom Qonae Poccuiickoit @enepauun, PoHAE COLMAIBHOTO CTPaXOBAHUS
Poccuiickoit ®@eneparuu, DeaepanbHoM ¢GoHAE 003aTEIBHOTO MEIUIIMHCKOTO
CTpaxOBaHWs, HMHBIX OpraHu3anusax, co3aaBaeMbix Poccuiickonn depepanueid Ha

OCHOBAaHHNHU (beﬂepaJ'H)HI)IX 3aKOHOB, OTACJIbHBIX I[OJDKHOCTGfI, 3aMfCIIaCMbIX Ha

13



OCHOBaHUHU TPYAOBOIO JOTOBOpA B OpPraHMU3ALMAX, CO31ABAEMBIX I BBIIOJIHEHUS
3a/1a4, OCTaBJIEHHBIX Nepes PpeaepaabHbIMU FOCYJapCTBEHHBIMU OPTaHAMH.

- 0 TOCTOBEPHOCTH U ITOJIHOTE CBEJICHMM, NMPEACTABIEMBIX JIMIIAMH, 3aMEIIAI0IIUMU
3T JOJDKHOCTH, €clii (eaepadbHbIMU KOHCTUTYIMOHHBIMU 3aKOHAMU WIIU
denepanbHbBIMU 3aKOHAMH HE YCTAHOBJIEH MHOM MOPAJIOK MPOBEPKU JTOCTOBEPHOCTHU
CBEJICHUM.

- 0 COOJIIOJICHUY JIMLIAMH, 3aMEUIAlOUIUMU 3T J0HKHOCTH, OTPAHUYEHUI U 3aIIPETOB,
KOTOpbIE€ ycTaHOBJIEHbI DeniepanbHbIM 3aKOHOM "O IPOTUBOAECHCTBUU KOPPYILUH'",
TpeOOBaHUU O MPEAOTBPALIEHUU WM 00 YpPEeryiupoBaHUM KOH(IMKTA UHTEPECOB U
00  UCHOJHEHMHM HUMHU  OO0S3aHHOCTEW,  YCTAHOBJIEHHBIX  (eaepaabHbIMU
KOHCTUTYLIMOHHBIMHU 3aKOoHamu, (elrepanbHbIMM 3aKOHAaMH M 3aKOHAMH CYOBEKTOB
Poccuiickoit @enepannu;

- O JIOCTOBEPHOCTM H TOJHOTE CBEACHUM, MPEICTABIAEMBIX TpPaXIaHUHOM,
OPETEHAYIONIUM Ha 3aMELEHUE TIOJKHOCTH CY/IbU.

IIpeceyenne npecTyruieHUd MOApPa3yMeBaeT MPUMEHEHUE TAaKMX OINEpPaTUBHO-
PO3BICKHBIX MEpP, MPU TOMOIIM KOTOPBIX IpPEKpallaeTcsl Hadaras MpecTyIHas
NEATENbHOCTh JIMIA WJIM TPYIIBI JUI Ha CTaJUU HEOKOHUYEHHOTO MPECTYIJICHUS
(mokymieHus ) 1M060 OKOHYEHHOT0, HO HETIOCPEACTBEHHO MOCje ero copepiieHus. Kak
OpaBUJIO 3TO COMPOBOXKIAETCS 3aJECPKAHUEM JIMIA, I[OATOTABIMBAIOLIETO WU
COBEPIIMBUIEIO MPECTYIUIEHWE, HANpaBJIE€HUEM B COOTBETCTBYIOIIMN OpraH
OPEABAPUTEIBHOTO  PACCIECIOBAHUS MaTEpUaloOB [JIsl PpELIEHHs BOIpoca O
BO30YKJIEHUU YTOJIOBHOTO JIea.

Hakonen, packpbITHE TIpEeCTyIUIEHMH — 3TO 3ajaya, COCTOAIIAs B
OCYIIECTBIICHUM KOMIIETEHTHBIMM OpPraHaMM M WX JOJDKHOCTHBIMH JIMUAMU
HETPOIeCCyaTbHOM, HO MPaBOBOM, OCHOBaHHOH Ha moyioxkeHusX @3 06 OPJ] u uHbIX
IIPaBOBBIX aKTaX, peraameHtupyrommx OPJ[, nedarenbHOCTHM MO YCTaHOBJICHHIO
COOBITUSI TIPECTYIJICHUSI U BCEX €ro OOCTOSATENBCTB, MOJUICKAIINX JTOKA3bIBAHUIO U
MMEIOIINX 3HAYEHUs I YTOJIOBHOIO JIEJIa.

Cama no ceOe 3Ta AeSTEIBHOCTh OYEHb HATIOMUHAET YIOJOBHO-IIPOLECCYATBHOE

AOKa3bIBAaHNC, OIHAKO TAaKOBBIM HC ABJIACTCA B CHIIY TOro, 4YTO (bopMa ATOM
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NeATeNIbHOCTU HempoleccyainbHa. [l mpuoOpeTeHus pe3yibTaTaMu ONepaTUBHO-
PO3BICKHOW JIESATEIBHOCTU 3HAYECHUS YTOJOBHO-TPOLECCYATBHOIO J0KA3aTelIbCTBA,
cormacho ct. 11 ®3 o006 OPJl, HeoOxogumMo, dYTOOBI OHHU MOJYYUIIU
COOTBETCTBYIOIIYIO  YT'OJIOBHO-TIPOIECCYANIbHYIO  HHTEpIpETaluio, T.e. ObUIH
coOpaHbl, TPOBEPEHbI M OIICHEHbI 10 TIpaBWJaM, YCTAaHOBJIEHHBIM YTOJIOBHO-
MPOLECCYATbHBIM 3aKOHOM.

Takum  00pa3oMm, pacKpbITUE€ TPECTYIUICHUS  ONEPATUBHO-PO3BICKHBIMU
CpeACTBAMU MOXXHO pacCMaTpUBaTh KaK BCIIOMOTaTEbHYIO (OpMY JAESTEIBLHOCTH,
CONYTCTBYIOILIYIO YTOJIOBHO-NPOLIECCYATbHOM, HO HE TIOJMEHSIIOIIECH €€.

PackpeiTiie mpecTyIieHHs OINepaTUBHO-PO3BICKHBIMU CPEACTBAMU — ITO
JUIMTENIBHBIN  MPOIECC, OCYIIECTRBISIIOIIMICS C MOMEHTa BBISBICHUS (akTa
COBEpILICHUSI MPECTYIUICHUSI O MOMEHTa Haudajla PacCMOTPEHHsSI YTOJOBHOrO jena
Cy/IOM.

3agaya BBbISBJEHHST M YCTAHOBJEHUN JIML, TOArOTABJIUBAIONIUX,
COBEPUIAIOIIMX WM COBEPIIMBIIMX NPECTYIUIeHUsI, SBISCTCS COCTABHOM
HEOTHEMJIEMON YaCThIO BBIABJICHUS, MPEAYNPEKICHUS, MPECECUCHUS] U PACKPBITHUS
npecryriennit. [IpecTymnienne Helb3s CYUTATh PACKPBITHIM, €CJIM HE BBIABICHO U HE
YCTAHOBJICHO JIUIIO, €r0 COBEPUIMBINEE, HEBO3MOXKHO IIpeceub JICUCTBUS
a0CTPAKTHOTO CYOBEKTA MPECTYIJICHHUS.

OtnenpHOM crieruduieckol 3amaueii BISETCS PO3bICK JHI, CKPHIBAIOIINXCS
OT OPraHoOB /J03HAHHUS, CJIEACTBUS W CYyIa, YKJOHSIOIMIMXCH OT YIr0JOBHOIO
HAKA3aHHUS, a TAKKe PO3BICK 0e3 BeCTH NMPONaBIINX.

Po3bICK 1M1, CKPBIBAIOIIMXCS OT OPTraHOB MPEABAPUTEIBHOTO pacciieIoBaHus,
Cylla IMojJpa3yMeBaeT KaK PO3BICK II0J03PEBAEMOro, OOBHHSIEMOI'O, TaK U PO3BICK
J000r0 APYroro JMia, WHTEPECYIOMIEro CJSAOBATENA, JO3HABATENIs WIH CYI,
KOTOPBIN SBJISETCS, HAPUMEDP, CBUACTEIEM, MOTEPIEBIINUM 10 YTOJIOBHOMY JICIY.

DTy 3a/1ady TakkKe CIEAYeT OTINYATh OT ONEPATUBHO-PO3BICKHOM JAEATEILHOCTH
10 BBISIBICHUIO M YCTAHOBJICHUIO JIMI, TMOJATOTABJIMBAIONINX WJIM COBEPIIUBIINX
npecTymieHue. PO3BICK JIMI] — 3TO JEATEIbHOCTh, OCYIIECTBIIsIeMas B OTHOILICHUU

YK€ YCTAHOBJICHHOI'O W BBIABJIICHHOI'O JIHMIIA. B »TOM OTHOIIEHMHU BBISBJICHUE M
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YCTAHOBJICHHE JIMIIA TPEAIIECTBYET pPO3bICKY. Pa3bICKuBaTh MOXKHO TOJIBKO
OMPENICNICHHOE JIUII0, KOTOPOE MO TEM WJIM WHBIM MPUYMHAM CKPBLUIOCH OT OPraHOB
MPEeABAPUTEIBLHOTO PACCIEOBAHUS WU CY/Ia.

Hakonen, eme onnoi 3agaueit OPJl, kotopas mpsimMo cBsizaHa ¢ OopbOO# ¢
MPECTYMHOCTHIO SIBJISICTCS 3aJa4ya MO YCTAHOBJIEHMI0 MMYIIECTBA, MOAJIEKANIET0
koH(puckauuu. CornacHo ct. 104.1 YK PO koHduckamuu mo npuroBopy cyna
MOJ1JIeKAT:

- JICHbI'd, LIECHHOCTH M MHOE WUMYIIECTBO, MOJIYYEHHBIE B PE3yJbTaTe COBEPILICHUS
PECTYIUICHUH, MPEeTyCMOTPEHHBIX YacThl0 BTOpPO# ctaThu 105, yacTsiMu BTOpOH -
yeTBepTOil cTaThu 111, yacTeio BTOpoO# ctatbu 126, crarbsimu 127.1, 127.2, yactbio
BTOpOM cTaThu 141, cratbeii 141.1, yactbio BTopoii crathu 142, ctateeit 145.1 (ecnu
MPECTYIUICHHE COBEPIIEHO W3 KOPBICTHBIX TOOYXKIeHWi), craTbamu 146, 147,
ctatbsiMu 153 - 155 (ecnu mpecTyIieHus] COBEPIIEHBI U3 KOPBICTHBIX MOOYXKICHUH),
cratesimu 171.1, 171.2, 174, 174.1, 183, vactsimu TpeThel U 4eTBEpTOU cTathi 184,
cratbsamu 186, 187, 189, 191.1, yactsamu 1saToi - BocbMoOM cratbu 204, crarbsiMu
205, 205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227, 228.1,
JacThIO BTOpOM cTtathk 228.2, cTtathsimu 228.4, 229, 231, 232, 234, 235.1, 238.1, 240,
241, 242, 242.1, 258.1, 275, 276, 277, 278, 279, 281, 282.1 - 282.3, 283.1, 285, 290,
295, 307 - 309, 327.2, 355, yacTheio TpeThel craTthul 359, cratheit 361 HacTosIIETO
Konekca, wnm SBASIOMIMXCS TPEAMETOM HE3aKOHHOTO TIEPEMEICHUS 4epes
TAaMOXXEHHYIO TpaHuily TamoxkeHHOTO coro3a B pamkax EBpA3DC nubo uyepe3
I'ocynapcrBennyto rpanuily Poccuiickonn denepanuy ¢ rocyiapcTBaM - WICHAMU
TamoxkeHHoro coro3a B pamkax EBpA3DC, OTBETCTBEHHOCTh 3a KOTOPOE
ycranoBieHa cratbsamu 200.1, 200.2, 226.1 u 229.1 nacrosmero Komekca, u 006X
JIOXOAO0B OT 3TOr0 UMYIIECTBA, 3a UCKIIOYEHUEM HMMYIIECTBA U JOXOJOB OT HETrO,
MOJIEKAIINX BO3BPAIICHUIO 3aKOHHOMY BIIAJIEJIbILY;

- JIEHbI'M, IIEHHOCTU U MHOE HMMYIIECTBO, B KOTOpPbIE MMYIIECTBO, IMOJIYyYEHHOE B
pE3yNIbTaTe COBEPIIEHUS XOTS Obl OJHOTO W3 MPECTYIUICHHWH, MPETyCMOTPEHHBIX
cTaThsiMM, yKazaHHbIMU B myHkTe "a" 4.l ct. 104.1 YK P®, u goxoasl ot 3TOr0

MMYIIECTBA ObUTM YaCTUYHO WUJIM MOJHOCTHIO MPEBPAILIEHbl WU TPeoOpa30BaHBbL;
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- JICHBI'W, IIEHHOCTH M WHOE WMYIIECTBO, UCIIOIb3yeMbIE MM MpeAHa3HAYCHHBIC IS
(¢uHAHCHpPOBAaHMS TEPPOPU3MA, SKCTPEMHUCTCKON JESATENBHOCTH, OPTraHW30BaHHON
TPYIIbI, HE3aKOHHOTO BOOPYKEHHOTO (OPMHUPOBAHUS, MPECTYIMHOTO COOOIIECTBa
(mpecTynHOI opranusaium);

r) opyaus, o0OpyIOBaHHE WM WHBIE CPEJCTBA COBEPIICHHUS TMPECTYIUICHHS,
MPUHAJICKAIINX OOBUHIEMOMY.

K wuwmcny 3amad, He CBS3aHHBIX C YTOJOBHBIM TMIPOIECCOM, OTHOCHTCS
no0biBaHne WHGOPMAUMH O COOBITHAX MM JAeHCTBHAX, CO3AIIUX YIpPo3y
rocyaapcTBeHHOi, BOCHHOI, 7KOHOMHUYECKOH HJIM IK0JIOrHYecKkoii 6e3onacHocTi
P®. IlpexncraBnsercs, 4YTO CyTh paccMaTpUBacMOW 3a7adyd HE CBOAHUTCA K
T0OBIBaHUIO UH(POPMAITUN O COOBITUAX WU ACHUCTBUAX, KOTOPHIC KBATU(PUITUPYIOTCS
B Ka4eCTBE MPECTYIUICHHS, TaK KaK JOOBIBaHWE TakoW MH(OpMAIMU BIMCHIBACTCS B
3a/a4y BBIABIICHUS, MPEAYNPEKICHUS, MPECCUCHUS M PACKPBITUS TPECTYIUICHUH, a
TaK)Ke BBISBICHUS W YCTAHOBJICHHS JIUI], X MMOATOTABIMBAIOIINX U COBEPIIUBIIUX
(HammpuMmep, KakK  OKOJOTHMYECKHE  MPECTYIUICHHUs, TPECTYIUICHUS  TPOTHB
00IIeCTBEHHOM 0€30MacHOCTH, MPECTYIUICHUsI B chepe SKOHOMHUKH, MPECTYIUICHUS
IPOTHUB OCHOB KOHCTUTYLIMOHHOTO CTPOSI U O€30MacHOCTH TOCyIapcTBa). 31ech peyb
UJIET O JIIOOBIX IPYTUX JAESHUSX, KOTOPBIE CO3/IAl0T YIpo3y TOCYAapCTBY U OOIIECTBY

B YKa3aHHBIX cdepax.

4, IlpaBoBasi 0CHOBA ONEPATHBHO-PO3BICKHOM J1€ATEJIbHOCTH.

IIpaBoByto ocHoBy OPJl MOXHO paccmMaTpuBaThb Ha YETBIPEX YPOBHSX:
MEXIYHAPOJIHOM, KOHCTUTYLIHOHHOM, 3aKOHOJATEIbHOM U MOA3AKOHHOM. T.0., moja
npaBoBoii ocHOBOMl OPJl MOXHO paccMaTpuBaTh BCIO COBOKYMHOCTh HOPMATHUBHBIX
AKTOB KaK 3aKOHOJATEJIBHOTO, TaK U MOJ3aKOHHOTO XapaKTepa, perjJaMeHTUPYIOMUX
ONEPATUBHO-PO3BICKHYIO 1€ TEIBHOCTD.

Ha MexkayHapogHom ypoBHe DpaBOBOM OCHOBOM OINEPATUBHO-PO3BICKHOM
NEATENIbHOCTU SIBIIIETCSI COBOKYMHOCTh OOUIENIPU3HAHHBIX MNPUHIUIIOB U HOPM

MEXIYHAPOJHOIO NpaBa M MEXKAYHAPOIHBIX JT0roBopoB P®d, ycraHaBimBarommx
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MexayHaposHble ocHOBbl OPJl. 31gech HyXHO cpa3y OrOBOPUTBHCSA, YTO Ha 3TOM
ypoBHe pernamentanuss OPJ] ocyiiecTBisieTcss BechbMa pPaMOYHO, U OOBIYHO
CHEUANTM3UPOBAHHBIMA ~ MEXIYHAPOJHBIMA  HOPMATHBHO-IIPABOBBIMU  aKTaMHU,
ONPEENSIIOUIMMU OCHOBBI MEXIYHAapOJIHOIO B3aUMOJEUCTBUS B cdepe OopbObI C
MPECTYIUICHUSIMA TOTO WJIM HMHOro Xapakrepa. llpumepamMu TakuX HOPMaTHUBHO-
MPaBOBBIX AKTOB MOTYT CUUTAThCS TAKUME MEXIyHapoIHble aKkThl Kak KoHBeHIMs
OOH o Oopsbe mNpPOTUB HE3aKOHHOIO O0OpOTa HAPKOTHYECKUX CPEACTB U
ncuxoTponHbix BemecTB 1988 r., KonBenuuss OOH mnpoTuB TpaHCHAIMOHAIBHOMN
oprannszoBaHHol npectynHoctu 2000 r., Konsenunss OOH npotus koppyniuu 2003
T. 1 JIp.

B MexnyHapoOHbIX ~ JOKYMEHTax JaHHOTO  THUMA, OTHOCALIUXCS K
oOlLIeNpU3HAHHBIM TMPUHIIMIIAM M HOPMaM MEXIYHapOJHOIrO IpaBa, OOBIYHO
OTrOBapHBAIOTCS B3aUMHBIE 00fA3aTENbCTBA M YCJIOBUS OOMEHa OIepaTUBHOU
uHpopMalrel, a TakkKe TMPOBEACHHUS OTIEIbHBIX OMNEPATUBHBIX MEPOMPUSTUI
(manpumep, 1. i, ct. 2 Konsenunun OOH nmpoTHB KOppYMIIUU TPSIMO JaeT MOHSTHE
TAKOTO MEPONPHATUS KaK KOHTpOJIMpyeMmasi IOCTaBKa - METOJA, IpPU KOTOPOM
JOMYCKAaeTCs BBIBO3, MPOBO3 WM BBO3 Ha TEPPUTOPHUI0 OJHOTO WM HECKOJIBKUX
roCyJapCTB HE3aKOHHBIX WJIM BBI3BIBAIOIIMX MMOJO3PEHHUE NMApTU Ipy3a ¢ BeIoMa U
NOJlT HAJA30pOM HMX KOMIIETEHTHBIX OpPraHOB B LIESX PACCiIEeIOBaHMS KaKOTO-TuOO
OPECTYIUIEHUS] W  BBISBICHUS JIML, YYacTBYIOIIMX B COBEPUIEHUU 3TOTO
MPECTYIJICHHUS ).

BaxHyro poiab Ha MeXIYyHapoAHOM YpoBHe peryiaupoBanus OPJ[ urpator u
MHOTOCTOPOHHUE M JBYCTOPOHHHE J0OroBopel P®d ¢ napyrumu rocynapcTBamH.
Ocoboe 3nauenue 3nech umeer Koumenmus rocymapctB-ctpan CHIT o mpaBoBoi
MOMOIIIM U MPAaBOBBIX OTHOUIEHUAX MO TPa)kKAaHCKUM, CEMEHHBIM H YTrOJOBHBIM
nenaMm (Munckast kouBeHuus) 1993 r. B Hell, B 4aCTHOCTH, MPAMO yKa3bIBAETCS, YTO
OJIHUM W3 CPEJICTB IPABOBOM MOMOIIH, PETJIAMEHTUPOBAHHBIM JaHHOW KoHBeHUMEN,
ABJIAETCS OCYLIECTBIEHHE PO3bICKA JUL, IOAO03PEBAEMBIX WM OOBUHSEMBIX B
COBEpIICHUU MPECTYIUICHUH, TUO0 MpaBOCYAMs, a TaKXKe JIML, YKIOHSIOIUXCS OT

OTOBIBAHUSA HAKA3AHMS.
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Ha KOHCTHTYHMOHHOM YpPOBHE, C€IWHCTBCHHBIM AaKTOM, KOTOPBIA MOHO
BKJIIOUUTH B chepy pernamentanuu OPJl, sBasierca cooctBenno Koncruryuust PO. B
MEPBYIO0 OYEpEeb 37€Ch BaXXHbI HOPMBI ['aBel 2 KOHCTUTYLMH, YCTaHABIMBAIOUINE
OCHOBBI KOHCTHTYIIMOHHO-TIPABOBOI'O CTaTyca 4YeENOBEKAa M TrpaxjaaHnHa B PO.
Hecmotpss Ha pgoctatouHo cBoeoOpasHbiii xapaktep OPJI, koTopas 3a4acTyro
OCYILIECTBIIAETCS HEIMNIACHBIMH METOJIaMH, B €€ OCHOBE JIeKaT NPUHIIMIIEI,
3akperieHHble B KoHcTuTynuu, OGasupyloiiuecss Ha TPUOPUTETE MpaB U CBOOOJ
YeJIOBeKa U rpakJIaHNHA, UX BCEMEPHOM COOJIIOJICHUN U 3aIUTE.

HopmaTuBHBIM akTOM 0a30BOTO XapakTepa Ha 3aKOHOAATEIBLHOM YPOBHE
perynupoBanusi OPJ[ siBnsercs ®denepanbubiii 3akoH Ne 144 — ®3 o6 OPJ] ot
12.08.1995 r.

JlaHHBIM ~ HOPMATHBHBIM  AKT  JIAa€T  T[OHSATHE  ONEPATUBHO-PO3BICKHOMU
NEATeIbHOCTH, yCTaHABIMBACT €€ Leau W 3amgauu, npuHuunsl OPJl, onpenenser
npaBoByt0 ocHOBY OPJI, kpyr cyOBEKTOB, YIIOJHOMOYEHHBIX OCYIIIECTBIIATh €€, 1aeT
NEepEUEHb U OCHOBBI MPOU3BOJICTBA ONEPATUBHO-PO3BICKHBIX MEPOIPUATHM, MOPSIAOK
UCIIOJIb30BaHUS UX PE3YJIbTaTOB, YCTAHABJIMBAET IpaBa, OOS3aHHOCTU M TapaHTUU
JuI, W opraHoB, ocymectBisiromux < OPJl, ¢opmbl  ydactus rpaxaaH B
ocymectBiennu OPJI.

Kpome @3 006 OPJI, ucrouyHmkamMu MpaBOBOTO pEryJIHpPOBAaHUS ITOU
JESTEIPHOCTH MOXXHO Ha3BaTh €IIe IeNblid psj (enepantbHbIX 3aKOHOJATEIBHBIX
akToB, B ToM uncie u YIIK P®, xoTopplii B CBOMX MOJIOKEHUSIX COAECPIKHUT,
Harpumep, Hopmel cT. cT. 40, 41, 89, kotopeie npsmo pernamentupyroT OPIl. Cpeau
HUX MOXHO Ha3BaTh: P33 «O momumum» ot 07.11.2011 r., ®3 «O DPCbh» or
03.04.1995 r., ®3 «O oOe3omacHocTH» OT 28.12.2010 r., ®3 «O craeacTBEHHOM
komuteTe» 0 28.12.2010 r., @3 «O rocynapcrBenHon taiine» ot 21.07 1993 r. u np.

Hakoner, caMbIM MHOTOYHMCIICHHBIM IO CBOEMY COCTaBY M Pa3HOOOpPa3HBIM IO
BHJIaM HOPMATHUBHBIX aKTOB SIBJISIETCS MOJI3aKOHHBIA YpoBeHb perynupoBanus OP/I.
B ero cocraB BXOASAT Kak aKThl, HAXOJSAIIHUECS B OTKPBITOM JIOCTYIE, C KOTOPBIMU

MOXET O3HAKOMHUTHCS JIOOOM >KENAloIIMi, TaK W akKThl HETJACHOIO XapakTepa,
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perjiiaMeHTUPYIOIIHE MPOBEJICHUE HETJIaCHBIX OMEePaTUBHO-PO3BICKHBIX
MEPOIIPUATUH.

Hepapxusi 3TUX HOPMATUBHO-TPABOBBIX AKTOB TPAJUIMOHHA — OT YKa30B
IIpe3sunenra P®, mnocraHoBienur u pacnopsbkeHud IlpaBurensctBa PO, k
MEKBEJIOMCTBEHHBIM U BEJIOMCTBEHHBIM IPUKA3aM, YKa3aHUSIM, PACIIOPSIKEHUSIM.
Bce 3Tu akThl MOXXHO Ki1acCU(DUITUPOBATh CIAEAYIONIUM 00pa3oMm:

1. Yka3sel [Ipe3unenra PO:

- VYka3pl, HampaBJIeHHbIE Ha perjiaMeHTalnuio HerocpeactBeHHo OPJl (mampumep,
VYka3 Ilpesugenta PO ot 09.01.1996 N 21 (pexn. ot 30.12.2000) "O mepax mo
YIOPSJOYEHUIO pa3pabOTKH, MPOU3BOJACTBA, peaau3allii, MPUOOPETEHUs B ILENAX
npojaxu, BBo3a B Poccuiickyio denepannio ¥ BbIBO3a 3a €€ Ipeaesibl, a TaKkKe
UCIIOJIb30BAHUSI  CICIUAJIBHBIX TEXHUYECKUX CPEJACTB, MPEIHA3HAYCHHBIX s
HETJIACHOTO MoJydeHust uHpopmanuu");

- YKa3bl, yTBEp)KIAI0IIKEe HOPMATUBHO-TIPABOBBIC aKThI, YCTAHABIMBAIOIINE CTATYC
u dbenepanbHbIX  OpPraHOB  HMCIOJHHUTEIBHOW  BIACTH, YIOJTHOMOYCHHBIC
ocymectBiaTs OPJl (Hanpumep, nosoxkenue o ®Ch, ®CO u ap.);

2. ITocTaHOBIEHUS U PACHIOPSHKEHUS TPABUTENIBCTBA:

- [locTaHoBNEHUS, YTBEPKAAIOIINE HOPMATUBHO-TIPABOBBIE AKTHI, yCTAHABIMBAIOLINE
cTaTyc ¥  (enepaabHBIX OPraHOB HCIOJIHUTEIBHON BJIACTH, YIOJIHOMOYEHHBIE
ocymectBisiTh OPJl (Hanmpumep, [lonoxxenne o @eaepanbHOil TAMOXKEHHOM ciTyX0¢€);
- HopmaTuBHbIE aKThl, perjaMeHTUpYIOIME Topsaaok ocyuiectBiaeHus OPJ]
(manpumep, Iloctanosnenue IIpaBurensctBa PO ot 06.02.2010 «O6 yTBepkaeHuU
NHCTpyKIIMM O MOpsAAKE JOMyCKa JOJDKHOCTHBIX JIMI M TpaxaaH Poccuiickon
denepanyy K rocy1apCTBEHHOM TallHE»);

3. HopmaruBHBIE aKThl, PErJIaMEHTUPYIOIIHE OCYUIECTBICHHE MPOKYPOPCKOIO
HaJ30pa B cepe OCYIIECTBICHUS ONEPaTUBHO-PO3BICKHON AesitenbHocTU ([Iprkassi
I'enepanbHOro MpoKypopa, ykazanus ['eHepanbHOI IPOKypaTyphl).

4. MexxBe1OMCTBEHHbIE HOPMAaTUBHO-TIPABOBBIE AKTHI, PETNIAMEHTUPYIOIIME TOPSAIOK
ocymectBienuss OPJ[ (manmpumep, Ilpuxaz MBJ] Poccum N 776, MuHOOOpPOHBI
Poccuu N 703, ®CB Poccuu N 509, ®CO Poccun N 507, ®TC Poccumn N 1820, CBP
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Poccuu N 42, ®CHUH Poccun N 535, ®CKH Poccuu N 398, CK Poccum N 68 ot
27.09.2013 «OO0 ytBepxaeHun MHCTpyKUMHU O MOPSAIKE NPEACTABICHUS PE3yIbTaTOB
ONEPATUBHO-PO3BICKHON JIESATENBHOCTH OpraHy JO3HaHMs, CIEIOBAaTEII0 WU B
cymm').

5. BeloMCTBEHHBIE HOPMATHUBHBIE AKThl OPraHOB, YIIOJHOMOYEHHBIX OCYIIECTBIATH
OPJl («HacrtaBneHwe 1O OpraHM3aldyd KOHTPOJS OpraHaMd BHYTPEHHHX el 3a
YAaCTHOM JETEKTUBHOM M OXPAHHOM JEATEIbHOCTBIO», YTBepkAcHHOE [Ipukazom
MBJI Poccuu ot 31.12.1999);

6. HopmaTuBHO-IIpaBOBBIE AKTHl MHBIX TOCYIapCTBEHHBIX OPraHOB, KaCarOIIUECS
OPJ1 (mampumep, Ilpuka3 'ockomcBsizu PO ot 27.03.1999 N 47 «O06 yTBep:xaeHun
o0LIMX TEXHUYECKUX TPEOOBAHUI K CUCTEME TEXHUYECKUX CPEJICTB MO 00ECIICUEHHIO
GYHKIMHA ~ ONEpaTHUBHO-PO3BICKHBIX  MEPONMpHUATHH  Ha  ceTax  (ciyx0ax)

JTIOKYMEHTAJIbHOU 3JICKTPOCBSI3N ).

5. Teopusi onepaTUBHO-PO3BICKHOI eI TEJILHOCTH: IOHATHE, PEAMET U METOI.

HecMmoTpss Ha cnenuanbHBIX XapakTep U TECHYIO CBSI3b C APYTMMU MPABOBBIMU
Haykamu ( B MEPBYIO OYEPelb C KPUMUHATUCTHKON), Teoputo OPJ] MokHO OTHECTH K
CaMOCTOSITEJIbHBIM HOPUAUYECKHMM HayKaM, TaK KaK OHa HeE SBJISETCS COCTAaBHOM
YaCThI0 KaKOU-THOO0 APYro IOPUANIECKON HAYKH.

B npomecce cBoero ¢opmupoBaHuA JaHHAS HayKa BBIAEIWIACH U3
KPUMUHAIUCTUKY, U CTaJla pacCMaTPUBATLCA Kak caMocToaTenbHas Hayka ¢ 70-80 - x
r.r. npounuioro Beka. [lepBoHayanbHO pa3BHBasiACh B pPaMKaX KPHUMHUHAIUCTHUKH,
teopusi OPJl k ykazaHHOMY ME€pUOAY 3HAYUTEIBHO CIEHHAIM3UPOBAJIa CBOM
MPEIMET, 3aHSIBIINCh W3YYCHUEM TAaWHOM, CKpPBITOM CTOPOHBI JEATEIBHOCTH
MPECTYITHUKA, CIOCOOOB COKPBITHS MPECTYIUICHNH, a TAK)KE PA3IUYHBIX, B TOM YHCIIE
Y HEIMVIACHBIX CPEICTB MPEAYNPEKACHUS, BBIABICHUS, PACKPBITUS NPECTYIUICHUM,
MIPUMEHSEMBIX ONIEPATUBHBIMU MOAPA3AECIEHUSIMU.

Takum oOpa3zom, K HacTosieMy BpeMeHu Teoputo OPJl MOKHO onpeAenuTh Kak

HayKy, IPEAMETOM U3YUYEHHUS] KOTOPOU SIBISIOTCS:
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- 3aKOHOMEPHOCTH MEXaHW3Ma COBEPIICHUSI MPECTYIUICHUN U MPOTUBOACHCTBUS
KPUMUHAJIBHOMN CpELbI;

- MEXaHU3M BO3HUKHOBEHMUSI, OOHAPYKEHUS U 3aKPEIUICHUS ONEPATUBHO-PO3bICKHOM
uH(pOpMaIMK O MPECTYIIEHUH WIM UHOM COOBITUH, HECYILIEM Yrpo3y 0€30MacHOCTU
JUYHOCTH, OOLIECTBA WJIM FOCYJapCTBa;

- pa3paboTKa MPaBOBBIX, OPraHU3AIMOHHBIX, METOJIMUYECKUX U TAKTUYECKUX OCHOB
3 PEKTUBHOTO MPUMEHEHHUS ONEPATHUBHO-PO3BICKHBIX CUJI, CPEJCTB M METOJI0OB B
00opb0e ¢ MPeCTyMHOCTHIO.

B nacrosiiiee Bpemsi Teopusi OMEPaTUBHO — PO3BICKHOM JEATEIbHOCTU aKTUBHO
pa3zpabaTbiBaeT  cileAylolue  MpoOJeMbl, aKTyaJlbHble A  NPaKTHUYECKOU
JEeSTENBHOCTH 10 00pHOE C MPECTYMHOCTHIO:

1) mpoGJieMbl ONpeneeHUs] CYIIIHOCTH U COACPKAHUS ONEPATUBHO — PO3BICKHOM
NEeSITeIbHOCTH;

2) mpoOiieMbl CyOBEKTOB OMEPATUBHO — PO3BICKHOM 1A TCILHOCTH;

3) COBepIICHCTBOBAaHUE 3aKOHOJATEILCTBA B C(epe ONEPaTUBHO — PO3BICKHOM
JeSITETHLHOCTH.

Peun uner o co3nanuu HanboJiee MOJTHOTO 3aKOHA UITU KoJieKca 00 OMepaTuBHO —
PO3BICKHOM AESTENHHOCTH, OTBEUYAIOIIEr0, C OAHOW CTOPOHBI, MOTPEOHOCTIM PabOTHI
ONEpPAaTUBHO — PO3BICKHBIX OPraHOB, C JIPYroil CTOPOHBI, MHTEPECAM YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA;

4) paspaboTka 3(pPEKTUBHON TAKTHKH IMPOBECIACHHUS OIEPATHBHO — PO3BICKHBIX
MEpPONPHUATHH C BBIPAOOTKOM KX YETKOH TPABOBOM perjaMeHTalMu |
JOKYMEHTUPOBAHHEM;

5) ucrnonp30BaHUE JOCTH)KCHHI TEXHUKH, BKIIFOYAs CIEIUAIBHYIO TEXHHKY, IS
s pexTuBHOM OOPHOBI C MPECTYIIICHUSIMU;

6) uccienoBaHus B O0JIACTH TCOPUHM JIOKA3ATEILCTB (JI0KA3aTEIHCTBCHHOT'O
npaBa) C ILEJbI0 ONTUMAJIBHOTO M 3aKOHHOTO HCIIOJIB30BaHUSl PE3yJIbTATOB
OMEPATHUBHO — PO3BICKHOU JESATEILHOCTH B YTOJIOBHOM IPOIIECCE;

7) ucciaenoBaHMs B 00JacTH COOMIOACHUS TpaB M CBOOOJ 4YCIOBEKa U

rpaXkJJaHWHA IIPU MTPOBEICHUHU OIIEPATUBHO — PO3BICKHBIX MEPOIPHUSITUN;
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8) pa3paboTka HOBBIX CIOCOOOB pa3BUTHS KOH(PHUIACHIIMAILHOTO M TJIACHOTO
COTPYIHUYECTBA Tpa)KJaH C OpPraHaMmu, OCYLIECTBIAIOIINMU ONEPATUBHO —
PO3BICKHYIO AEATEIbHOCTB;

9) mpoOiieMbl KCIONB30BaHUS Pa3IMYHBIX OTpacieii HAy4YHOrO 3HAHHUSA B
Pa3BUTUU TEOPUU ONEPATUBHO — PO3BICKHOW IESATEITBHOCTH.

VYyensle, ucciaeaymnme MnpoodJieMbl ONEPATUBHO — PO3BICKHOM AESTEIBHOCTH,
00OCHOBaHHO TpEJIaraloT pacUIMpPUTh MEPEUCHb OMNEPATUBHO — PO3BICKHBIX
MEpOIPUATHH, BKIIOYUB B HETO TAaKHE MEPONPHUATHS KaK JMYHBIA CBICK,
UCIIOJIb30BAHUE  DKCTPAOPJIUHAPHBIX  MCUXO(DHU3UOJOTUUECKUX  BO3MOXKHOCTEH
YEJIOBEKAa, COCTABJICHUE OINEPATUBHOIO TICUXOJOTHYECKOr0 MOPTPETa, MEUYCHHE
(mpuMeHeHue CrelualIbHbIX XUMHUYECKUX BEIIECTB) U JIP.

Metonuka, npumensiemas Teopueit OPJ] misi u3ydeHuss CBOETO MpeaMeETa,
BeChbMa TpPAJAMIIMOHHA W OCHOBaHA Ha BCEOOIIEM HAYYHOM METOJE — METOJIC
JTUaJeKTUIecKoro matepuanuzma. OOIlIeHaydyHble METOJbl HAaYYHOTO TIO3HAHUS,
npumMensiembie Teopuein OPJI, Takke HOCAT JOCTATOYHO TPAAULIMOHHBIN XapakTep. K
HUM MO>KHO OTHECTH TaKHM€ METOJbI KaK: JIOTUYECKUN METOM; UCTOPUUYECKUN METO;
MaTeMaTU4YeCKUM W CTaTUCTUYECKMW  METOJ;  COLIMOJIOTUYECKHM  METOL;
COLMOJIOTUYECKUN METOJ; CUCTEMHO-CTPYKTYPHBIM METOJ; METOJ MOJEIMPOBAHUS;
TEOPETUKO-IKCIIEPUMEHTAIIBHBIA METO/.

Teopuss ONEpaTUBHO — PO3BICKHOW JAEATENBHOCTH BXOJUT B CHUCTEMY HayK
KPUMHUHAJIBHOTO LHKJA, TECHO B3aUMOJEUCTBYET C TaKMMHM JUCLUUIUIMHAMM, Kak
YTOJIOBHOE IPABO, YIOJIOBHO — MPOLECCYAIBHOE IMPABO, HOPUANYECKAS IICUXOJIOT U,
KPUMUHOJIOT U, KpUMHUHAIUCTHKA.

[Ipy B3aMMOJEHUCTBUH C YTOJOBHBIM IPABOM TE€OPHUs ONEPATUBHO — PO3BICKHOMN
NEATENbHOCTA  OCHOBBIBAETCA  HA  IOHATHAX NOPECTYIUIEHUS U COCTaBOB
MPECTYIUICHUH, KOTOPBhIE B COOTBETCTBUHU ¢ 3amadyamMu OPJ] HE0OX0MMMO BBISBIIATH,
MpeCeKaTh, NPEAYNPEKAATh U PACKPHIBATb.

YTon0BHO — OpOoLIECCyalbHOE MTPABO U ONEPATUBHO — PO3BICKHASA JIESITEIBHOCTH
TECHO CONPHUKACAIOTCS MPU OCYIIECTBICHUH AOKA3bIBaHUS IO YIOJIOBHBIM Ji€jaM, B

XOJI€ TPOBEICHUS OINEPATUBHO — PO3BICKHBIX MEPONPUATHM W NPOU3BOJCTBA
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CJIEICTBEHHBIX JIecTBUI. BMecTe ¢ TeM, HECMOTPsI Ha OIMHAKOBBIE 3aJ]a4l B O0pbOe
C MPECTYIHOCTHIO, YIOJIOBHBIM ITPOLIECC U ONEPATUBHO — PO3BICKHAS JEATEIBHOCTD
pa3IUyYaoOTCs MO MpPEeAMETY MPaBOBOIO pPEryJIMpOBaHMs, 3aKOHOAATENbHOM Oase,
METO/IaM M croco0aM JTOCTHKEHHUS LieTeH.

IOpunnueckass NCUXOJIOTHS MMEET 3HAYEHUE I ONEPATUBHO — PO3BICKHOM
JEeSTENbHOCTH, MOCKOJIBKY B OOJIBIIMHCTBE CIIy4aeB TOJBKO B IMpoLiecce OOIIEHHS C
pPa3IUYHBIMU JIMIIAMHU ONEPATHUBHBIE PAOOTHUKH OPraHOB, OCYIIECTBISIOMIMX 3TY
JeSTENbHOCTh, MOTYT MOJYYUTh MH(QOPMALMIO U MCIOIB30BaTh €€ JUIsl pACKpPbITHS
IIPECTYILJICHUM.

Kpumunonoruss kak Hayka, H3ydarouias 3aKOHOMEPHOCTH W TEHACHUUHU
pa3BUTUSA NPECTYNHOCTH, CBsSI3aHA C TEOPUEH ONEPATUBHO — PO3BICKHOU
NESTENBbHOCTA B YaCTH YCTAHOBIIGHUS HaIpaBieHUN (TEHAEHUUN) pa3BUTHUSA
ONEpaTUBHOM OOCTAHOBKM M KPUMHUHAJIBHBIX MPOSBICHUN B CTpaHEe, pPETrUOHE,
MYHUIIMTAIBHOM OOpa3oBaHuU. J[aHHBIE ONMEpPATUBHO — PO3BICKHOM JESATEIHHOCTU
NO3BOJIAIOT TMPOTHO3MPOBATH TMPECTYMHbIE NPOSBICHUS B pPa3IUYHBIX cdepax
OOIIECTBEHHOM JKU3HU, YTO HEOOXOIUMO B OCYIIECTBICHUS aHATUTHYECKON pabOoThI
1o o0ecreueHnto BHYTPEHHEH U BHEIIHEW 0€301acHOCTH TrocyAapcTBa Mo 3allluTe OT
IIPECTYIIHBIX MTPOSBICHUN KPUMUHAIBHOW CPEbl U UHBIX [IPABOHAPYLLICHUM.

KpuMnnHanucTka kak Hayka O 3aKOHOMEPHOCTSAX MEXaHM3Ma IPECTYIUICHUS, a
TaKK€ OCOOCHHOCTSIX  JEATEIbHOCTH IO  PACKPBITUIO, pPACCICIOBaHUIO U
MPEIYNPEKICHUIO TTPECTYIUICHUN SIBIISIETCS OCHOBOM JJIsI OTNIEPATHBHO — PO3BICKHOM
JESTENBHOCTU. DTO CBSI3aHO C T€M, YTO KPUMHHAJIMCTUKA U3y4YaeT U pa3padaThiBacT
b (pEeKTUBHBIE METOMBI PACKPBITUS U PACCICAOBAHMS TNPECTYIUICHHH, Tae B
COAEPKAHUE TOHATUS «PACKPBITUE» B OCHOBHOM BKJIAJBIBACTCS COBOKYITHOCTH
MIPOBE/ICHUSL CJIEACTBEHHBIX JECUCTBUM W ONEPATUBHO — PO3BICKHBIX MEPOIPUSITUMN.
Pexomennmanuu,  BbIpaOaThlBacMble  TEOPHEH  OMEPAaTUBHO —  PO3BICKHOM
NEATENbHOCTH, AKTUBHO MCIOJB3YIOTCS B KPUMHHAJIWCTUKE, a pPEe3yJbTaThbl
KPUMUHAINCTAYECKUX HCCIEAOBAHUM IIUPOKO MPUMEHSIOTCS B OINEPATUBHO —

PO3BICKHOU JI€SITEIbHOCTH.
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OCHOBBI TEOpPUM ONEPATUBHO — PO3BICKHOM JEATENBHOCTH MPENOAAOTCS
CTyJIeHTaM, OOydYaromMMCsl Ha IOPUAMYECKUX (aKyJbTeTax M CHEUAIbHOCTSX.
[IpaBoBblE OCHOBBI ONEPATUBHO — PO3BICKHOM JIEATEIBHOCTH HEOOXOANMBI
CTyJE€HTaM JJisi BBIPAOOTKM 3HAHUM O HOPMATUBHBIX OCHOBAaX OIEPATUBHO —
PO3BICKHOM JEeATENbHOCTH, YMEHUSI 3()PEKTUBHO M 0€30IMHMO0YHO NPUMEHSTH €€

pe3yabTaThl B CJIEACTBEHHONW M CyACOHOM MpaKTUKE, COOIIOJICHUs] TIpaB U CBOOOA

YyejaoBeKa M TpaXJaHWHA IIPU  OCYIIECTBICHUU OIEPATUBHO — PO3BICKHOU
NEATENIbHOCTA, B TOM 4YHUCJE, [PU IPOBEACHUU ONEPATUBHO — PO3BICKHBIX
MEpOIPUATUH.

6. Cucrema npunuunos OP/l u ux coaep:kanue.

Kak wu nmro6oit npyrodd Bua TNPaBOBOM JIESITEIBHOCTH, OINEPATUBHO-PO3BICKHAS
NEATEIbHOCTh B CBOEM OCHOBE COJAEPKUT HEKHE MPUHIUIUAIBHBIE TOJOXKEHHUS.
Cpazy HYXHO OTOBOPHUTHCS, UTO 3aKOH COJIEPKHT B cebe MpsMoe YKa3aHHs Ha
npuHuunbel  OPJl, cpean KOTOphIX Ha3BaHbl KOHCTUTYUHOHHBIE TPUHIIMUIIBI
3aKOHHOCTHU, YBXKEHUS U COOJIOJEHUS NpaB M CBOOOJI YeNOBEKa W TpakJaHMHA, a
TaK)K€ CIELHAIbHbIE MPUHLMIBI KOHCIHUPAIUU, COYETAHUS TJIACHBIX M HETJIACHBIX
MeToA0B U cpeacTB (cT. 3 @3 06 OPJI).

Tem He meHee, B yueOHON W HAay4dyHOH JUTEpaType HET €IWHOTO MHEHHS II0
BOIIPOCY O TOM, KaKH€ MOJIOKEHHSI 3aKOHA BXOAAT B cuctemy npuHuumnos OPJI. Tak,
B YACTHOCTH, B KaUE€CTBE MPHUHIUIIOB BBIACISAIOT TAKUE IMOJOKEHUS KaK T'YMaHH3M,
OPUHIUIT HEHTPAJIU3ALUUN YIIPABICHUS, TOJHAA30PHOCTH U MOAKOHTpoIbHOCTH OP/,
BCECTOPOHHOCTH, IMOJTHOTHI UM oObekTHBHOCTH OPJ[ m np. B memom, kaxmoe u3
MPUBEJICHHBIX MHEHUH 3acilyKMBaeT BHUMAaHMS, OJHAKO, B TMEPBYI OYEpPElb
HE0OXOIMMO TOBOPUTH O MPUHITUTIAX, MPSIMO 3aKPETUICHHBIX 3aKOHOM.

3nech HY’KHO MOJYEPKHYThb, YTO PE€Yb MUAET UMEHHO O MPABOBBIX MPUHIUIIAX,
T.€. TIOJIOKEHUAX, KOTOPBIE 3aKPEIUIEHBI B HOpMax IMpaBa. B HEKOTOPBIX UCTOYHUKAX
(manpumep B yueOHmke A.}O. I[llymMmuiioBa) mOMHUMO MpPaBOBBIX MPHUHIIUIIOB,
BBIJIEISIOTCS, TaK Ha3bIBa€MbIE, JTOKTPUHAJIbHbIE MPUHLINIIBL, T.€.

OCHOBOTMOJIArarolIue MOJOKEHUS, oTpaxkaromue cymHocte OP/l, koTopbie, 0IHAKO,
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HE HAlUId 3aKpeIUIeHUsT B 3aKOoHEe, a CQHOPMYJIUPOBAHbI HCKIIOYUTEIBHO Ha
TEOPETUUECKOM ypOBHE. Takue MNPUHUHUNUAIBHBIE IIOJO0KEHUS HWHTEPECHBI B
TEOPETUYECKOM IUIaHe, JIMOO B IUIAHE 3aKOHOTBOPYECKOrO IMpoIlecca, OJHAKO, B
Ka4eCTBE MPABOBBIX MPUHIIUIIOB PACCMATPUBATHCS HE MOTYT, a MO3TOMY MPEIMETOM
JTAHHOM YacTu pabOThI HE MOTYT.

KpoMe mpuHIIMIIOB HEKOTOpPHIE MCTOYHUKU TAKXKE TOBOPST O HEKUX «OOIIUX
Hayajiax OMEepaTUBHO-PO3BICKHON AEATEIBHOCTHY, KOTOPBIE C OAHON CTOPOHBI, TAKKE
KaK ¥ MPUHIUIBI, PACCMATPUBAIOTCS B Ka4ueCTBE OOIIMUX TMOJIOKEHHUM, HO B OTJIUYUU
oT npuHIUIIOB OPJ/l 3TH MOJI0KEHUST HOCSAT CKOPEE MOPAITBHO-3TUUECKHUI XapaKTep U
B TIOJIOKEHUSAX 3aKOHA He oOTpaxeHbl. Cpeny HHUX Ha3bIBAIOTCS IOJOXKEHUS
COCTaBJISIONMINE TPOPECCHOHATBHYIO ATHUKY COTPYAHHKA OINEPaTUBHO-PO3BICKHBIX
NoApa3/ieJICHu, KOTOPbIE HOCAT KpalHE NPOTHUBOPEUYMBBIN, MOTOMY CJIOXKHBIN
xapaktep. C onHO#M cTOpOHBI, Npu ocymiecTBieHnn OP/], onepaTUBHBIN COTPYIHUK
JIOJDKEH TOHHMMAaTh HACKOJIBKO OIACHBIM TMOTEHIIMATIOM 00J1aaeT BMENIaTEIhCTBO
cpeactBamu OPJ] B yacTHYI0 XM3HB YEJIOBEKA U IpakJaHUHA, €0 MpaBa U CBOOO/IBI.
OpnHako, ¢ Ipyroit — OH YETKO JOJKEH OCO3HaBaTh, 4To 0e3 ocymectBieHus OPJ]
060prba ¢ MPECTYNMHOCTHI0O HEBO3MOYKHA, a MOATOMY BIIOJIHE OTBEYAET TPEOOBAHUSIM
OTUKUA TPUMEHEHUE CBICKHBIX CpPEJACTB, KOTJa 3TO BBI3BAHO OOBEKTUBHBIMU
NOTPEOHOCTAMH MPOTUBOACUCTBUS IPECTYITHUKAM.

Takum oOpazom, mnon mnpunuunamu OPJl mokHO paccMaTpuBaTh
OTpa’KeHHbIe B HOPMAaX 3aKOHOAATeJbCTBA, peraamedTupyomero OPJl, odmue
OCHOBONOJIATAOIIME TO0JIOKEHUS, BBIPA)KAKOUIHE CYIIHOCTH [JAaHHOIO0 BHAA
NMPaBOBOM /1eATEJIbHOCTH.

3nauenue mnpuHiMnoB OPJl, Takke kak ©u IOOBIX JOPYTUX MPaBOBBIX
MPUHLMIIOB, BUAUTCA B TpeX acnekrax. Bo-mepBbix, npuHuunsl OPJl HOCAT
MMPOTHOCTUYECKUN XapakTep, TaK KakK, HOCS OCHOBOIIOJArarlIMid XapakTep, OHU
CBOMM  COJEP)KAHHUEM BO MHOIOM  NPEAONPEAEISAIOT  COJACPKAHUE  BHOBb
MPUHUMAEMBbIX HOpM, periameHtupyromux OPJl B mepByro ouepeap 3TO Kacaercs

HOPM, COIPAKCHHBIX C BTOPKCHHCM B IIpaBa U CBO6OIH>I YCJIOBCKA M I'paKJaHHMHaA U
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TapaHTU JUYHOCTH OT HE3aKOHHOTO BTOPXKEHUS COTPYJIHHKOB OIEPATHUBHBIX
nojApaszencHui B 3Ty cdepy.

Bo-BTOophIX, Kak U B JI000H Jpyroil cdepe NpaBOBOrO pPEryIHPOBAHUSA,
npunuunsl OPJ] oOecrneunBalOT €IWHCTBO MPABOBOTO PEryJIUPOBAHUS JTAHHOU
NEATEIBHOCTH.

N, nakonen, B Tpetbux, npuHuunsl OPJ[ uMe0T HEMOCpEeICTBEHHOE 3HAYEHUE
MpU PETYJIUPOBAHUU OINMEPATUBHO-PO3BICKHBIX OTHOIIEHHN MO «aHAJOTUU IPABAY.
T.e., B cilydyae OTCYTCTBHS B 3aKOHE HOPMBI MPAMO PETIAMEHTUPYIOUIEH TO WU UHOE
NENCTBHE, OCYLIECTBIIEMOE COTPYAHUKAMHU OIEPATUBHBIX MOAPAa3JACICHUN, OHU
00s13aHbI B CBOCH JIESITEIHLHOCTH UCXOUTh U3 MOJIOKEHUM MPUHITUTIA.

Ipunumn 3akoHHOCTH. J[aHHBIA TPUHIMI HOCUT CaMblil OOIIMI XapakTep H
npucyn; BceM oTpacisiM u chepam mpaBoBoro perynupoBaHusi. CopepikaHue
JAHHOTO MPUHIIMIA, MpUMEHUTENBHO K OPJ] cocTaBnAIOT JBa MOI0KEHUS:

1. ITpu ocymectBienun OP/I, opranbl, ymoaTHOMOYEHHbIE HA 3TOT U UX COTPYJIHUKHU
00s13aHbBI CTPOTO PYKOBOJICTBOBAThCS TpeboBanusamu Koncturyuu PO, ®3 06 OP/],
a TaK)K€ MHBIX HOPMATUBHO-IIPABOBBIX AKTOB 3aKOHOJATEJIBHOIO U IOJA3aKOHHOTO
XapakTrepa.

2. 3aKOHHOCTbh MOJIPa3yMEBAET CYIIECTBOBAHUE CUCTEMBI FapaHTUM, HUCKIIOYAIOIINX
37I0YNOTPEeOJEHUE CO CTOPOHBI OpPraHOB, OCYIIECTBISIOMIMNA JaHHBIA  BUJ
NEATENbHOCTU. TakK, B YaCTHOCTH, 3aKOH YETKO ONPEAECIUI Ul JOCTHKECHUS KAKUX
Hese M peleHnus Kakux 3afad npeaHaznadeHa OPJl, kpyr cyOBEeKTOB, MOTYIIUX €€
OCYILIECTBIIATh, IEPEYEHb CPEACTB M METOAOB €€ OCYLIECTBICHUSA, IOPSAAOK HUX
MPUMEHEHUSI, TapaHTUU KOHCTUTYIMOHHBIX TpaB W CBOOOJ TpaxIaH TMpu
npoBeaeHnn OPM. Jlro6oe OTKIIOHEHHE OT IMOJOKCHHH 3aKOHA IPH IPOU3BOJICTBE
OPJl Bieder OTBETCTBEHHOCTh [JIsi OINEPATUBHBIX COTPYJHUKOB BIUIOTH JO
YT'OJIOBHOM.

IlpyHuun yBa:xXkeHUsi M COOJIIOJeHWSI NPaB W CBO0OOJA 4Yel0OBeKa U
rpaxaaHnHa. YuuTheiBasg ocoOblii xapaktep OPJl, Hy>)KHO NpuU3HATh, YTO JTaHHBIN
OPUHLMI HMeeT ocoboe 3HaueHHe. B ocHoBe m11000ro BUAAa TOCYIAapCTBEHHOMN

NESITeIbHOCTH JIeKaT moJiokeHus: cr. 2 Koncturymuum P®, corimacHo KoToOpou
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YeJIOBEK, €ro mnpaBa M CBOOOJBI SIBISIIOTCS BBICIIEH LEHHOCTBIO, a IMpPU3HAHUE,
cOOJIIOJIEHNE W 3alllMTa MpaB U CBOOOJ YEJIOBEKAa W TIpaKJaHWHA - O00S3aHHOCTH
rocynapcrBa. Mcxoaut u3 atoro nonoxkenus 1 OP/]. 3To BUIHO yke U3 MOJIOKECHUN
ct.l ®3 06 OPJI, xoTopas, ompeness AAHHBIA BHJ JE€ATEIbHOCTH, B KauyeCTBE
IIPUOPUTETHOM LIEJIM €€ OCYIIECTBIEHHUS YKa3bIBAET, B TOM YHCJIC, U 3AILUTY IMIPaB U
cB0O0OOJ yenoBeka U rpaxaaHuHa. [Ipu 3ToM, 3aKOH clEeNHMaNbHO HE OTOBAapHUBAET O
KaKOM TPaKJaHWHE — 3aKOHOIIOCIYIIHOM WJIM NMPECTYNHUKE — UIET peub. U Te, u
Jpyrue nonajaioT B cepy AeUCTBUS JAHHOTO MPUHIUIIA.

B TO0 Xe BpeMms, Henb3s HE MpU3HATH W HEKOTopoill muddepeHunanyu,
3aKpEMIEHHON 3aKOHOM NPUMEHHUTENIbHO K OOBIYHOMY Ipa)XAaHUHY U MPECTYIHUKY.
Ecnu B otHOmIEHnn nepsoro, OP/] — 3T0 cpencTBo 3amuThl €ro npas U cBOOO/, B TOM
YUCJE€, U TEPBYI OYEpENb, OT MPECTYIHBIX MOCATATENbCTB, TO B OTHOUIEHUHU
NPEeCTYNMHUKA, JIMI, MOJ03PEBAEMbIX U OOBHHSIEMBIX B COBEPIICHUH MPECTYIUICHHUS
NOJIOKEHUA JaHHOTO MPHUHIMIA [PEIyCMaTPUBAIOT ONPEACIICHHYI0 CHCTEMY
rapaHTui ero mnpas u cBo00] mpu npousBoactee OPM.

Tak, B yactHocTH, cT. 5 @3 06 OPJ] npsimo 00s13pIBaeT OpraHsl (OJKHOCTHBIS
JU1A), OCYIIECTBISIOIINE ONEPATUBHO-PO3BICKHYIO NIESITENBHOCTD, MIPU MPOBEICHUU
OTIEpAaTUBHO-PO3BICKHBIX MEPONPUATHI 00ecleunBaTh COOMIOACHUE MPaB YEIOBEKa
U TpaXKJaHWHA HAa HENPUKOCHOBEHHOCTh YACTHOM >KU3HH, JIMYHYIO M CEMENHYIO
TaliHy, HEIPUKOCHOBEHHOCTD KUJIHIIA U TallHY KOPPECTIOHICHIINY.

JIno, BUHOBHOCTH KOTOPOrO B COBEPUICHUM NPECTYIUICHUS HE JOKAa3aHa B
YCTaHOBJICHHOM 3aKOHOM TMOPSAKE, TO €CTh B OTHOIIEHUH KOTOPOTO B BO30YKIECHUU
YrOJIOBHOTO JieJla OTKa3aHO JHOO YrOJOBHOE JEN0 TMPEKpalleHO B CBS3U C
OTCYTCTBUEM COOBITHSI IPECTYIIJIEHUS WIN B CBSI3U C OTCYTCTBHEM B JIESIHUM COCTaBa
NpPECTYIUIEHUs,, U KOTOpOE pacroiaraeT (akTaMud MPOBEACHHUS B OTHOIICHHUU €T0
OTIEPAaTUBHO-PO3BICKHBIX MEPOIPHUSITUN U TOJIATaeT, YTO MPU ATOM ObUIA HAPYIICHBI
€ro mpasa, BIpaBe HCTpeOOBaTH OT OpraHa, OCYLIECTBISIOLIErO OINEpPaTUBHO-
PO3BICKHYIO JCSTEIbHOCTb, CBEACHHUA O TMOJIYYEeHHOH O HeM HuHPOpManuu B
mpenenax, JOMyCKaeMbIX TpeOOBaHUSMH  KOHCHUPAIMH W HCKIIOYAIONINX

BO3MOXXHOCTh pa3IJIallieHuss TOCYJapCTBEHHOW TaiHBL. B cimydae, ecnmm Oyner

28



OTKa3aHO B NPEJOCTABJICHUU 3aMPOIICHHBIX CBEICHUN WU €CIU YKa3aHHOE JIUIIO
MoJiaraeT, 4To CBEJACHUS MOJYy4YeHBbI HE B MOJHOM OOBEME, OHO BIpaBe 00XajloBaTh
3TO B cylneOHOM mopsake. B mpoiecce paccMoTpeHus: jena B Cyle OO0s3aHHOCTb
JI0OKa3bIBaTh 0OOCHOBAaHHOCTh OTKa3a B MPEJOCTaBICHUU ATOMY JIUIlY CBEICHUI, B
TOM 4YHCIE€ B TMOJHOM OOBbEMe, BO3JAracTcs Ha COOTBETCTBYIOIIMN OpraH,
OCYIIECTBIISIIONIUNA ONEPATUBHO-PO3BICKHYIO JEATEIbHOCTb.

B nensix obecrieueHust MOJHOTHI U BCECTOPOHHOCTH PACCMOTPEHHUS Jejia OpraH,
OCYIIECTBIISIIOIIUANA ONEPATUBHO-PO3BICKHYIO JIEATEIbHOCTh, 00s3aH MPEJOCTaBUTH
Cyllb€ 10 ero TPeOOBaHUIO OMEPATUBHO-CIYKEOHBIE HOKYMEHTHI, COJACpPIKAIINE
uH(OpPMAIINIO O CBEICHUSX, B MPEIOCTABIICHUH KOTOPBIX ObLIO OTKa3aHO 3asBUTEINIO,
32 UCKJIFOYEHUEM CBEJICHHM O JIMIaX, BHEAPEHHBIX B OPraHU30BaHHBIC MPECTYITHBIC
TPYIIbBI, O IITaTHBIX HEIJIACHBIX COTPYJHHUKAX OPraHOB, OCYIICCTBISIOIMINX
OTIEPATHUBHO-PO3BICKHYIO JIEATEIIBHOCTh, U O JIUIIAX, OKA3bIBAIOIIUX MM COJICHCTBHUE
Ha KOH(PUIEHIINATLHONW OCHOBE.

B cnyyae mpusHanus HEOOOCHOBAHHBIM PEIICHUS OpPTraHa, OCYIIECTBISIOIIETO
OIIEpaTUBHO-PO3BICKHYIO JESTENIbHOCTh, 00 0TKa3e B MPEJIOCTaBICHUU HEOOXOANUMBIX
CBEJICHUHN 3asBUTENIO CYIbs MOXET 00s53aTh YKa3aHHBIM OpraH MpeAoCTaBUTh
3asIBUTEIIO JaHHBIE CBEJICHUS.

[Tony4yeHHsie B pe3ysibTaTe MPOBEICHUS ONEPATUBHO-PO3BICKHBIX MEPONPUITHIMA
MaTepHalibl B OTHOIICHHUH JIMIl, BUHOBHOCTh KOTOPBHIX B COBEPIICHUHU MPECTYIUICHUS
HE J0Ka3aHa B YCTAaHOBJIICHHOM 3aKOHOM TMOPSAKE, XpaHATCA OIWH TOJ, a 3aTeM
YHUUTOKAIOTCS, €CIH CITy’KeOHbIE HHTEPECHI WIIH MPaBOCY/IMe HE TPEOYIOT HHOTO.

[lon  omepaTUBHO-PO3BICKHBIMH  MaTe€puUajaMyd  HEOOXOAMMO  TMOHUMATH
JIOKYMEHTBI, COJIEpKAIllNe CBEACHHS O COOBITHH, sBisttoremcs npeametrom OPJI,
KOTOpbhIE YKa3bIBAIOT Ha TMPU3HAKKM NPECTYIUICHUS, o0Opa3e >KWU3HM, CBS3iX B
KPUMUHAJIBHON cpene (pamopThl, CIOPaBKH, aKThI, MPOTOKOJBI, (pOTOMAaTEepHaIbl U
1p.), TeXHWYECKUue HocuTenun uHbopMmamuu (ayauo-, BUAEO-, MU(PPOBBIE U HHBIC
HOCHTEIN ), a TAKXKE JIeJIa OTIEPAaTUBHOTO yU€Ta, COACPIKAIINE 3TH MaTePHAITHI.

doHOrpaMMBbl W JpyrHe€  MaTepuaiabl, TIOJYYCHHBIE B  peE3yJbTaTe

MMpOCIHyHIMBaAHUA TCJ'Ie(l)OHHI)IX " MHBIX IICPCIroBOPOB JIKI, B OTHOIICHHUHN KOTOPBIX HC
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OBLJIO BO30YXIEHO YrOJIOBHOE JEJI0, YHHUUTOXXKAIOTCS B TEUEHHUE IIECTU MECSLEB C
MOMEHTa MPEKPAIICHUs] MPOCIYLIUBAHUS, O YEM COCTABIISECTCS COOTBETCTBYIOIIUMI
MPOTOKOJ. 3a TpU Mecsila OO0 JHS YHUYTOXKEHUS MaTepUANIOB, OTPAXKAIOIIUX
pe3yJIbTaThl OMEPATUBHO-PO3BICKHBIX MEPONPHUSATHI, MPOBEACHHBIX HA OCHOBAHUHU
CyZieOHOTO pelieHusi, 00 3TOM YBEIOMIISIETCSI COOTBETCTBYIOIIUM CYyIbsl.

Opranam (IOKHOCTHBIM JIMIIaM), OCYIIECTBISIOIINM ONEPAaTUBHO-PO3BICKHYIO
NEATENbHOCTh, 3alpellaeTcs pasriamarb CBEACHUS, KOTOPbIE 3aTPAaruBarOT
HEMPUKOCHOBEHHOCTh YAaCTHOW JKU3HHU, JIMYHYIO U CEMEUHYIO TaliHy, 4eCTh U 100poe
UMsI TpaXXJaH U KOTOPBIE CTAJIM U3BECTHBIMHU B MPOLECCE MPOBEACHUS ONEPATUBHO-
PO3BICKHBIX MEPOINpPUATUH, O€3 corjacus TpaxaaH, 3a HCKIIOYEHHEM CIy4aes,
PEeaYyCMOTPEHHBIX (e/lepaTbHbIMU 3aKOHAMM.

[Ipu wHapymieHMu opraHoM (JOPKHOCTHBIM JIMIIOM), OCYIIECTBIISIIOIIUM
OTIEPATHUBHO-PO3BICKHYIO JEATEILHOCTD, IIPaB M 3aKOHHBIX UHTEPECOB (DU3NUECKUX U
IOPUINYECKHUX JIMI] BBIIIECTOSAIIUN OpraH, MPOKYpop JHOO Cylbsi B COOTBETCTBHUH C
3aKkoHOJaTeNnbcTBOM  Poccuiickoit  ®denepanuu  00s3aHbl  NPUHATH MEPHI IO
BOCCTAHOBJICHHIO 3THX IPAaB U 3aKOHHBIX MHTEPECOB, BO3MEIICHUID MPUYMHEHHOIO
Bpeza.

IIpunuun koHcnmupauuu. JlaHHBIM TPUHOUI  ABIAETCS  BAXXHEWUIINM
cienmanbHbiM - npuHOMnoM OPJl. [log koHcnmupaunueil NPUHATO TOHUMATH
COXpaHeHHe TailHe CHJI, CPeICTB, METOJA0B, OPraHU3AUMOHHBIX U TAKTHYECKHX
ocnoB OP/I.

Koncnmpanust nogpazymeBaer ocymiectBieHne OPJl mo Takum mpaBuiiaM,
MPUMEHEHUE TaKUX METOJIOB, TPUEMOB, CIOCOOOB, TPH TMOMOIIA KOTOPBIX
00ecreunBalOTCsl CKPBITHOCTh TpoBOAMMBIX OPM, neiictBuii uX CyOBEKTOB,
sammdpoBka 1eneid M o0bekToB OPM, coxpaHeHuWe B TailHE OTHOIICHHM
KOH(UICHIIUATBHOTO COTPYIHUYECTBA, HHGOPMAINH, SBIAIOMICHCS PE3YyIbTaTOM
TaKOT0 COTPYAHUYECTBA.

HeobxomumocTh coOMIOeHUST MPUHIATIA KOHCIIUPAIMUA O0yCIIOBIEHA TEM, YTO
npoBeneane OPM, neiicTBHS WX YYaCTHHUKOB HEBO3MOXHO CJHeNaTh aOCOIIOTHO

CKPBITBIMHM OT IMOCTOPOHHHX IJIMI, BCC OHH IIPOUCXOIAT B YCIOBHAX PCAIbHOI'O
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BPEMEHHU, MECTA, OCYLIECTBIISECTCS KOHKPETHBIMU JULIAMU. B TO k€ BpeMsi BO3MOKHO,
HEoOXoauMoO U uenecoodpasHo mpeactaButb OPM  wu  jmeilicTBus Tak, 4YTO
OKPY’>KaIOIUMU OHU BOCITPUHUMAIOTCSI KaK OOBIJIEHHbIE, HE UMEIOIME OTHOIICHUS K
nesrenbHocTd OPO. DTO MOXKET JOCTUTAThCS MyTEM MPUMEHEHUs] KaMyIupyoImx
cpeAcTB (MIPEAMETOB OJEXKbl, TPAHCTIOPTHBIX CPEACTB U JIP.), HEKOTOPHIX MPHUEMOB
noBeAeHUs (BecTH ce0s CcooOpa3HO OOCTaHOBKE, HE TMPUBJIEKas BHUMAaHUS
OKPY)KaIOIIUX, OBITh KaK BCE), HCIOJIb30BAHUEM CIEIUAIBHBIX [TOMEIICHUH,
JIETEHIUPOBAHHBIX MNPEANPUATAN, JOKYMEHTOB MPUKPBITUS, YKPBITUWA, TAaHHHUKOB,
napoJie, MpaBuJI 1eJIONPOU3BOACTBA U JIp.

Koncnupatusaocts nipu mpoenenuun OPM (ocymectsiennn OPJ]) umeer u
npyroe HazHayeHue. OHa, B YaCTHOCTH, TO3BOJISIET HE JOMYCTUTH MPEKICBPEMEHHOM
WM HeoOOCHOBaHHOW KoMmmpomeTanuu o0bekToB OPM, sBusercs mepoi
obecrieueHUs] TpaB JUI, OKa3bIBarONUX cojelcTBue cyonbekram OPJI, ycioBuem
oOecrieueHus: 0€30MACHOCTH YYaCTHUKOB Meporpusituii u 1p. PaccMmarpuBaemblit
NPUHIIMIT HAXOAUT oTpakeHue B psane HopMm P3 06 OPJl. Tak, 3akoH orpaHUYHBaAET
NpeloCcTaBlIeHUe CBEACHUM o nuie, sBisBiiemcs oObektom OPJl, mpenenamu,
JOMyCKaeMbIMU  TpeOOBaHMSIMU  KOoHcmupauuu  (CT. 5); mpeaycMarpuBaet
UCITOJIb30BAHUE MOMOIIU JOJDKHOCTHBIX JIMI] U OTAEIbHBIX IPakKJIaH HAa HETJaCHOMU
ocHoBe (cT. 6, 15, 17); Bo3zmaraer Ha cyobekToB OPJ] 00s3aHHOCTH COOIIOATH
KoHcnupauuio npu nposeneHnn OPM (ct. 14); npenocTaBiseT UM MpPaBo CO3AAHUSA
NpeanpusaTHi, opranu3amnuil 1 pemenus 3anad OPJl, ucnonb30BaHusl JOKYMEHTOB,
3amuPOBBIBAIOINX JUIHOCTH yuacTHUKOB OPJI (ct. 15), u np.

IIpyHOUN co4YeTaHHMsl IJIACHBIX M HEIVIACHBIX METOA0B U CPEACTB IPH
ocymectBienun OPJl. Cnemudmka OPJ] npemompenenseT, 4To OHa MOXKET
OCYIIECTBIIATLCA KaK Ha TJIACHOM, TaK W HErJacHOH ocHoBe. UTO 3TO Takoe ObLIO
CKa3aHo BBIIIE (CM. MPEIBIAYIIYIO TEMY). 37I€Ch Ke ClIeAYeT MOAYEPKHYTh, YTO U TOT
u pyrod BapuaHT ocymiectBiaeHuss OPJ[ uMeroT mpaBOByIO OCHOBY: HETJIACHO HE
03HAYyaeT, YTO BOMPEKHU TpeOOBaHUSM 3aKOHA.

ITox meTtomammu OPJI cieayer moHUMATh COBOKYIHOCTh IIPUEMOB U CIIOCOOOB,

NPpUMCHACMBIX IJII PCIOCHHA  OIICPATHBHO-TAKTHYCCKHX 3aJa4 B IIPOLCCCC
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npaktudeckoit peannzanuu OPM. CpeacrBamu OPJl sBnsitoTCS 00BEKTHI, IPEIMETHI
MaTepUaJIbHOIO0 MHpa, HpPH IMOMOIIM KOTOPBIX JocTUraercs (oOecreunBaeTcs)
OCYIIECTBJIICHHE OINEPAaTUBHO - pO3bICKHOM (yHKUMUA. TakuMH CpEICTBAMH,
HaIpuMep, SBJISIOTCS TEXHUYECKUE CPEACTBA, UCNIONIb3yeMBbIEe Ipu nposeneHuu OP/L,
JOKYMEHTBI, HCIOJIb3YEMBIE IIPU JIETEHAUPOBAHUM, PA3IUYHBIE CPEICTBA, INPH
MOMOIIM KOTOpPBhIX O00ECNEeUnBAECTCS KOHCHUPATUBHBIA XapakTep JesATEIbHOCTH,
COXpaHEHHE B TallHE MMPUHAJIEKHOCTD K ONEPATUBHBIM NOAPA3ACICHUAM U JIP.

Ha npakTtrke, 0ObIYHO METO/IBI U CPEACTBA OOBIYHO HUCIIONB3YIOTCSA B COUYETAHUU

IPYT C APYIOM, YaCTUYHO Ha IJIaCHOM M YaCTUYHO HA HETJIACHOM OCHOBE.

2. Cy0beKThI ONIEPATHBHO — PO3bICKHOM AeSITeJIbHOCTH.

Bonpocer:
1. [TonsiTue u cuctema opraton, ocyuectsisiromux OPJl u ux knaccuduxanusi.

2. Ilonsatue, BUIbI U XapaKTEPHbBIC YEPTHI ONIEPATUBHBIX MOAPA3/ICICHUMN.

3. B3aumojeiicTBUe opraHoB, ocyuiecTistomux OPJI.

4.CuctemMa TOJTHOMOYHMMN, NPEACTABISEMbIX 3aKOHOM OpraHaM | BEJOMCTBaM,
ocymecTistomum OPJI.

5. Wnwie yuactauku OP/I.

1. ITonsiTHe M cucTeMa OPranoB, ocymecTBiasmux OP/ u ux knaccupukanus.

Kareropus «cyobext OPJ]» He sBisieTcst HopmatuBHOW. OIHAKO, OHA IIUPOKO
ucnonszyerca B Teopun OPJl. B 3akoHe u mpaBONpPUMEHHUTEIBHON MPaKTUKE OoJiee
paclpoCTpaHeHbl TAaKWE€ TEPMHHBI KaK  «OINEpPaTUBHO-PO3BICKHON  Opran,
«OMEPATUBHOE NOAPA3ICIICHUEY, «OIIEPATUBHBIN COTPYIHUK .

ITon OIIePATHBHO-PO3bICKHBIM OPraHoM IIPUHSTO ITIOHUMATh
rOCY/IApCTBEHHBIN OpraH HCIOJHUTEIBHOM BJIACTH, YIOJIHOMOYEHHBIM 3aKOHOM B
MOJIHOM  00BEME€ WM  YaCTHYHO  OCYIIECTBISITh  OMEPATHUBHO-PO3BICKHYIO
nesTenbHOCTE.  OmepaTuBHOe — mojApasjejieHHe, TakuM  o0Opa3oMm,  3TO
OPraHu3alMOHHO-IITaTHOE 3BE€HO, BXOJAIIEE B CTPYKTYpYy JIaHHOIO OpraHa
COOTBETCTBYIOMIETO (hefIepaTbHOr0 MUHUCTEPCTBA WIIH CITY>KOBI, B QyHKITMOHAIbHBIE

00s3aHHOCTH KOTOPOIo BXOOUT PCUICHUC OIICPATHUBHO-PO3BICKHBIX,
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pa3BEABIBATENBHBIX WM  KOHTPPA3BEABIBATENBHBIX 3a/ad, MPELYyCMOTPEHHBIX
(denepanbHbIMU  3aKOHAMU. W, COOTBETCTBEHHO, ONEPATHBHBIN COTPYIHUK
(omepaTMBHUK) — 3TO JOJKHOCTHOE JMIIO AAHHOTO TOCYJAapCTBEHHOIO OpraHa,
OpOXONAIMiA  cinyX0y Ha ONpeAesIeHHONM JOKHOCTM B €ro ONEepaTUBHOM
MOAPA3NAEIEHUN,  KOTOPOMY  HENOCPEACTBEHHO  IOPYYEHO  OCYIIECTBIICHUE
ONEPATUBHO-PO3BICKHBIX MEPONPUATHNA W HHBIX IOJHOMOYMH, SBIISIIOLIAXCSA
COJIEp’KaHUEM ONEPATUBHO-PO3BICKHON AEATEIBHOCTH.

Kaxxnplil uX mepeducieHHbIX CYObEKTOB B T€X WJIM HHBIX YCIOBUSX MOXKET
paccmaTpuBaThcsi Kak cyobekt OPJl, T.e. rocygapcTBeHHBbIH oOpraH H,
HEIMOCPEACTBEHHO, TO JOJDKHOCTHOE JIMIIO JaHHOTO OpraHa, KOTOPOMY 3aKOHOM
nopy4eHo ocyuiectsienne OPJI.

Ot nousituss «cyobexkt OPJl» crnenyer otinuaTh moHstHe «ydacTHUK OPJI».
[Ton Tepmunom yuyacTHuk OPJl 00b1YHO MOHMMAETCS KOHKPETHOE (PU3MYecKoe Hiin
IOPUANYECKOE JIMIO0, HA TOM WM WHOM OCHOBE BOBJICUEHHOE B OCYILIECTBIECHUE
ONEPATHBHO-PO3BICKHBIX MEPONPUITUI. B KauecTBe TaKOBBIX, B YACTHOCTH, MOTYT
paccMaTpHBaThCs, TaK Ha3bIBAEMbIC, «3AIUIIAEMBIE JIMLA», «U3y4dacMble JIULAY,
«mua, okassiBaromue cogercteue OPJly, «inna, OCyIeCTBISIFOIINE KOHTPOIb WUIU
Hazz3op 3a OP/I» u np. DT CyOBEKTHl HE YIOJIHOMOYEHBI 3aKOHOM CaMOCTOSITENIBHO
ocymectBiIATh OPJl, a mosToMy B kauectBe cyObekroB OPJl paccmarpuBaThCsi He
MOTYT.

ITo moBoy HOPMAaTUBHOM periaMEHTali CHCTEMBI OPIaHOB, YIIOJJHOMOYEHHBIX
ocymecTBisiTh OP/l, cpa3y Hy’KHO OrOBOPUTHCS, YTO 3aKOH IPSIMO YIIOJITHOMOYHMBAET
ocymecTBIATh OP/] HCKIIOYMTENBHO UX ONEPAaTUBHBIE MTOAPA3/IEIICHUs, A HE OPraHbl
B LICJIOM.

Cornacuo ct. 13 @3 06 OPJ] Ha teppuropun Poccuiickoit denepanuu mpaso
OCYIIECTBIIATH OIIEPATUBHO-PO3BICKHYIO NEATEIBHOCTD IIPEAOCTABIIAETCA
ONEPATUBHBIM MOAPA3ACTICHUSAM:

1. OpranoB BHyTpeHHuX Jen Poccuiickoit @eaeparumu.
2. OpraHoB ¢eaepanbHOU cITy>KObI 6€30MaCHOCTH.

3. denepanbHOrO OpraHa HWCIIOJHHUTEIFHON BIACTH B 00JIACTH TOCYIAapCTBEHHOU
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OXpPAaHBI.
4. TamoxeHHbIX opraHoB Poccuiickoit denepanuu.

5. Cny>x0b1 BHelIHeH pa3Beaku Poccutickoit deneparuu.

6. ®enepanbHOM CIYKOBI HCTIOJIHEHUSI HAKa3aHUH.

Bce ykazaHHble B JaHHOW HOpME 3aKOHA MOAPA3AEICHUS B 3aBUCUMOCTH OT
o0beMa MOJTHOMOYMI MOXXHO pa3/efiuTh Ha JBa BUJA: OPraHbl, YHOJHOMOUYEHHBIE
ocymectBiusiTh OPJ[ B mnomHoM o00beMe U OpraHbl, IOJHOMOYHUS KOTOPBIX
orpanudensl. K mepBoMy BHUIYy OTHOCSITCSI BCE OpraHbl, yKka3aHHble B cT. 13 @3 6
OP/]1, 3a UCKJIIOYEHUEM OIEpPATUBHBIX MojpazaeneHuii Ciyx Obl BHELIHEH pa3BEIKH,
KOTOpBI€, COOCTBEHHO rOBOPS, U OTHOCATCSI K OpraHam BToporo Buja. CoriacHo 4. 2
ct. 13 Bo3MoxHOCTH ocymiectBieHuss OPJ] omnepaTuBHbIMU TMOApa3AeICHUSIMU
opraHa BHelIHe# pa3penku MunuctepcTBa 060poHsl PO orpanudena no chepe. Ona
MOKET OCYIIECTBIISITHCS TOJNBKO B IENsIX oOecreueHuss 0€30MacHOCTH YKa3aHHOTO
opraHa BHELIHEH pa3BeJKd W B CIy4yae, €CIU IMPOBEICHHE DTHX MEPONPHUITHI He
3aTparuBaceT MOJHOMOYMI HMHBIX OPraHOB, YINOJHOMOYEHHBIX ocyiecTBiIsiTh OPJI.
OTO OorpaHWYeHUE BIOJHE OOBICHUMO crenudukoil cdepbl NesTeTbHOCTH OpraHa

BHe1Hel pasBenku MO PO.

2. [lonsiTHe, BUABI U XapaKTePHbIe YePThI ONePATHBHBIX MOAPAa3/ieJIeHHIi.

[lepeuncnennsie B cT.13 @3 06 OPJ[ oprans (3a uckiarouennem CBP 'Ll MO
P®), moMUMO OCYIIECTBICHHUS OINEPATUBHO — PO3BICKHOM JEATEIBHOCTH TaKke
pEIIaloT WHBIE 3a/a4d, BO3JIOKEHHBIE HAa HUX (enepalibHbIM 3aKOHOAATEIHCTBOM,
PErYJIIMPYIOLIIMM UX AEATEIbHOCTh. Hanpumep, opransl BHYTPEHHUX €I 3aHUMAKOTCS
OXpaHOW O0O0IIecTBeHHOrO0 mopsiAka, B Benenue opranoB PCBH Bxomut oxpaHa
rOCYy/JapCTBEHHOM TI'paHMUIbl, OpraHbl TAaMOXHU  OCYIIECTBIIAIOT  KOMILIEKC
MEPOTIPUATHHN TT0 KOHTPOIIIO MIEPEBO3UMBIX 3a TPAHUILY M OOPaTHO Pa3TUYHBIX TPY30B
n T.4. [loaToMy B CTpPYKType€ COOTBETCTBYIOIIMX IPAaBOOXPAHUTEIBHBIX OPTaHOB
MMEIOTCSl CHEHHANbHBIE ONepaTUBHbIC MOAPA3AeJeHUs, 3a1a4a KOTOPBIX —
OCYIIIECTBIICHUE OINEPATUBHO — PO3BICKHOW JEATENBHOCTA NYTEM NPOBEICHUS

ONEPATUBHO — PO3BICKHBIX MEPONPUATHN M HHBIX YCTAHOBJICHHBIX 3aKOHOM
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neictBui. CormacHo 4.3 u 4 cr. 13 ®3 06 OPJl nepeueHp OpraHos,
OCYIIECTBIISIIOIIMX OMEPATUBHO — PO3BICKHYIO NIESITEIHLHOCTh, MOKET OBITh U3MEHEH
WJIU JIOTIOJIHEH TOJIBKO (heliepalibHbIM 3aKOHOM. PYyKOBOAUTENN yKa3aHHBIX OPTraHOB
OMPENIEIIAIOT MEPEUCHb ONMEPATUBHBIX MOAPa3/IeCHUM, TPABOMOYHBIX OCYIIECTBIISTh
OTMEPATUBHO — PO3BICKHYIO JEATEIbHOCTh, WX TIOJHOMOYHS, CTPYKTYypy H
opraHuzaiuio pabotel. OpraHbl, OCYIIECTBIISIIONIUE OMEPATUBHO — PO3BICKHYIO
NeATeNbHOCTh, pematoT omnpeneneHusie @3 06 OPJ] 3agaum MCKIIOYUTENIBHO B
npejenax CBOUX ITOJITHOMOYHH, YCTaHOBJICHHBIX COOTBETCTBYIOIIUMU
3aKOHOJaTeNbHBIMU akTamMu P®. Kak mnpaBuino, MNOJIHOMOYHMS ONEPATUBHBIX
nojpa3AeieHui, UX JOJKHOCTHBIX JIMI[ PETYJIHUPYIOTCS CHEIUaIbHBIMUA 3aKOHAMU,
MOJIOKEHUSIMU ¥ BHYTPUBEJIOMCTBEHHBIMH HOPMATUBHBIMU akTamu. [losTomy,
MO/pa3AeeHus, OCYIIECTBIISIIONINE OINEPAaTUBHO — PO3BICKHYIO JIESITCIBHOCTD,
JEUCTBYIOT UCKIIOYUTEIBHO B Mpejeiax CBOUX IMOJHOMOYHUH, TEPPUTOPUATIBHON H
IPEAMETHOM TOIBEJOMCTBEHHOCTH.
OpraHbl BHYyTPEHHHX e/

Cornacoo cr.12 ®3 «O mnomunuu» Ha HeE Bo3jaraloTcs OO0S3aHHOCTH,
OTHOCHUMBIE K c(hepe OnepaTUBHO — PO3BICKHOM JIESITEIIBHOCTH:

1) OCYIIECTBIIATh OMEPATUBHO — PO3BICKHYIO JIESATEILHOCTh B IIEJAX
BBISIBJICHHS, TIPEAYNPEXKICHUs, TIPECEYCHUsT ¢  PACKPBITHS  TMPECTYIUICHUH,
obecrieueHHsT COOCTBEHHOM  0€30MacHOCTH, a TakKe B  HHBIX  LEIIX,
IIPETYCMOTPEHHBIX (e/iepaTbHbIM 3aKOHOM;

2) IPUHUMATh MEPBI 1O HACHTU(UKAIIMK JIMI, KOTOPHIC IO COCTOSHHIO
3JI0POBBS, BO3PACTy WJIM WHBIM IPHYMHAM HE MOTYT COOOIIMTH CBEJCHHUS O cebe, a
TaK)Xe MEPBI 110 UASHTU(DUKAIIMN HEOTIO3HAHHBIX TPYIIOB;

3) IPUHUMATh B COOTBETCTBUH C (elepadbHbIM 3aKOHOM  MEPBHI,
HampaBJCHHbIE HAa MPEIYNPEKICHUE, BBISIBICHUEC W IPECEUCHHE SKCTPEMHUCTCKOM
JEATCIILHOCTH OOIIECTBEHHBIX OOBCIUHCHHM, PEIIMTHO3HBIX W MHBIX OPraHHW3aIlvi,
IpakJIaH,

4) y4aCTBOBaTh B MEPOMPHUATHUSAX IO MPOTHUBOJCUCTBUIO TEPPOPU3MY U B

o0ecIeueHnn peKMMa KOHTPTEPPOPUCTHUECKON OTIEpaIliy, a TAKKe B 00ECrIeYeHUH

35



3alATHl TOTCHIMAIBHBIX OOBEKTOB TEPPOPUCTHUECKUX TIOCATATEIBCTB M MECT
MacCOBOTO TpeObIBaHUS TPa)kAaH, B MPOBEACHUHM SKCIICPTHON OIEHKU COCTOSHUS
AHTUTEPPOPUCTUUECKON 3alUIIIEHHOCTU U 0€30MacCHOCTH OOBEKTOB,;

Kpowme Toro, cornacuo ct. 13 @3 «O noauuun», NOJULMS UMEET MPaABO:

1) IIPOBOJMUTE OIEPATUBHO — PO3BICKHBIC MEPOTPHUATHS;, TIPOU3BOIUTE MIPU
OCYIICCTBIICHHH OIEPAaTUBHO — PO3BICKHON MESITEIHHOCTH H3BSATHE JIOKYMEHTOB,
MPEJIMETOB, MaTepUAJIOB U COOOIICHWA W WHBIC MPETyCMOTPEHHBIC (eaepaTbHBIM
3aKOHOM JICUCTBHSI; OOBSBISITH PO3BICK W TMPUHUMATh MEpPhl IO PO3BICKY JIHII,
COBCPIIUBIINX TMPECTYIUICHUS WIM TOJ03PEBACMBbIX M OOBUHSAEMBIX B HX
COBEPIIIEHUH, JIHII, TPOTMABIINX 0€3 BECTH, HHBIX JIUII, PO3BICK KOTOPBIX BO3JIOKECH Ha
MOJIUITMIO 3aKOHOM, a TaK)Xe OOBSBIATH PO3BICK M NMPHHUMATh MEPBI 1O PO3BICKY
MOXHUIIICHHBIX WJIM YTHAHHBIX TPAHCIOPTHBIX CPEJICTB, MOXHUIIICHHOTO HWMYIICCTBA,
UMYIIECTBA, MOIC)KAIICTO KOH(PUCKAIINY;

2) 1oJlydaThb B IEISIX MPEAYNPEKICHUS, BBIABICHUS W  PaCKPBITHS
NPECTYIUICHUI B COOTBETCTBHH C 3aKOHOAATEIILCTBOM P®D cBelCHMS, COCTABIISIONINE
HAJIOTOBYIO TaliHY;

3) IPUMEHSTH Ha YCIOBUSX U B TIOPSIKE, IPEAYCMOTPEHHBIX (efepabHbIM
3aKOHOM, MEpbl TOCYAapCTBEHHOW 3allUThl IOTEPIEBIINX, CBUACTENCH M HWHBIX
YYaCTHUKOB YTOJIOBHOTO CYAONPOMU3BOJICTBA, CYJeH, MPOKYpPOpOB, cliefoBaTeleH,
JOJIKHOCTHBIX JIMI] MPABOOXPAHUTENBHBIX M KOHTPOJIUPYIOIIUX OPraHoB, a TaKke
JPYTHUX 3aIUIIAEMBbIX JIHII;

4) NPUBJIEKATh TPAXKIAH C UX COTJIACUS K BHEIITATHOMY COTPYIHUYECTBY;
YCTaHABIMBATh HETJIACHOE COTPYIHUYECTBO C TPaK/IaHAMU, U3bSIBUBIIUMHU KEITAHUE
KOH(HICHIINATbHO OKa3bIBaTh COJCHCTBHE TMOJHMIIMM Ha OE3BO3ME3THON WU
BO3ME3HOW OCHOBE; OOBSBIATH O HA3HAYCHWM BO3HATPAXKICHUS 3a TIOMOIIL B
PACKPBITUM TIPECTYIUICHUH U 3aJep>KaHUU JIMIl, UX COBEPIIMBIINX, W BBHITIAUYNBATH
€ro TpakKJaHaM; MOOMIPSATh TPAKIaH, OKA3aBIIMX MMOMOIIb MOJUIUN B BBHIMIOTHECHUU
WHBIX, BO3JIOKCHHBIX Ha HEE OOS3aHHOCTEW; NPUBJICKATh I KOHCYJIbTAIMN B
YCTAaHOBIICHHOM TIOPSJIKE CIICIIMAIMCTOB TOCYNAPCTBEHHBIX W MYHUIUIIAIBHBIX

OpraHoOB, OpraHHU3allMii C COXpaHEHHWEM 3a HUMH 3apa0OTHOM MIAThl (JEHEXKHOTO
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COJIep>KaHusl) IO OCHOBHOMY MeCTY pabOThI (CIIy>KOBI).

B cucreme opraHoB BHYTPEHHHX JC]I ONEPATHBHO — PO3BICKHYIO IEATCIBHOCTD
OCYIIECTBISIOT ONCPATUBHBIC MOAPA3ACICHHS

1) YroJgoBHOIO PO3BICKA;

2) 5KOHOMHYECKOH 0€30IaCHOCTH U MPOTHUBOACHCTBHSI KOPPYIILIUH;

3) coOCTBEHHOM 0€30IMaCHOCTH;

4) 10 MPOTHBOAEHWCTBHUIO SKCTPEMH3MY;

5) mo 6opbOe ¢ MPECTYMHBIMU MOCATATSILCTBAMU Ha TPY3bI;

6) no obecrneueHrio 0e30MacCHOCTH JIUI, MOJAJEKAIIUX TOCYIapCTBEHHON
3alINTe;
7) 1o 00eCreYeHn 0 B3aUMOICHCTBUS C TIPABOOXPAHUTEIBHBIMUA OpraHaMu

HHOCTPAHHBIX TOCYAApPCTB,

8) OTIEPATHUBHO — TIOUCKOBHIE;

9) CIIEIIUAJIBHBIX TEXHUYECKUX MEPOINPUITHI (OMEPaTUBHO — TEXHUYECKOE
noJipa3JieJICHue);

10)  MeXperdoHaJbHbIE  ONEPATHBHO —  PO3BICKHBIC  MOAPA3ICIICHUS

TeppuTopHuaibHbix opranoB MB/] Poccun Ha okpyKHOM ypOBHE.

B 3amaum Ha3BaHHBIX MOJpa3/EJICHHN BXOIWUT BBISBICHHUE, NMPEAYNPEKICHHE,
IIPECEYEHUE U PACKPBITUE MPECTYIUIEHUM, IPUHATHE ONEPATUBHO — PO3BICKHBIX MEP
0o JejaM, MO KOTOPbIM JOJKHO IPOU3BOAUTHCA MPEABAPUTEIBHOE CIIEICTBUE;
OpraHu3anus M OCYUIECTBIECHHE pO3bICKA JHUI, CKPBIBAIOIIUXCS OT OpraHoB
NO3HAHMS, CIEACTBUS M CyJa, YKIOHSIOMIMXCS OT WCHOJHEHUS YrOJOBHOIO
Haka3zaHus, 0e3 BECTH MPOMNABIIMX W HWHBIX JIMIl B CIy4asiX, MPETyCMOTPEHHBIX
3akoHomarenbcTBOM  P®. [Ilogpazmenenus MBJI Poccun, ocymectBistomue
OTEPAaTUBHO — PO3BICKHYIO JESATEIbHOCTh, OKa3bIBAIOT COJEUCTBUE CIyKOaM,
o0ecreynBaomuM OOIIECTBEHHYI0 O€30MacHOCTh M OOIISCTBEHHBIN TMOPSIOK, B
WCIIOJTHEHUHU BO3JIO’KEHHBIX HA HUX 00SI3aHHOCTEH.

B opranax BHyTpeHHHUX Jel CcyObekToB P® Ha3BaHHBIE IMOJpa3acicHus,
OCYIIECTBIIAIOIINE ONMEPATUBHO — PO3BICKHYIO AEATEIBHOCTb, MOTYT UMETh IPYTYIO

CTPYKTYPY, OJHAKO OCHOBHBbIE WX (YHKIHH OINPEACIAIOTCS HWCXOId U3
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MEPEUNCIECHHON CUCTEMBI ONIEPAaTUBHO — PO3bICKHOU padoTel MB/] Poccum.

N3 Bcex opra”oB, OCYIIECTBISIOIMINX ONEPATUBHO — PO3BICKHYIO JEATEIBHOCTD,
OpraHbl BHYTPEHHHUX €] SBIAIOTCA CaMbIM MHOTIOYHCIIEHHBIM M, COOTBETCTBEHHO,
caMbIM MH(QOPMUPOBAHHBIM 3BEHOM B CHCTEME MPABOOXPAHUTEIbHBIX OPraHOB, UMU
BBISIBJISIIOTCSI, PacKpbIBaloTCsl U Tmpecekarorcs: Oosnee 80% Bcex coBepIIaeMbIX B
Poccun npecryruieHui.

Opranbl @egepanbHOi Cayk0bl 0e3onmacHocTu PO

QOenepanbHas ciy)x0a 0€30MaCHOCTH — €[uHas ILeHTpajJu30BaHHAs CHUCTEMa
OpraHoB, pPELIAIIIMX B Mpejaesiax CBOMX IOJTHOMOYMI 3alauyd MO O0ECHeYEeHHIO
o6e3zonacHoctu  Poccuiickoit  @enepauuu. PykoBoACTBO €€  JesATENbHOCTHIO
ocymectBisiercss  I[Ipesugentom PO  (c1.1 ®3 «O DenepanbHOil ciyx0e
Oe3omacHocTuy, nainee O3 o ®CH).

Cornacno c1.8 @3 0 @®Cb 0CHOBHBIMU HAIIPABICHUSMU JIESITENILHOCTH OPraHOB
OenepanbHOil  cay)kO0bl Oe3onacHocTd P®  sBisitoTcs  KOHTppa3BelbIBaTEIbHAS
NeSTENbHOCTh, Oopbba C  TEeppopU3MOM, OpPraHM30BAaHHON MPECTYIMHOCTHIO,
pa3BenbIBaTEIbHAS ACSATENBHOCTD, OOecTeueHrne nH(HOPMAIMOHHON O€30ITacHOCTH.

B 6oprbe ¢ mpectynHocThio opranbl @Ch mpooasit OPM 1o BBHISBICHHIO,
OPEAYNPEKICHNUIO, MPECEUCHUI0 W PACKPBITUIO IIMHOHAXa, TEPPOPUCTUUECKON
NEeSITENHbHOCTH, OPTaHU30BAaHHOM MPECTYIHOCTH, KOPPYILIUU, HE3AKOHHOTO 000poTa
OpPYXXHsI U HAPKOTHYECKUX CPEICTB, KOHTpaOaHABl MPEAMETOB, OTPAHUYCHHBIX WIIU
3aMpenieHHbIX B TPaKIAHCKOM 00O0pOTE, MHBIX NPECTYIUICHUH, MPEICTaBISIOMINX
yrpo3y ©Oe3omacHoctu Poccuiickoit ®Deneparuu. I[IpoBoguTcs omepaTuBHO —
pO3bICKHasl paboTa MO BBIABICHUIO, IPEAYIPEXKICHNIO, ITPECEUEHUIO U PACKPBITHIO
JESITEeIbHOCTH HE3aKOHHBIX BOOPYXKEHHBIX (OPMUPOBAHUN, MPECTYNMHBIX TIPYIIII,
OTHCNIbHBIX JIMI U OOIIECTBEHHBIX OOBEIWHEHUH, CTaBSIIUX CBOCH LENbIO
HAaCWJIbCTBEHHOE W3MEHEHHME KOHCTUTYLMOHHOIO cTposg Poccum, no3HaHue u
IIPEIBAPUTEIBHOE CIIEJICTBHE M0 JIeJaM, OTHECEHHBIM 3aKOHOM K MX BeleHHIo (cT. 10
@3 0 OCB).

Cornacuo ct.15 @3 0 ®Cb (denepanpHbIi OpraH UCHOJHUTEIHLHOW BIACTH B

obnacTtu o0OecrieueHus: 0€30MaCHOCTH BIIPaBe MOIyYaTh HAa OE3BO3ME3THOM OCHOBE OT
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rOCYJapCTBEHHBIX OpPraHOB M  TOCYJAapCTBEHHBIX BHEOIOKETHBIX  (POHIIOB
HEOOXOIMMbIE ISl  BBIIOJIHEHWS  BO3JIOXKEHHBIX HAa HEro  oOsA3aHHOCTEH
MH(OPMAIMOHHBIE CUCTEMBI U (W) 0a3bl JaHHBIX, B TOM YHCIIE, IyTEM MOIYyYEHUs
BO3MOXHOCTH YAQJEHHOIO JOCTyNa K HHUM, 3a HCKIIOYEHHEM CIIy4aeB, KOrja
(denepanbHbBIMU 3aKOHAMU YCTAHOBJIEH 3allpeT Ha Neperavy TaKUuX CUCTEM U (WJIn)
0a3 TaHHBIX opraHaM (eaepabHON CIIyKObl 0€30MaCHOCTH.

B crpykrype opranoB ®Cb co3mana cucteMa ONEpaTUBHBIX MOJPa3ACICHUN,
00ecreynBaroliX PEIIeHHe BO3JOXKEHHBIX HAa HHUX 3a/lad IMyTeM OCYIIECTBICHUS
OPZl. K HuM, B 4YacTHOCTH, OTHOCATCA TMOJPA3ACICHUS KOHTPPA3BEAKH,
AKOHOMUYECKON 0€30MacHOCTH, KOHCTUTYIIMOHHOW Oe30MmacHoCcTH, Mo Ooprde C
TEPPOPU3MOM, KOPPYMILIHEH U Jp.

I[Tomumo »storo, OPJl ocymectBaserca opraHamu @OCDB mnpu BBIIOIHEHUHU
cleaymuX GyHKIMA:

1)  KOHTpPOJAb 3a  OOCCIEYCHHWEM  3alIUThl  CBEJCHHUN,  COCTaBJISIFOIIUX
rOCY/IapCTBEHHYIO TaiHy, B TOCYAApCTBEHHBIX YUYPEXKICHUSIX U OpraHU3alMsIX, a
Tak)Ke MPOBEICHUE MEPONPUATUM, CBSI3aHHBIX C JTOMYCKOM TPaKIaH K CBEICHUSIM,
COCTaBIIIOIIMM TOCYAApCTBEHHYIO TalHy, MpU MpUeMe HX Ha padoTy, BbIe3[e 3a
TpaHUIly U T.1.;
2)  ompejeicHHE TOPsIKa Homycka K ydactuio B OP/I;
3) obecneuenne OC30MACHOCTH M 3aIIUTHI  HHGOPMAIMH OT HE3aKOHHOI'O
HETJIACHOTO €€ MOJIYyYEHU;
4)  obecmeuyeHne cOOCTBEHHON OE30MMaCHOCTH;
5)  onpexeneHWe TepedHs JeN ONEPATHBHOTO Y4YeTa, MOpSAKAa WX BEICHHUA U
XpaHEHUS.

denepajbHble OPraHbl rOCYAapPCTBEHHOM OXPaHbI

@enepanbHble  OpPraHbl  IOCYJApCTBEHHOM  OXpaHbl HE  OTHOCATCS K
MPaBOOXPAHUTEIBHBIM OpraHaM, IMOCKOJBKY BBITIOJHSIOT CIENUaIbHbIC (YHKIIHH.
OHu OTHOCATCA K crHenciyx0aM, KOTOpbIE HCHOJB3YIOT B CBOEH J€ATEIBbHOCTH
Metozsl U cpenctea OP/I.

B mactosmee Bpems (YHKIIMUM TOCYIapCTBEHHOW OXpaHBI BBHITIOTHSCT
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OdenepanbHas cinyx0a oxpanbsl PO (nanee ®CO PO), coznannas B aBrycre 1996 r., B
coctaB kotopoit Bouwia u Ciyxba O6e3omacHoctu [Ipesunenta P®. Ilomoxenue o
O®CO PP yrBepxkaeno YkazoMm IIpesunenta PO or 7 aBrycra 2004 r. Ne 1013. B
COOTBETCTBMM C Ha3BaHHbIM THoJjoxeHuem, ®CO PO sapngercs ¢enepalbHbIM
OpraHOM UCHOJIHUTEJIBbHOM BJIACTU B O0JACTH TOCYJApCTBEHHOM OXpAaHBbI,
OCYIIECTBIISIIOIIUM (DYHKIIMM 1O BBIPaOOTKE M peaju3alud ToCyIapCTBEHHOMN
MOJINTUKH, HOPMAaTHBHO — IPAaBOBOMY PETYJIUPOBAHUIO, KOHTPOJIO W HAA30py B
chepe rocynapCTBEHHOM OXpaHbl, CBSI3W JUIsl HYXJ OpPraHoB TOCYJapCTBEHHOU
BJACTH, a Takke (YHKIUM 10 HHPOPMALMUOHHO — TEXHOJOIMUYECKOMY U
UH(POPMAIIMOHHO — aHAIMTUYECKOMY obecrieueHuto nearenbHocTu [IpesunenTta PO,
[IpaButenscTBa PO, HHBIX TOCYIaPCTBEHHBIX OPTaHOB.

OP/]] B nomHOM 00BEME OCYILECTBIAECTCS OpraHaMu rOCyJAapCTBEHHOW OXpPaHbI
JUTSL peLICHUs CIeIYIONINX 3a/1a4:
1)  OpOTHO3WPOBAHMS W  BBIBJICHUS  yrpo3bl  0E30MACHOCTH  OOBEKTOB
rOCy/IapCTBEHHOM OXpPaHbl, OCYILIECTBIEHHE KOMIUIEKCa MEpP MO MPea0TBPAIICHUIO
3TOU YTPO3HI,
2)  obecreueHust 0€30MacCHOCTH 00BEKTOB rOCYIaPCTBEHHOM OXpaHbI,
3)  oOecmneueHus B mpenenax  CBOUX  IMOJHOMOYHUMN OpraHu3aluu
(GYHKIIMOHUPOBAHMUS CBSI3U JIJIS1 HY’KJ] OPIaHOB FOCYJJapCTBEHHOM BIIACTH;
4)  yyacTHs B mpejesiaX CBOMX IMOJIHOMOYHI B 00ph0E C TEPPOPH3MOM;
5)  obecnedeHus 3alUTHl OXPAHIEMbIX 00BEKTOB,;
6)  BbUIIBIICHHE, MPEAYNPEKIACHUS M MPECCYCHUS NPECTYIUICHUH U HWHBIX
MIPaBOHAPYIICHUI HA OXPaHIEMBIX 00BbEKTaX M Ha Tpaccax mpoe3na (MepeaBUKEHNUS )
00BEKTOB rOCYAapCTBEHHOM OXpaHbI;
7)  obecrnieueHuss  OpraHu3and ¥ (QYHKIMOHUPOBaHUSA  (eAepaIbHBIX
MH()OPMAITMOHHBIX CUCTEM, HAXOMSIIHUXCS BO BIAJICHUHM WIH TIOJIb30BAaHUU OPTaHOB
rOCyJIapCTBEHHOU OXPaHBbI;
8)  ywacTHs B mpenenax CBOMX IOJIHOMOYMH B OOeCTeYeHHHM WH(POPMAIMOHHON
6e3omnacHoctu PO.

B cdepe ocymectBnenuss OPJl, opraner ®CO PO wumeror criemyrommue
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MOJIHOMOYHS :

1)  pa3pabarbhiBaTh U OCYHICCTBIIATH CIICIUATBHBIC MEPOIIPUATHS MO0 00CCIICUCHUIO
oe3zonacHoctu llpesmpenta P®, Ilpeacemarens IlpaButensctBa P® u apyrux
O00BEKTOB TOCYHapCTBEHHOW OXpaHbl, B TOM UYHCJIE B BOEHHOE BpeMs M IpHU
Ype3BbIUAMHBIX CUTYalUsX;

2)  oOecneunBaTh MPEAYNPEKICHHUE, BBISBICHUEC M IMPECEYCHUE MPECTYIMHBIX U
MHBIX MPOTHUBOIPABHBIX IMOCATATENbCTB HAa OOBEKTHI I'OCYIAapCTBEHHOM OXpaHbl U
OXpaHsieMble O0BEKTHI;

3) oOecneunBath [lpesupenta P®, Ilpencematenss IlpaButensctBa PO,
JTOJKHOCTHBIX Jull AnMunuctpauuu Ilpesunenta P®, Anmaparta [IpaBurtenncTBa
P®, uHble rocyaapcTBeHHBbIE OpraHbl NMpPaBoBOM HH(popmanuel, nHdopmanuein o
pe3ysibTaTax MOHUTOPHUHTA COIHMAIBHO — DKOHOMHYECKMX M OOIIECTBEHHO —
NOJIMTUYECKUX TPOIECCOB, MPOUCXOASAMMX B Poccum, oCylIecTBIsieMOro, B TOM
Yyclie, Ha OCHOBE JaHHBIX COIMOJIOTMYECKHMX M OSKCHEPTHBIX HCCIEI0BAHUM,
npoBoauMbeix DPCO PO, a Takke CTATUCTUUECKUX JJAHHBIX, MPEACTABISIEMBIX
roCy/IapCTBEHHBIMU OopraHamu ajis peanuzanuu noinomounit ®CO Poccun B chepe
rOCyJapCTBEHHOW OXPaHbl;

4)  npoBoauth OPM, B TOM umcIie, Ha OXpaHsAEMBIX 00BEKTAX M Tpaccax Mmpoe3/a
(mepenBukeHus) OOBEKTOB  TOCYJApCTBEHHOM  OXpaHbl, B  OpraHU3alUAX,
IIPUBJICKAEMBIX K OOECIICUCHHIO W OOCIY)XKHBAHHUIO OOBEKTOB TOCYAapCTBEHHOM
OXpaHbl, a TAaK)K€ B MOJAPA3ACICHUSAX OPraHOB BHYTpeHHUX nesl PD, npuHuMaromumux
ydqacThe B oOecrnedeHuu O€30IacHOCTH OOBEKTOB TOCYJAPCTBEHHOW OXpaHbl M
3alUTe OXPaHAEMbIX OOBEKTOB, MO MepeuHto, yrBepkaaemomy P®CO Poccuu u
MunucrepctBoMm BHyTpeHHuUX fAen P®D, m B ['ocymapcTtBenHol (enbaberepckoi
ciyxoe PD;

5)  oOMmeHuBaThCS CO CHEIHMAIBHBIMH CIY)KOaMH, C MPAaBOOXPAHUTEIHHBIMU
opraHamMyd M OpraHM3alus MM HHOCTPAHHBIX T[OCYJIapCTB INpeaesax CBOUX
MIOJIHOMOYHH ONepaTUBHON MH(pOpMAIMEH, ClIEHaTIbHBIMU TEXHUYECKUMH U UHBIMU
CpeICTBaMHU, a TaK)Ke JJOTOBApUBATHCSA 00 YCIOBUAX U MOpsAAKE 00ecredeHns TUIHON

0e30macHOCTH OOBEKTOB TOCYNApCTBEHHOW OXpaHbI MPH WX BBIE3NIEC 3a TMPEEibl
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teppuropun PO;

6) uWCHoNB30BaTh B MEISIX KOHCIUPALUU JTOKYMEHTHI, 3alIU(pOBBIBAIOIINE

JUYHOCTh COTPYIHHMKOB OPraHOB TOCYJApPCTBEHHOM OXpaHbl, BEAOMCTBEHHYIO

MIPUHAJIEKHOCTD UX MOIPA3IEJICHHM, TOMEIEHUN U TPAHCIIOPTHBIX CPEICTB.
TamoxkeHHble opransl P@

OnepaTuBHO — PO3BICKHAS JIEATEIbHOCTh DeiepaabHON TaMOXKEHHOU CIY>KObI
(manee DTC) ocymiecTBAETCSI B COOTBETCTBUM € TaMOXXEHHBIM KOJIEKCOM
TamoxxeHHoro coto3za (mpuwioxkenue K JloroBopy o TamokeHHOM KojaeKce
TaMOXX€HHOro coro3a, npuHAToMy Pemennem MexrocynapCTBEHHOTO COBETa
EBpA3DC Ha ypoBHe rmaB rocyaapctB ot 27 HosOps 2009 1. Ne 17, ¢
NOCIEYIOMIMMHU U3MEHEHUSMH U JIONIOJTHEHUSIMH).

B 3aaun TaMOXXKeHHBIX OPTaHOB, B TOM uuciie, B chepe OPJ] Bxonurt:

1)  copeiicTBUE peanu3anuy eIUHON TOPrOBOM MONMUTHKU TaMOKEHHOTO CO03a;

2)  oOecrnieueHHE HCIOJHEHHUS TaMOXKEHHOTO 3aKOHOAATENbCTBA TaMOXKCHHOTO
COI03a M HHOIO 3aKOHOJATENIbCTBA TOCYNAPCTB — WIEHOB TaMOXXEHHOIO COM03a,
KOHTPOJIb 3a UCIIOJTHEHUEM KOTOPOT'O BO3JIOKEH HA TAMOXKEHHBIE OPraHbl;

3)  CcoBeplICHHE TaMOXXCHHBIX ONEpalvil U MPOBEICHUE TAMOKEHHOT'O KOHTPOJIS,
B TOM 4HCJIE, B PAMKAaX OKa3aHUs B3aUMHOU aJMUHUCTPATUBHOU IIOMOIIY;

4)  B3UMaHHE TAMOXKEHHBIX TUIATSIKEH, a TAK)KE CHECIUAIBHBIX, AaHTUICMITHHTOBBIX
U KOMIICHCAllMOHHBIX IOLUJIMH, KOHTPOJb IIPAaBWJIBHOCTH WX HAYUCICHUA W
CBOEBPEMEHHOCTH YILIATHI, MPUHATHE MEP MO UX NPUHYIUTEIBHOMY B3BICKAHHUIO B
Ipejiesiax CBOe KOMIIETCHINH;

5)  oOecrniedeHue B mpegenax CBOCH KOMIETEHIIMU COOIOICHNS MEP TaMOKEHHO —
Tapu(HOTO PETYIMPOBAHUA M 3aMPETOB U OrPAaHUUYECHUNH B OTHOIIEHHHU TOBApPOB,
IIepeMEIaeMbIX Yepe3 TAMOKEHHYIO IPaHULLY;

6) oOecneueHue B mpeaenax CBOCH KOMIIETCHIIMU COOIIONEHUS MPaB U 3aKOHHBIX
MHTEPECOB JIMI[ B O0JIACTH TaMOKEHHOI'O PETYJIMPOBAHUS U CO3/IAHHUE YCIOBUU IS
YCKOPEHHMsI TOBApOOOOPOTA Yepe3 TAMOKEHHYIO I'PaHULLY;

7)  oOecrnedeHue B Mpelenax CBOCH KOMIIETEHIIMH MEp IO 3alliTe HAMOHATBHON

0e30macHOCTH rocygapCcts — 4YIJICHOB TaMoxeHHOTO COr03ad, KHU3HH 3J0POBbA
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YeJIOBEKa, JKMBOTHOTO U PACTUTEIHHOTO MHpA, OKPYKAIOIIEH Cpelbl, a TaKXe B
COOTBETCTBUM C MEXIYHAPOJIHBIM JIOTOBOPOM TOCYJApPCTB — WICHOB TaMO>KEHHOIO
col3a — Mep MO0 MPOTUBOACHCTBUIO Jerajiu3aluu (OTMBIBAHUIO) JIOXOJIOB,
MOJIYYEHHBIX TPECTYMHBIM TyTeM, U (UHAHCUPOBAHUIO TEppopU3Ma MpH
OCYIIECTBIICHUU KOHTPOJIA 3a MEpEeMEIIEHUEM Yepe3 TAMOXEHHYIO TPaHUIly BalOThI
roCyJapCTB — WIEHOB TaMOXEHHOTO COI03a, IEHHBIX Oymar W (WJu) BaJIOTHBIX
LIEHHOCTEH, IOPOKHBIX YEKOB;

8)  BBIABIICHHE,  NOPEAYNPEKICHHE W NpPeceYeHHe  aJMHUHHCTPATHBHBIX
NpaBOHAPYIICHU U TPECTYIUNICHUH B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
roCyJapCTB — WICHOB TaMOXEHHOT0 COI03a;

9)  ofOecrneueHue 3amUTBl NPaB  HHTEIUICKTYyaJbHOW  COOCTBEHHOCTH  Ha
TaMOXXEHHOW TeppuTOpun TaMOKEHHOTO COI03a B Mpejieiax CBOSH KOMITETCHITNY;

10) BexeHHE TAMOXXCHHOMN CTATHCTHKH.

Cornacao ct1. 7 TamoxkeHHOro Kojekca TaMOXEHHOTO COK3a B OpraHax
TaMOXHHU OCYIIECTBIISAETCS MPABOOXPAHUTENIbHAS JCATEILHOCTh B IIEJISIX BBISIBICHUS
JUL, MOATrOTaBIMBAIOIINX, COBEPIIAIOIIMX WA COBEPIIMBIIMX IPOTUBONPABHOE
NEesHHE, TPHU3HABAEMOE 3aKOHOJATEIIbCTBOM JTUX TOCYJApPCTB IPECTYIICHUEM,
IPOU3BOACTBO IO KOTOPOMY OTHECEHO K BEIACHUIO TAMOYKEHHBIX OpraHOB,
UCITOJIHEHUS 3aIIPOCOB MEKTYHAPOIHBIX TAMOKEHHBIX OPTaHU3alMil, TAMOXKEHHBIX U
UHBIX KOMIIETEHTHBIX OpPraHOB WHOCTPAHHBIX TOCYIAapCTB B COOTBETCTBUU C
MEeXIyHapoaHbIMU noroBopamu. OPJl ocyiiecTBisieTcss TaMOXEHHBIMU OpraHaMu
roCyJapcTB — 4J€HOB TaMOXEHHOIO COK03a B COOTBETCTBHM C 3aKOHOAATEIBCTBOM
rocyapcTB — wieHOB TamoxkeHHoro corosa 06 OP/I.

[IpaButensctBoM P® yrBepxkneHo llonoxenune o PdenepaibHON TaMOKEHHOU
cayx6e ot 16 cenrsops 2013 1. Ne 809, cormacuo koropomy DTC peanmusyer
cienyromue noiHoMouus B chepe OP/L:

1)  ocymectisser OPJl B meisiX BBISBICHHS, MPEAYIPEKIACHUS, NPECCUCHUS H
PACKpbITUSL MPECTYIICHUH, MPOU3BOJICTBO HEOTJIOKHBIX CIEICTBEHHBIX NEUCTBUU U
JIO3HAHMSI 110 KOTOPBHIM OTHECEHO YTrOJIOBHO — MPOILECCYAIbHBIM 3aKOHOATEIbCTBOM

PO «k BCACHHUIO TaMOKCHHBIX OpPraHOB, BBIABJICHHA KW YCTAHOBJICHHUA JIMI[,UX
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MOATOTABIMBAIONINX, COBEPIIAIOIINX WM COBEPIIUBIINX, a TaKXKE B IEIIX
oOecneuenns coOCTBEHHOI 0€30IIacHOCTH;

2)  BBIABIACT, NPEIyNPESKIACT, MpeceKaeT MPECTYIUICHUS W aIMUHUCTPATUBHBIC
MPaBOHAPYIIICHUSI, OTHECEHHBIE 3aKOHOJAATENbCTBOM P® K  KOMMETEHUUH
TaMOXXEHHBIX OpPraHOB, a TaKXX€ WHBIC CBS3aHHBIE C HHUMH TMPECTYIUICHUS W
MIPaBOHAPYIICHUS;

3)  okaspiBaeT cojciicTBHe B 00pbOe ¢ KOppymIued H MEXKIyHAPOIHBIM
TEPPOPU3MOM, OCYIIECTBIIIET MPOTUBOACHCTBHE HE3aKOHHOMY OOOPOTY OOBEKTOB
WHTEJUICKTYalbHONH COOCTBEHHOCTH, HAPKOTHUYECKUX CPEJCTB, ICHUXOTPOMHBIX
BEIIIECTB, OPYXHUsI U OOCMPUITACOB, KYJIbTYPHBIX IIEHHOCTEH W HHBIX MPEIMETOB,
NepeMeIaeMblX Yepe3 TaMOXEHHYI0 TpaHuily EBpa3suiickoro 3KOHOMHUYECKOIO
coro3a M (WJIh) 4epe3 ToCyJapCTBEHHYIO IpaHully PD;

4)  ocCyliecTBIs€T  MPOTUBOACHCTBHE  KOPPYIIUMH W KOPPYIIIHOHHBIM
IPOSIBJICHUSIM B TaMOXKCHHBIX OpraHax, a Tak)Ke OpraHu3aiusx, HaXOISIIUXCS B
BeseHuu CiryxObl;

5)  ycraHaBiMBaeT Ha OE3BO3ME3IHOW WJIM BO3ME3JHOM OCHOBE OTHOIICHUS
COTPYAHUYECTBA C JIMIIAMHU, M3bSABUBIIMMHU COTJIACHE OKa3blBaTh COJICMICTBUE Ha
KOH(UIECHIIMATFHON OCHOBE TAMOKEHHBIM OpraHaM;

6)  COmEHCTBYeT  OCYIIECTBJICHHIO Mep IO  3allUTe TOCYIAapCTBEHHOM
0e30macHOCTH, OOIECTBEHHOIO TMOPSAKA, HPABCTBEHHOCTH HACEJICHUS, >KU3HU U
3I0POBBSl YEJIOBEKA, KUBOTHBIX U PACTEHUI, OXpaHE OKPYKAIOLIEH CPeabl, 3allUTe
UHTEPECOB MOTPEOUTENICH TOBApPOB, BBOZUMBIX B PD;

7) obecriednBaeT MEPHI IO MPOTHBOICUCTBUIO JIeTATN3allUUd (OTMBIBAHUIO) JI0XOIOB,
MOJIYYCHHBIX TMPECTYNHBIM IMyTeM, ¥ (QUHAHCUPOBAHUIO TEpPpOpU3Ma MpHU
OCYLIECTBIICHUM KOHTPOJS 3a IMEpPEMEIICHUEM Yepe3 TAMOKEHHYI TI'paHHUILY
EBpa3uiickoro ’KOHOMHUUYECKOT0 CO03a BaIIOThI TOCYJapCTB — WICHOB EBpazuiicKoro
YKOHOMHYECKOTO COI03a, IIEHHBIX Oymar u(WiH) BadIOTHBIX IIEHHOCTEH, JTOPOKHBIX
YEKOB;

8)  opraHm3yeT W obOecreyruBacT MEpPbl TOCYIapCTBCHHON 3allUThI TOTEPIICBIINX,

CBHUJIETEJIEN U MHBIX YYACTHUKOB YTOJIOBHOTO CYJIOITPOU3BOICTBA.

44



OPJI B TaMOXEHHBIX OpraHax BIpPaBe€ OCYILIECTBISATh CIEAYIOLINE
OMepaTUBHBIE TOAPA3ACICHUS:
1)  mo 6oprbe ¢ KOHTpabaHIOii;
2) 1O IPOTHBOJCHCTBHUIO KOPPYIIIIHH;
3)  omepaTHBHO — IOMCKOBBIC MOIPA3CIICHUS;
4) PaANOA3IEKTPOHHON 6€30MaCHOCTH 0OBEKTOB TAMOKEHHON MHPPACTPYKTYPHI;
5)  omepaTHBHO — PO3BICKHBIC MOPA3ICICHHS ONEPATHBHBIX TAMOKEH;
6) 1o 6opnbe ¢ KOHTpabaH 10 HAPKOTHUKOB,
7) 1o 6opnde ¢ 0000 OMACHBIMK BHIaAMU KOHTPaOaH/IbI;
8)  omepaTHBHO — aHAJTUTHYECKUE TOIPA3ACIICHUS;
9)  OpraHM3alHMOHHO — MHCIIEKTOPCKHE MOAPA3ICICHHS ONEPATHBHBIX TAMOYKEH;
10) omepaTHBHBIX YYETOB ONEPATHBHBIX TAMOKEH;
11) opraHusandd W KOHTPOJIA 3a JIEATEIbHOCTHIO  IMMPaBOOXPAHUTEIbHBIX
1oJIpa3/IeJICHUI OIepaTUBHBIX TAMOXKCH;
12) mo Oopbbe ¢ TaMOKEHHBIMH IPABOHAPYIICHUSIMH Ha MOPCKOM TPaHCIIOPTE
OTIEpaTUBHBIX TAMOXKEH;
13) mno OoprOe ¢ DSKOHOMHYECKHMMH TaMOXXCHHBIMH IPaBOHAPYIICHUSIMH
OTIEpaTUBHBIX TAMOXKEH;
14)  coTpyaHHMYecTBa C MPAaBOOXPAHUTEIBHBIMUA OpraHaMHu 3apyOeKHbIX CTpaH
OTIEPATUBHBIX TAMOXKEH;
15) cmenuandbHOrO  Ha3HAYEHHS [0 HPOBEACHHIO  OTaeabHBIX OPM m

UCITOJIH30BaHUS KOH(PUACHIIUAIBHOTO COJICHCTBUS IPaskIaH.

Cayx0a BHemHell pasBeaku PP
Cornacao 4. 2 cr. 13 ®3 06 OPJI, omepaTtuBHOE MOApa3ieieHUE OpraHa
BHeEIIHEN pa3Benku MunucrepctBa o0opoHsl PO npoogut OPM Tonbko B memsix
oOecrieueHusi 0E30MaCHOCTH YKa3aHHOTO OpraHa BHENTHEH pa3BEeIKH W B cCllydae,
€CJIM MPOBEJCHUE ITHUX MEPOINPHUATHN HE 3aTparuBaeT MOJTHOMOYUM BCEX JPYTUX
opraHos, ocymectsisitomux OP/JI.

Cnyx6a  BuemHed  pasBenku  (mamee CBP) we  oTtHOcuTcs K
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MIPaBOOXPAHUTENbHBIM OpraHaM M He HMEeT 3aJad OOopbObl C MPECTYHMHOCTHIO.
Henamu pa3BenpiBaTenbHOM nesiTenbHOCTH B P® cormacHo @3 «O BHewmHEH
pa3Benke» sBiustoTcs: obecneuenue Ilpesunenta PO, denepanbuoro Cobpanus u
[IpaButensctBa P® pasBeasiBaTenbHON HHGpOpMaIMeil, HEOOXOAUMOW UM I
NPUHATHS PELIEHUH B TMOJUTUYECKOW, HKOHOMHYECKOW, OOOpPOHHON, HAy4yHO —
TEXHUYECKOM M D3KOJOTMYECKOM 00JlacTAX, a Takke oOecleueHue YCIOBU,
CIOCOOCTBYIONIMX YCIICIIHON peanu3anuu noiutuku PO B cdepe Ge3omacHOCTH, U
COJICMCTBHE JKOHOMHUYECKOMY Pa3BUTHUIO, HAy4YHO — TEXHUYECKOMY MPOIrpeccy
CTpaHbl, BOEHHO — TEeXHUYECKOMY obOecrnieueHutro  OezonmacHoctn  PO.
PasBenpiBaTtennbHas JAEATEIBHOCTh HE MOJXKET OCYIIECTBIATHCA I JOCTHUIKEHUS
AHTUTYMaHHBIX LIEJIEW, a TakKe Ui JOCTHKEHHMS LENe, HE MPEeayCMOTPEHHBIX
3aKOHOIaTeILCTBOM PO.

CBP ocymecTBiaser B Mpelaenax CBOMX IOJHOMOYHMN pa3BeAbIBATENIbHYIO
NEATENbHOCTD B MOJUTUYECKON, SJKOHOMUYECKOW, BOEHHO — CTPATErMYECKON, HAYUHO
— TEXHUYECKOW U 3Kojoruueckoi cdepax, B chepe obecrieueHus 0e30MaCHOCTH
yupexaennid PO, naxoasmuxcs 3a €€ npenenaMu, 1 KOMaHIUPOBAaHHBIX 32 TPAHUILY
rpaxaan Poccum, MMEOIMKUX MOPOAY CBOEH NESITENBHOCTH JAOMYCK K CBEACHUSIM,
COCTAaBJSIOIIMM  TOCYJAapCTBEHHYK  TailHy. Opranbl BHEWIHEW  pa3BEIKHU
Muno6oponsl P® ocymiecTBisSIOT pa3BebIBATENbHYIO ACSTEIHHOCT B BOCHHOM,
BOCHHO — MOJIMTUYECKOM, BOCHHO — TEXHHUYECKOM, BOCHHO — J3KOHOMHYECKON H
skosorudeckoit cdepax. Ilopsok MCHONb30BaHUS HETJIACHBIX METOJIOB U CPEICTB
pa3BenbIBATEILHOM JIEATENbHOCTH ompeenseTcs (denepanbHbIMA 3aKOHAMU U
HOPMAaTHBHBIMHM aKTaMU OPraHOB BHEIIHEN pa3Beaku PO.

Cornacno c1.6 @3 «O BHemHel pa3eenke» CBP P® BmpaBe monydath Ha
0e3BO3ME3IHOM OCHOBE OT TOCYJapCTBEHHBIX OPraHOB M TOCYAAapCTBEHHBIX
BHEOIO)KETHBIX (POHIOB HEOOXOIMMBIE [UIsI BBIIOJHEHHSI BO3JIOKEHHBIX Ha Heé
oOs3aHHOCTEW WH(OpPMAIMOHHBIE CHUCTEMBI M (WMiaM) 0a3bl JAaHHBIX, B TOM YHCIE,
IyTEM TMOJYy4YEHUS BO3MOXXHOCTM YIAJIEHHOI'O JOCTYyIla K HHMM, 3a HCKIIOYEHUEM
ciiy4aeB, Korna (enepaibHBIMA 3aKOHAMH YCTAHOBJICH 3alpeT Ha IMepefavdy TaKux

cucteM U (unu) 6a3 JaHHBIX OpraHaM BHEIIHEN pa3BEeaKU.
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B coorBerctBun ¢ ®3 06 OPJ] u cr. 13 ®3 «O BHemHeil pa3Beake» B
IIpoLeCCe pa3BEAbIBATEIBHON NEATEIILHOCTH OpraHbl BHELIHEW pa3Benku PO moryr
UCIIOJIb30BaTh TJIACHBIE W HEIVIACHBIE METOAbl M CPEICTBA, OCOOBIM Xapakrep
KOTOPBIX OIIPEHEIACTCA YCIOBUAMU OTOW JeATENbHOCTH. MeToasl M cpeacrsa
pa3BEABIBATENBHON AEATEIBHOCTH HE JOJDKHBI IPUYUHATH BPEH KU3HHU U 3I0POBBIO
JIOJIE U HAHOCUTH YHIepO OKpyxaroimei cpene. [I[puMeHeHHe METOMOB U CPEJCTB
pa3BenbIBATEIbHON ACATEIIBHOCTY B OTHOLIEHUH Ipaxkaad PO na tepputopun PO He
nonyckaerca. Opranbl BHEmIHEH pa3Beakd PO s JOCTMKEHUs — Lenei
pa3BenbIBaTEIbHOM  JE€ATEIbHOCTH  BIpPAaBE  KCHOJIb30BaTh HH(DOPMALMOHHBIC
CUCTEMBI, BHUJIEO M ayAHO3alUCh, KHHO M (POTOCHEMKY, CHITHE HH(OpMALUU C
TEXHUYECKUX KaHAJOB CBs3M, a TaKXe APYrue METOAbl U CPEACTBA, OTBEYAIOLINE
TpeOoBaHuAM 3aKoHoaTeabcTBa PD. [Topsanok ucnonb30BaHUs HETJIACHBIX METO/OB
U CpEICTB Ppa3BEJbIBATEIILHON JESATENBHOCTU Ompenensercs ¢eaepanbHbIMU
3aKOHAMHU M HOPMAaTUBHBIMH NPAaBOBBIMU aKTaMH OPraHOB BHELIHEW pa3Benku PO.
CoaepkaHue HOpMaTUBHBIX MPABOBBIX aKTOB IO BOIPOCAM MPUMEHEHUS HETJIACHBIX
METOJOB U CpPEICTB COCTaBISIET TIOCYJapCTBEHHYIO TaiiHy. ObecrneueHue
COOCTBEHHON 0€30MAaCHOCTH OCYIIECTBISETCS OpraHamMH BHeEIIHeW pa3Benku PO B

cootBeTcTBUH ¢ D3 06 OP/I.

DenepanbHan cayxda ncnoiHenus Hakazanuii PO (PCHUH)

OCHUH sBngercs  ¢denepadbHBIM  OpPraHOM  HMCIIOJHHTEIBHOW  BJIACTH,
OCYIICCTBIISIIOIIUM TPABOMPUMEHHUTENbHBIE (PYHKIIMU TI0O KOHTPOJIIO M HAA30py B
cdepe UCTIOTHEHHSI YTOJIOBHBIX HAaKa3aHUW B OTHOIICHUU OCYXKIEHHBIX, PYHKITUHU T10
CONICPKAHHUIO  JIWI, TIOJ0O3PEBAEMbIX JHOO OOBHHSIEMBIX B  COBEPIICHUU
MPECTYIUICHUM, a TAKXKE MOJACYAUMMBIX, HAXOISIIUXCS IOJ CTpPa)Xeu, UX OXpaHe U
koHBoupoBaHuto. Kpome toro, ®CHUH ocymiecTBiaser KOHTPOJIb 3a MOBEACHUEM
YCIOBHO OCYXKJIEHHBIX M OCYXKJIEHHBIX, KOTOPBIM CYAOM IPEIOCTABIECHA OTCPOYKA
OTOBIBaHUS HAKa3aHUSI.

O®CHH BxoauT B cTpyKTypy MuHuctepcTBa toctuiuu PP u ocyiiecTBiser

47



CBOIO fAesaTeabHOCTh B cooTBeTcTBUM ¢ YUK P® wu Ilonoxkenumem o DOCHUH,
yTBEPKJIeHHbIM YKa3oM [Ipesunenta ot 13 okts6psa 2004 r. Ne 1314.

B coorBerctBum co cr. 84 YUK P® B 3amaum omepatuBHO — pPO3BICKHOMU
JNEATENBHOCTU B YUPEIKICHUSAX YTOJIOBHO — UCIIOJHUTEIILHOM CUCTEMBI BXOJIUT:
1)  oOecneueHue JTUYHOU 0e30macHOCTH OCYXKJICHHBIX, nepcoHana
WCTIPABUTENBHBIX YUPEIKICHUN U UHBIX JIUIL;
2)  BBIABICHHUE, NPEIYNPEKICHUE U PACKPHITHE TOTOBSIIMXCS W COBEPIIAEMBIX B
UCIIPABUTENIBHBIX YUPEXKACHUSIX TMPECTYIJICHUH M HapyIIEHUH YCTaHOBJIEHHOIO
NopsiIKa OTOBIBAaHUSI HAKA3AHUS;
3)  PpO3BICK B YCTAHOBJIICHHOM TMOPSIJIKE OCYXKJICHHBIX, COBEPIIMBIIUX IMOOEr W3
UCIIPABUTENIBHBIX  YUPEKICHHN, a TakKe OCYXKJICHHBIX, YKIOHSIOIIUXCSA OT
OTOBIBAHUSI JTUIIICHUS] CBOOO/IBI;
4)  coueilicTBHC B BBIBJACHHUM M PACKPHITHH MPECTYIUICHHHA, COBEPIICHHBIX
OCY>KJICHHBIMHU JI0 TIPUOBITHSI B UCTIPABUTEIILHOE YUPEKICHUE.

Kpome Toro, B coorBerctBuu co cr. 181 YUK P® OPJ] npu ucnosHeHuun
HaKa3aHWH, HE CBA3aHHBIX C M30JISALIMEN OCYKICHHBIX OT OOIIECTBA, OCYIIECTBISETCS
ONEPATHUBHBIMU  TMOJPA3JCICHUSIMUA  YTOJOBHO — HCIOJHUTEIBHOW CHCTEMBI
CaMOCTOSITEIIBHO, @ TAK)KE BO B3aUMOJECHCTBUM C ONEPATHUBHBIMU MOJAPA3ICICHUSIMU
IpYruX TOCYAApCTBEHHBIX OpraHoB, ompeneiaeHHbix ®3 o6 OPJI, B mpeaenax ux
KOMIIETEHIIU Y.

OnepatuBHbie nogpaszaeneHus @OCHUH  3aHumaloTcss  BBISIBJICHUEM U

IPECEYEHUEM MOATrOTABINBAEMbBIX, COBEPIIAEMBIX M COBEPIICHHBIX MPECTYIUICHUN
JULAMH, COAEPXKAIIUMUCA B HCIPABUTENIBHBIX YUPEKICHUSIX U B CJIEICTBEHHBIX
usonsTopax. OneparuBHbie nogpazaencauss OCUH npoBoasT npopuirakTHIECKyIo
paboty B yupexaeHusx YHWC B cneayromux HanpaBiIeHUAX:
1)  ocymecTBiIsiOT cOop HMHPOpPMANMH, HEOOXOAMMOW I pa3padOTKH
MEPOIPUATUNA MO NPEAYNPEXKICHUIO NPABOHAPYLICHUM, HW3y4YalOT HEraTUBHBIE
MPOIIECCHI CPEIN JIHII, ITOCTABIEHHBIX HA TPO(PIIAKTHIECKUH yUeT, 00eCIIeYnBaoT 3a
HUMH OTEPATUBHBIN KOHTPOJIb;

2)  BBIABISAIOT OPraHWU3aTOPOB M AaKTHBHBIX YYaCTHUKOB IPOTHBOIPABHBIX
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IPYIIUPOBOK, TMPUHUMAIOT MEpPbl K HX pPa300IIEHUIO, BBISIBIASIOT MHBIX JIMII,
HaMEepeBAaIOILIUXCSl COBEPUIUTD MPaBOHAPYILICHHUS;

3) COBECTHO ¢ JApyrumu noapasgencHusmu YUWC npuHUMaoT Mepel K
MPECEUYEHNIO KOH(IUKTHBIX CHUTYyallud Cpeau IMOJ03pPEBAEMbIX, OOBHHSEMBIX H
OCY>KJICHHBIX;

3)  BBIBIAIOT MW MPECEKAIOT KaHAIbl IMOCTYIUIGHHS K IOJ03PEBacMbIM,
OOBUHSIEMBIM M OCYXKJICHHBIM IIPEJAMETOB, 3alpelIeHHBIX K WCIOJb30BAHUIO B
yupexnenusax YUC;

4)  coBMecTHO ¢ apyrumu mnozpasaenacHusmMu YHWUC mnpoBoasar paboTy 1o
CKJIOHEHHUIO K OTKa3y OT MPOTUBOIPABHBIX HAMEPEHUN W JCHCTBUM MOJ03PEBAEMBIX,
OOBUHSIEMBIX U OCYK/ICHHBIX;

5) BO B3aMMOJCWCTBMHM C IMPAaBOOXPAHUTEIbHBIMA  OpPraHaMHU  MPOBOJAT
MEPOTPUSTHS 110 TPOoPUIAKTUKE NTpaBOHApYIIeHUH B yupexaenusx Y UC;

6)  BBIABIAIOT BO3HHKAIOIIME KOH(MDIMKTHBIC CHUTyalldd MEXKIy JIHIAMH,
MOCTaBJICHHBIMU Ha MPOMUIAKTUYECKUN YYeT, U JAPYTUMHU T0JI03PECBAEMBIMU,
OOBHHSIEMBIMH U OCYXICHHBIMM W TPUHUMAIOT MEPbl K UX pa3pelieHUu0 u
yperyiaupoBaHUIO, €KEIHEBHO YTOUHSAIOT U OOHOBIISIIOT CITUCOK JIMII, TIOCTaBICHHBIX
Ha TPOUIAKTUYECKUM YUET, XpaHSIIIHUICS B ONIEPaTUBHOM OT/IEIE.

Cornmacao cr. 13 ®3 06 OPJ] omepatuBHBIE TOApA3ACICHUS OPraHOB,
ocymectisitoriux OPJl, BmpaBe mnpoBoAWTh coBMecTHO ¢ pabotHukamu YUC
ONEPATHBHO — PO3BICKHBIE MEPONPUATHUS B ClieICTBEHHBIX n3oiaTopax YUC. Takum
oOpa3zom, apyrue oprasbl, ocymectisitoniue OPJ] mpu mpoBenenun paboTel B
yupexaeansx YHWC (B ocHoBHomM B CHU30) 00s3aHBI B3aUMOJICHCTBOBATH C

onepatuBHbIMU noapazaeneHuamMu @CHU PO.
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3. BzaumozaeiictBue opranos, ocymectsiasiommux OP /1.

OcHOBOI B3aMMOJEWUCTBUSL BCEX OpraHoB, ocymectBisitomux OPJI, saBmsercs
€IMHOE ITPABOBOE MPOCTPaHCTBO P®D, a Takke NMPUHAIICKHOCTh BCEX ONEPATUBHO —
PO3BICKHBIX MMOJIPA3ACIICHUI MPABOOXPAHUTEIBHBIX OPTaHOB K CHJIOBBIM CTPYKTypaM
dbenepanbHOTO 3HAUYCHUS.

B3anmopelicTBue onepaTuBHO — PO3BICKHBIX OPraHOB OCYILIECTBISETCSA B LIENSAX
3¢ pexTuBHOM OOPHOBI C MPECTYIMHOCTHIO B CAEAYIOIIMX HATIPABICHUSIX:

1)  B3auMHBIH 0OMEH HHpOpPMAIIHECH;

2) npoBeaeHue coBMecTHbIX OPM;

3)  oxkasanue nmomolnu npu nposeacHun OPM apyrum onepaTuBHO — PO3BICKHBIM
OpraHoM;

4)  coBmectHOe tanupoBanue OP/] B 1ensX BBISBICHUS, PECCUCHHUS, PACKPBITUS
U IPEAYNPERKICHUS PECTYIIICHUN;

5)  BcTpeud oONepaTHBHBIX PaO0OTHUKOB Ui OOy4YeHHs, OOMEHa OIBITOM U
3HAHUSMH.

[IpaBoBOif OCHOBOW Takoro B3auMojelcTBusi ciayxur D3 o6 OP/],
BEIOMCTBEHHbIE U  MEXBEIOMCTBEHHbIE HOPMATHUBHBIE AaKThl, B KOTOPBIX
pEerJlaMeHTUPYETCS  BO3MOXKHOCTh  TpoBeneHus coBMmecTHbix OPM, oOmen
uH(bOpMaIMel 1 UHbIC BUBI JEATEIHHOCTH, MPECTABISIONIME B3aUMHBIN HHTEpPEC, U
HEO0OXOAUMOCTh COBMECTHOM paboThl. Kaxaplit n3 opranos, ocymectsistomux OPJI,
CTaJIKUBAETCS C TMPOSBICHUSMH MPECTYIMHOCTU PA3TUYHOTO BUJA, B CBS3U C YEM,
MOJTy4aeT OrpOMHBIA 00beM MH(POPMAIUU O COBEPIICHUH MPOTUBONPABHBIX JIESTHUMN
BO Bcex cdepax KpUMHUHAIBHOW kU3HU. [Ipyu momydeHun cCBeIEeHUN O COBEPIICHUU
MPECTYIUICHUH OINEepaTUBHO — pO3bICKHBIE opraHbl (maiee OPO) He Moryt ux
UTHOPUPOBATh M OCTaBaThCsl Oe3yyacTHbIMH K HHUM. OHHU 00s3aHBI TEperaBaTh
COOTBETCTBYIOIMYI0 HHbopManuio B apyroii OPO, uMeromuii MOJIHOMOYHS IO
peann3anyu NOJTYyYCHHbIX ONEPATUBHBIX TaHHBIX.

B cnyuae HeoOXoaumocTd, HampuMmep, MpH OONBIIOM O0BEMe ONepaTHBHON

paboTHI UK TIPU MOTyYeHUH HHGOPMALUU IBYMs U 00Jiee OpraHaMu, a TaKKe B CUJTy
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WHBIX OOCTOSITENBCTB, OpraHel, ocymectisomue OPJ[, Moryr mnpoBOauThH
coBMecTHble OPM nubo wmacmTabHble cheluaibHbIe OMNepaluu, KOOpAUHAIUS
KOTOPBIX OCYIIECTBISETCS OJHUM M3 3TUX OpraHoB uiau ClieICTBEHHBIM KOMHUTETOM
P® (B cnyvae Hanuuusi oACiIeICTBEHHOCTH yronoBHBIX fen CK PD).

B3anmopelicTBue 1 CKOOpAMHUPOBAHHOCTH AesATebHOCTH OPO nexoaut u3 ux
paBHOIIpaBUs, TMOMYMHEHUS OOIIUM IEJsIM TPaBOOXPAHUTEIBHOU pabOThl U
3aKOHOJATENbCTBY, perynupytoniemy OPJl. CooTBeTCTBEHHO, NMpU B3aUMOIECHCTBUU
OPO, Brioyass COBMECTHbIE JICHCTBUSI C OpraHaMu IPeJABaApPUTEIBLHOTO
paccieioBaHus, ocobasi poyib OTBOJUTCSA XapaKTEPUCTUKE JTUYHOCTU JIOJKHOCTHBIX
aun, ocymectBusiomux  OPJ[. Ot  mnoHumanuss wuMu  0o0mMX  3ajad,
KOMMYHHUKa0eIbHOCTH, TNpodecCHOHAIM3Ma BO MHOTOM 3aBHUCAT YCIEIIHOCTh
IIPOBOJIUMBIX MEPOTIPHUATUN U KOHEUHBIE PE3yJIbTaThl, HAMPABJICHHBIC HA PACKPHITHE
U pacciefoBaHUe MPECTYIUICHUH C MOCJIEAYIOUMM HaKa3aHWEM BHHOBHBIX JIMI 1O
pe3ynbTaTaM cyJeOHOro pacCMOTPEHHUS YTOJIOBHBIX €.

OPO Taxke mpoBOJSAT COBMECTHBIE COBEIIIAHMS, HA KOTOPBIX BhIPA0aTHIBAOTCS
MEPOIPUATUSL TI0O OOpbOE C MPECTYNMHOCThIO, MYyTH d()PEKTUBHOIO B3aUMOJAECHCTBUS
MEXIy  OMNEPAaTUBHBIMU  TOJAPA3ACICHUSMH,  PYKOBOAMUTEISIMH  BEIOMCTB
NOAMUCHIBAIOTCS COBMECTHBIE TPHKAa3bl M IPYrU€ HOPMATHUBHBIE AKThl C  LEJBIO
OpraHM3aluy CUCTEMAaTUYECKOr0 U OCTOSTHHOTO B3aUMOJEHCTBHSL.

Ha npakrtuke, B3aMMOJEHCTBUE MEXAY TOHKHOCTHBIMHM JULAMU PA3IUYHBIX
OPO, kak mnpaBuIO, HUMEET IOJOKUTEIbHBIE PE3YNbTaThl B BHJE PACKPBITHIX
IPECTYIUICHHH, COBMECTHBIX Olepanuii mo 60prOe ¢ Hanboyiee OMacHBIMU BHJIAMHU
MPECTYIUICHUH, a TAKXKE IO BBISIBJICHUIO, IPECEUEHUIO U MPEAYNPEKIECHUIO TPYTUX
MPOTUBOIIPABHBIX JCSHUHN, CO3Malomux yrpo3y Oe3zomnacHoctd PD. DddextuBHOCTH
TAKOr0 B3aUMOJIEUCTBUS, €ro PEe3yJIbTaTUBHOCTH MO3BOJIWIM OJHOMY M3 BEAYIIHX
teopetrikoB OPJ] A. 1O. lllymunioBy Ha3Bath Bcto cucteMy OPO Poccun onepatuBHO

— PO3BICKHBIM COOOIIECTBOM.

4.CucreMa TNOJHOMOYMIA, MPEACTABISIEMBIX 3aKOHOM OpPraHaM H BeJIOMCTBaM,
ocymectBiasomum OPJ1.
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@3 00 OPJl comepxkut B cebe psa HOPM, KOTOPbIE YCTaHABIMBAIOT MPAaBOBbIE
OCHOBBI ~CTaryca OpraHoB, YIOJHOMOYEHHBIX ocymecTBissTh OPJ] u ux
JOJKHOCTHBIX JIALI.

B wactHoCTH, cT. 15 3akoHa onpexaenser B kauecTBe npaB OPO crnenyromnue:

- NPOBOAUTH TIJaCHO M HEIJIACHO OINEpPAaTUBHO-PO3BICKHBIE  MEpPONPUATHUS,
nepeurcieHHsie B ¢1. 6 @3 06 OP/l, npou3BoAUTh NpU UX MPOBEACHUH H3bITHE
JOKYMEHTOB, NPEMETOB, MaTEpUaIOB U COOOILIEHUN;

- [peppIBaTh MPEIOCTAaBICHHE YyCIyr CBA3M B Cllyda€ BO3HUKHOBEHUS
HEIMOCPEACTBEHHOW yrpo3bl JKU3HM W 3J0POBBIO JIMIA, a TaKXKe YIrpo3bl
rOCyJ1apCTBEHHOM, BOCHHOM, SKOHOMHYECKOH, MH(OPMAIMOHHOU WIIN
sKosiorudeckoit 6ezonacHoctu Poccuiickoit denepannu;

- yCTaHaBJIMBaTh Ha 0€3BO3Me3qHON MO0 BO3ME3IHOW OCHOBE OTHOIICHUS
COTPYAHUYECTBA C JIMIIAMHU, M3bSABUBIIMMHU COTJIACHE OKa3blBaTh COJICHCTBUE Ha
KOH(UIECHIIMATFHOM OCHOBE OpraHaM, OCYIIECTBISIONIUM ONEPATUBHO-PO3BICKHYIO
NEeATENbHOCTB;

- HUCIOJIb30BaTh B XOJ€ IPOBEACHHUS ONEPATUBHO-PO3BICKHBIX MEPONPUITUN IO
JIOTOBOPY WJIM YCTHOMY COIJIAIICHUIO CIY>KEOHBIE TIOMEIIECHUS, HNMYIIECTBO
OPEeANPUATHI, YUYPEKICHUNW, OpPraHU3allMi, BOMHCKUX YaCTEil, a TaKXKe >KWIbIE U
HEXWJIbIE IOMEIIEHUS, TPAHCIIOPTHBIE CPEJICTBA U NHOE UMYILIECTBO YACTHBIX JIUILI;

- WCTOJB30BaTh B IENAX KOHCIHUPAIUK JOKYMEHTHI, 3alIU(POBHIBAIOIINE JIUYHOCTh
JTOJKHOCTHBIX JIMI], BEIOMCTBEHHYIO MPHUHAIJIC)KHOCTh NPEANPUITHH, YUPEKICHUM,
OpraHu3alui, MOAPa3ACICHUNA, IMOMEUICHUA W TPAHCHOPTHBIX CPEJICTB OPraHOB,
OCYILIECTBIIAIOIINX OINEPAaTUBHO-PO3BICKHYIO JEATEIBHOCTh, @ TAKXKE JIMYHOCTD
rpaXk/1aH, OKa3bIBaIOIIUX UM CO/ICHCTBHE HAa KOH(PUACHIINAILHOW OCHOBE;

- CO371aBaTh B YCTAHOBJICHHOM 3aKOHOJATeNIbCTBOM Poccuiickoit denepaunu nopsake
OPEINpUITUS, YUPEKICHHUsS, OpraHU3alMyd M MOApa3JeNCHUs, HEOOXOAUMBIE IS
pemeHns 3a1a4, IpeayCMOTPEHHBIX HACTOAIMM DenepanbHbIM 3aKOHOM.

Cpa3y HYXHO OTOBOPHUTBECS, YTO B (heepaJbHOM 3aKOHE YHMOMSIHYTHI JHIIb
camble oOmmue ocHOBHBIE MpaBa OPO W WX MOKHOCTHBIX JIMII. YYMTBIBas, 4TO

3HAYUTEIbHA 4YaCTh OINEPATUBHO-PO3BICKHBIX MEPOINPHUITUN OCYIIECTBISIETCA Ha
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HETJAaCHOM M KOHCIMPATUBHOW OCHOBE, IMpaBa, CBA3aHHBIE C HUX OCYLIECTBICHHUEM
3aKperIeHbl B CIICHUAIM3UPOBAHHBIX HOPMATUBHO-TTPABOBBIX aKTaX.

B TO xe BpeMs 3aKOH YCTAaHABIMBAET HEKOTOPHIE IPABOBBIC IOJOKEHHUS,
XapaKTEepU3YIOIIME MOPAIOK NMpou3BoacTBa rinacHeix OPM. B wactHocTH B cT. 15 @3
00 OPJI ycTaHOBIEHO, 4TO B CIy4ae U3BSTUS IOKYMEHTOB, MPEIMETOB, MAaTEPUATIOB
IIpU TMPOBEJICHUM TJIACHBIX OINEPATUBHO-PO3BICKHBIX MEPONPUITUN JTOHKHOCTHOE
JIMILO, OCYIIECTBUBIIEE W3BATUE, COCTABIAET MPOTOKOJI B COOTBETCTBHUHM C
TpeOOBaHUSIMH  YTOJOBHO-TIPOILIECCYAIbHOTO  3aKOHOJATEeNbCTBA  Poccuiickoit
denepauni.

Ecnm npu mnpoBedaeHUM TIIACHBIX ONEPATUBHO-PO3BICKHBIX MEPONPUSTUM
U3BIMAIOTCS JIOKYMEHThl ¥ (WIM) DJEKTPOHHBIE HOCHUTENIH WHOOpPMALUH, TO
U3TOTABJIMBAIOTCS KOMUU JJOKYMEHTOB, KOTOPBIE 3aBEPSIOTCS JOJKHOCTHBIM JIUIIOM,
U3BSBIIUM JOKYMEHTHI, U (WJIM) MO XOAATaWCTBY 3aKOHHOTO BIIAJIeIblla HU3bITHIX
AJIEKTPOHHBIX HOcUTeNed uHOpMaMu WM 00Jiamaresis CoAepKallecs Ha HUX
uHopManuu UHOOpPMAIIHS, COAEPKAIIAICT HAa U3BATHIX IICKTPOHHBIX HOCHUTEISX,
KONUPYETCS Ha JIpyrue SJIEKTPOHHBIE HOCUTENIM HH(POpPMALUU, MPEAOCTaBICHHBIE
3aKOHHBIM BIIAJIETIBIIEM H3BATHIX JJICKTPOHHBIX HOCHUTENeH WHPOpMALUU WU
oOnagaTeneM cojepsKalleicss Ha HUX nH(OopMaIuu.

Komun ngoxkymeHTOB #  (WMJM) DJIEKTPOHHBIE HOCUTENH  HH(POPMAIIUH,
coliepKaliue KOMHHM U3BATON WMH(OpMaIuu, mepefaroTcs JUIly, Y KOTOPOro ObLIU
U3BATHl 3TU JOKYMEHTHI, U (WJM) 3aKOHHOMY BIIQJI€NIbLY H3BATHIX AJIEKTPOHHBIX
HOCHUTENeH uHbOpPMAIMK WIK 00JIaIaTeNi0 coJiepkKaIlleics Ha HUX WHPOpMAIUH, O
YeM JIeJlaeTcs 3aluch B NPOTOKOJie. B ciiydae, eciau mpu MpOBENEHUM TJIACHBIX
ONEPATUBHO-PO3BICKHBIX MEPONPUITUI HEBO3MOKHO U3TOTOBUTH KOIHUH JOKYMEHTOB
U (WIM) CKOMUPOBAaTh MHPOPMAILIUIO C DJIEKTPOHHBIX HOCHUTENEH WHGOpMAINKU WA
nepefaTh HUX OJHOBPEMEHHO C HU3BSITUEM JOKYMEHTOB W (WJIM) 3IIEKTPOHHBIX
HOocuTeNed HHpOpMalUU, YKa3aHHOE JAOJKHOCTHOE JHUI0 MEpelacT 3aBEpEHHbIC
KOMUU JOKYMEHTOB M (WMJIM) JJIGKTPOHHBIE HOCHTENW WH(OOPMAIMU, COJIEp Kallnue
KOIMU U3BATON MH(pOpMAIWH, JTUIY, Y KOTOPOTO OBUTA M3BATHI OTH JTOKYMEHTHI, U

(n) 3aKOHHOMY BIIAJIEIBITy M3BSITHIX DJIEKTPOHHBIX HOCUTENEH WHGOPMAIMHA WU
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oOnajmarento cojepkaileicss Ha HUX HHPOpPMAIMKM B TEUCHHE MATH JHEH mMoclie
U3BSITHUS, O YEM JICJIACTCs 3alUCh B MPOTOKOJIE.

[Ipu xonmupoBaHUM JOKYMEHTOB W (Wid) MHGOpPMALUU, COJAEpKaIleHcs Ha
M3bIMAEMBbIX DJEKTPOHHBIX HOCUTENSAX WH(MOpPMALUM, OHKHBI 00ECIeunBaThCA
YCJIOBHSI, UCKJTFOYAIOIME BO3ZMOXKHOCTD YTPAThl WM U3MEHEHUS JOKYMEHTOB U (UJIN)
uHpopmauu. He gomyckaercs KonmupoBaHHE JOKYMEHTOB W (WJIKM) MHGPOPMALIMH,
COJIEp KaIlleicsl Ha M3bIMAEMbIX 3JIEKTPOHHBIX HOCHUTENSAX HMH(POPMAIUU, €CIU 3TO
MOKET BOCIIPEMNSTCTBOBATH OCYIIIECTBICHUIO ONEPATUBHO-PO3BICKHON JIEATEIIBHOCTH.

O6s3anHocTH OPO U UX NOMKHOCTHBIX JIUIL onpeesieHsl B cT. 14 @3 06 OP/I.
B wactHOCTH, K HUM OTHOCSITCS CIIEYIOIINE:

- IPpUHUMATh B Mpejerax CBOMX MOJHOMOYUN BCEe HEOOXOIUMBIE MEPHI MO 3aIUTe
KOHCTUTYIIMOHHBIX TIPaB U CBOOO/ YeJIOBEKa U IpakIaHMHA, COOCTBEHHOCTH, a TAKXKe
o 00eCIeUYeHHI0 OE30IMacHOCTH O0IIECTBA U TOCYAapCTBa;

- HWCTOJIHATH B MpeJesiax CBOUX IOJTHOMOYMM TOpPYYEHHUsS B MUCBMEHHOU (dopme
JI0O3HABATEJIsl, OpraHa JI03HaHUs, CIEA0BATEIIs], PyKOBOJUTENS CIEACTBEHHOIO OpraHa
O TMPOBEJACHUU OMNEPATUBHO-PO3BICKHBIX MEPONPHUATHI MO YrOJIOBHBIM JejlaM H
MarepuajgaM TIPOBEPKH COOOIIEHUN O TPECTYIUICHWW, TMPUHITBIM HUMH K
MPOU3BOJICTBY, & TAK)KE PEIICHUA CY/la M0 YTOJOBHBIM JIEJIaM;

- BBINOJHATH HAa OCHOBE M B TOPSAKE, MPEIYCMOTPEHHBIX MEXIYHAPOIHBIMU
norosopamu Poccuiickon @enepanuu, 3arpochl COOTBETCTBYIOIMIMX MEXTYHAPOIHBIX
MIPABOOXPAHUTEIILHBIX OpPTraHU3AIUA, PABOOXPAHUTEIBHBIX OPraHOB U CIICIIUATIbHBIX
CITY’K0O MHOCTpPaHHBIX TOCY/IapCTB;

- uH)OPMHUPOBATH JAPYrde OpraHbl, OCYIICCTBISIOIINE OINEPATHUBHO-PO3BICKHYIO
NEesITeIbHOCTh Ha TeppuTtopuu Poccuiickoit denepannuu, O CTABIIMX UM HU3BECTHBIMU
dakTax MTPOTHBONPABHON JEATCIBHOCTH, OTHOCSIIUXCS K KOMIICTCHIIMH JTHX
OpraHoOB, U OKa3bIBATh 3TUM OpraHaM HEOOXOIUMYIO TTOMOIIIb.

- co0MI0aTh MpaBWiIa KOHCIUPAIMK TP OCYIIESCTBICHUH OIEPATHBHO-PO3BICKHOM
eI TETbHOCTH.

- COJICMCTBOBaTh OOECTIEYEHHUIO B MOPSAKE, YCTAHOBJICHHOM 3aKOHOJATEILCTBOM

Poccuiickoit ®enepanuu, O€30MACHOCTH W COXPAHHOCTH UWMYINECTBA CBOMX
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COTPYAHUKOB, JIMI, OKa3bIBAIOIIUX COJCHUCTBUE OpraHaM, OCYLIECTBISIOLIUM
ONEPATUBHO-PO3BICKHYIO NEATENBHOCTD, YYaCTHUKOB YTOJIOBHOTO
CYJIONpPOU3BOJICTBA, a TaKXK€ WICHOB ceMel M OJM3KUX YyKa3aHHBIX JIMI OT
IIPECTYIHBIX MMOCATATEIBCTB.

Kpome mpaB u ob6s3anHocTeit OPO M MX COTpYJHUKOB, UX IMPaBOBOM CTaTyc
oTpeJeNsieTCcsl TAKKe M PSAIOM 3alperoB, KOTOpble oTpaxkeHsl B cT. 5 @3 06 OP/I.
Tak, coriacHo 3aKOHa UM 3alpelIeHO:

- TPOBOJUTH OINEPATUBHO-PO3BICKHBIE MEPOMNPUATHS B HHTEpecax Kakou-1ubo
HNOJIMTUYECKON MapTUH, 00IIECTBEHHOTO U PEIMTMO3HOTO 00bEIUHEHUS;

- IPUHUMATh HETJIACHOE y4acTHe B paboTe (he/ilepaibHbIX OPraHOB roCYJapCTBEHHOM
BJIACTH, OPraHOB TOCYAapCTBEHHOW BiacTu cyObekToB Poccuiickoit denepanuu u
OpraHOB MECTHOI'O CaMOYIMPABJIEHUS, a TAK)KE B IEITEIBHOCTH 3apETUCTPUPOBAHHBIX
B YCTAaHOBJIIEHHOM TMOPSAJKE W  HE3aNpPEIICHHBIX MOJUTHUYECKUX  MapPTUH,
OOIIIECTBEHHBIX M PEIUTHO3HBIX OOBEIMHEHW B IeNIX OKa3aHWUA BIUSHUA Ha
XapaKTep UX AESITEIbHOCTH;

- pasrjamaTrh CBEJCHUS, KOTOPbIE 3aTParuBalOT HEMPUKOCHOBEHHOCTb YacCTHOM
KU3HU, TUYHYIO U CEMENHYIO TaliHy, 4eCTh U 100poe MM rpakJaH U KOTOPbIE CTau
U3BECTHBIMU B TPOIECCE MPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONpPUATHH, 0e3
corjacusi TpaxKiaH, 32 UCKIIOUEHHEM CIIy4yaeB, MPEAYyCMOTPEHHBIX (eaepalbHbIMU
3aKOHAMHU;

- TMOJACTpEKaTh, CKJIOHATHb, MOOYXKJaTh B TMpPSMOM WJIM KOCBEHHOW QopMe K
COBEPILIECHUIO MPOTUBOIIPABHBIX ACHCTBUMN (IMPOBOKAIINS);

- (hambCUPUIMPOBATH PE3yNbTaThl ONEPATUBHO-PO3BICKHOM JEATEIbHOCTH.

IIpy HapylmieHMM OpPraHoM (JOJDKHOCTHBIM JIMLIOM), OCYILECTBIISIOIINM
OIIEPaTUBHO-PO3BICKHYIO JEATEIBHOCTD, IPAaB U 3aKOHHBIX MHTEPECOB (PU3NYECKUX U
IOPUANYECKUX JIMI BBIIECTOSAIIMN OpraH, MPOKypop JHOO CyAbs B COOTBETCTBHM C
3aKOHOJATENBCTBOM P® 00s13aHbI NPUHATH MEPHI 110 BOCCTAHOBJIEHHUIO 3TUX IPaB U

3dKOHHBIX MHTCPCCOB, BOSMCIICHNIO IPUIMHCHHOI'O BPCaa.

5. Nublie yuacTtauku OP/I.
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[Tomumo cyobexkroB OPJl, kak yxe ObUIO CKa3aHO BbIIE, B ONEPATHBHO-
PO3BICKHOW AEATEIIBHOCTA MOTYT MPUHUMATh y4acTUE W APYTHE€ JULA, KOTOPHIE HE
OTHOCSITCSI K COCTaBy OINEPATUBHBIX OPraHOB U noapasaencHuii, OP/] ocymecTBiaTh
HE YIIOJIHOMOYEHBI, HO MPU 3TOM SIBIIIOTCS €€ YYaCTHHUKAMMU.

K Takum numam MOKHO OTHECTH:

1) s, oka3wIBAOIIKX cojeicTBHE B ocymiecTBieHnn OPJI;
2) JHII, 3alUIaeMbIe ONIEPATHBHO-PO3BICKHBIMH CPEJICTBAMU;
3) nwuma, uzydaemeie cpeacreamu OPJI.

PaccMoTpuM Kaxk1yro U3 TPYIII JIKI] IO TOPSIAKY.

JInna, oxkassiBarommue cogeiicreue OPJl. O1o camas BaxHas U pazHOOOpa3Has
0 COCTaBy M (YHKIIMOHAIBLHOMY HazHaueHHUto rpynmna ydactHukoB OPJ[. B oGmiem
BUJIE ATUX JIMI[ MOXHO OINPEACIUTh KaK COBEPUIEHHOJETHHUX JAeeCIOCOOHBbIX JINII,
W3bSBUBIIMX JKeJaHWe WM JAABIIMX corjacue Ha 0e3BO3ME3HON WJIH
BO3ME3/IHOH OCHOBE OKAa3bIBATH MOMOIIb OPraHaM H JIHIAM, OCYIIEeCTBISIIONIMM
OP/1, u npuBjieYeHHOE JJISl 3TOT0 JAHHBIM OPraHOM WJIH JHUIOM.

Takum oOpazoM, JaHHOE TOHSITHE COJEPKUT B CBOEM COJIEPKAHUU Cpa3y IENb
P BaXHBIX MPU3HAKOB Takoro ydactHuka OPJ[. Bo-mepBbIX, 3TUM JTUIIOM MOXKET
OBITh TOJBKO COBEPIICHHOJETHUN U JI€ecrocOOHBIA. ['pakmaHcTBO HE UMeeT
3HAUEHHUs, a Mo3TOMY, eciu cyobekToM OPJ] mMoxeT ObITh TOJIbKO TpaxkaaHuH P,
TaK Kak 3TO SIBISETCS HEOOXOAMMBIM yCIOBHEM TOCTYIUIeHHs Ha ciyx0y B OPO, To
COAECUCTBYIOLMM JIMLIOM BIIOJIHE MOYKET CTaTh MHOCTPAHHBIN I'PaKJaHUH.

Bo-BTOphIX, 00s3aTENbHBIM YCIOBHEM TPUBICUEHHUS OTOTO JIMLA, IS
coaeiictBusa OPJI siBnsieTcs ero Bosien3bsiBieHUE. OHO MOXKET ObITh BBIPA’KEHO B TOM,
YTO JAHHOE JIUII0 MOXET CaMOCTOSITEIBHO MPOSBUTh WHUIIMATUBY U OOpPATUTHCS B
COOTBETCTBYIOIIMM OpraH ¢ IpockOoi o mpusiedeHuun ero k OPJl, mubo B ero
oOs3aTenbHOM coracuu Ha ywactue B OPJl. B orcyrctBum 3TOrO ycioBus
npusnedeHue nuua k OP/] sBisieTcs He3aKOHHBIM.

B — Tperpux, HeoOxommmo mpuHATOE coTpyaHukoM OPO pemenne o
npuBieueHnn ymna kK ocymectsieanto OPJl. [Ipudem oHO HeoOsA3aTENBHO JOIKHO

OBITh 0(DOPMJICHO COOTBETCTBYIOIIMM JOKYMEHTOM. TakoW JOKYMEHT COCTaBIISCTCS,
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€CJIM, JIIO TMPHUBIIEKAETCS HAa KOHTPAKTHOM (BO3ME3JHOM) OCHOBE, TO €CTh C
3aKJII0OUYEHHEM KOHTpakTa Hajjexanie GopMbl. Bo MHOrMX ke ciydasx JTOCTaTOYHO
YCTHOM JOTOBOPEHHOCTH MexAy JmnoM u cortpynHukoM OPO. Tem He MeHee,
HAJIMYUE ATOTO aKTa MPUBJIICUCHUS OTIIMYAET JIWI, OKa3bIlBaromux coaercteue OPJ]
OT UHBIX JHI, KOTOpblE IMepealT, Hampumep, aHOHUMHYIO HH(OpMaIHIO.
HeszaBucumo oT ee coaepkaHus, Ha 3TUX JUI HE PACHPOCTPAHSIOTCS TapaHTHUH,
YCTaHOBJIEHHBIE 3AKOHOM JJIs JINLL, cofercTByromux OP/I.

U, nakoHen, B ueTBepThIX. JIuio npusnekaercs k coaeicteuio OPJI Tonbko npu
HAJIUYUU OCHOBAHUM IJII DTOTO, YeM SIBJISETCS OOBEKTHBHAsT HEOOXOAUMOCTH €ro
yuactua B OPJl. IlpuBneueHue nuua mOpocTO Tak, «Ha Oyayiiee», SBIsSETCA
HapyIIEHUEM 3aKOHA.

OCHOBBI MPABOBOIO CcTaTyca JIMIla, MIPUBIEUEHHOTO s ocyiiecTBiaeHuss OP/I,
onpenensiercs ria. 1V ®3 06 OP/I.

OCHOBBIBasSICb Ha  TMOJIOKEHUSIX  3aKOHA  MOXHO JIaTh  CIEIYIONUIYIO
Kiaccudukaruto aui, conaercryrommux OP/I.

1. Ilo ¢pyHKUMSIM: TMLIA, TPUBJICYEHHBIE JJIS1 COJIEUCTBUS B MOJYYEHUH ONEPaTHUBHO-
pO3BICKHOM uWH(MOpManuu (areHThl, KOHGUIEHTHI, JAOBEPEHHBIN ONEpPaTHUBHBIH
KOHTAKT U T.J.); U1, IPUBJICUYEHHBIE I HAOMIOACHUS 32 U3yYaeMbIM JIUIIOM; JIUIIA,
IIPUBJICUCHHBIE I MCIIOJb30BAHUS M CIEUHUAIBHBIX 3HAHWM, HABBIKOB, YMEHUU B
OPJ/l; nuna, mnpenocTaBisIONMEe CBOE HMYIIECTBO s peuieHus 3agad OPJI
(HampuMep, JNHIO, MPEAOCTABHUBIIEE CBOE JKHJIOE TOMEIICHHE [JIsi HaOII0ACHUS
corpyaaukamu OPO).

2. Ilo d¢opme oxka3aHusi CONEWUCTBHS: JIMIA, OKA3bIBAIOIIME COJICHCTBUE
UCKITIOUYUTEIFHO Ha HEMNIACHOW OCHOBE (KOH(MMIEHTHI), JHUIA, OKa3bIBAIOIINE
COJICIICTBME Ha TIJIaCHOM OCHOBe (MOHATHIE mpu mpousBojactBe OPM); nuua,
OKa3bIBAIOIIUE COACHCTBHE HA CMEUIAHHOW OCHOBE (CHEIUANUCThI, NEPEBOAUYUKU U
ap.).

3. B 3aBucuMocTH OT (H)MHAHCOBOH OCHOBBI COJCHCTBHUS BBIJCISIOTCSA JINIIA,
cozeicTByolMEe Ha 0€3BO3ME3IHOM U BO3ME3HOM (KOHTPAKTHOM) OCHOBE.

4. Ilo BpemMEeHM OCYIIECTBICHHUS COJICHUCTBUSA: JIMIA, MPUBICUYCHHBIC IS
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omHokpatHoro  coxeuctBus  OPJl; nmma  ocylmIecTBISIIONIME — COJCHCTBHE
NEPUOJUYECKHU, 0 MEPE HEOOXOAMMOCTH; JIMIIA, OCYUIECTBISIOLUIME CONCUCTBUE Ha
JOJITOBPEMEHHOM WJIM MOCTOSIHHOW OCHOBE.

Hau6onee BaxxupiMu B OPJ] npeacTaBuTeNsIMU TaHHOM TPYMIbI €€ YYaCTHUKOB
ABJIAIOTCS KOHQUIEHTHI U UX PA3HOBUAHOCTD - ar€HTBHI.

Konduaent — 310 gpusnyeckoe auio, KOTOPOe MPUBICYEHO COOTBETCTBYIOLIUM
OPO wumum ero COTpYAHMKOM IS  OCYIIECTBIEHUS  KOH(HUIECHIHMAIBHOTO
(1OBEpUTENBHOr0) COTPYJHUYECTBA HEIJIACHO HAa 0€3BO3ME3IHOM OCHOBE WJIM IO
koHTpakty B xo1e OPJl. Kouduaennuansnoe corpynuuuectBo (KC) 3To ocHOBaHHas
Ha ®3 06 OPJl ¢popma B3aumonerictBust OPO u ux onepaTUBHBIX COTPYAHHUKOB U
(u3MUECKHX JIML, OCHOBAaHHAsl Ha B3aMMHOM JIOBEPUH U COXpAHEHHH (haKTa JaHHOTO
COTPYIHHUYECTBA B TallHE OT OKPYKAIOLIUX.

OcHoBaHusi KOH(UIICHIIUATBHOTO COTPYAHMYECTBA MOXHO pa3/ieuTh Ha
¢daktuueckue u mnpaBoBble. DakTuueckue ocHoBanus KC — 3to Te moOyxieHus,
MOTHBBI, KOTOPBIMHU PYKOBOJICTBOBAJIOCH JaHHOE JUI0, WU3BABISAS IKEIaHHE WU
naBas cornacue Ha KC. TakumMu MOTMBaMHM MOTYT OBITH COBEPIIEHHO pa3HbIE
noOy:XIeHUsI, KaK, HallpuMep, MaTpUOTUUECKUE, TPAKIAHCKHE YyBCTBa, (PUHAHCOBAs
3aMHTEPECOBAHHOCTh, CIIYXKEOHBIE, KapbepHblE€ BBITOJbI, CTpPaX pa3IJIAlICHUS
KOMITPOMETUPYIOIINX CBEICHUM, YTOJOBHOW OTBETCTBEHHOCTH W Jp. JIoObie u3
NPE/ICTaBICHHBIX OCHOBAaHUW MOTYT pacCMaTpUBaThCA KaK CPEACTBO BEpOOBKHU
KoH(puaCHTA.

IIpaBoBoe ocHoBanne KC — 310 pemenne coorBercTBytomero OPO win
OIEpaTUBHOIO COTpPYJHHMKA O npuBiaedeHur npaHHoro Jymna k KC. 3akoH He
YCTaHABIMBAET KaKUX-TUOO0 TpeOoBaHWU K (opMe ATOro pEmieHHs, MOITOMY OHO
BIIOJIHE MOXXET OBITh NPHUHATO YCTHO. EIWHCTBEHHBIM WCKIIOYEHUEM SIBIISIETCS
koHTpakTHas QGopma KC, xotopas Tpebyer ero odopMieHHS COOTBETCTBYIOIIUM
IIPaBOBBIM JIOKYMEHTOM, IMOJANMCHIBAEMBbIM cTOpoHaMH — KoHTpakTa o KC. Ilo3xe
IIPU PacCMOTPEHMsI BONPOCA O TOCYJAPCTBEHHBIX TapaHTHUSX JIUL, OKa3bIBAIOIINX
coneticteue OPJl, MoxxHO OyneT yOemuTbcsi B TOM, YTO KOH(DHICHT-KOHTPAKTHUK

IMOJIB3YCTCA INOBBIICHHBIMHA I'apAHTHUAMHU €TI0 CTATyCd, B 4aCTHOCTH, ¢ TOUYKH 3PCHHA
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MEHCUOHHOT'O0 00ECIICUECHHUS.

K koHduneHtam, B mpUHIIUINE, MOXKHO OTHECTH JI000E JIUIIO, OKa3bIBAIOIIEE
coaeiicteue OPJ] Ha HernacHOW KOH(MUICHIIMATBLHON OCHOBE. JTO MOXKET OBITh U
CHELUANCT, U MEPEBOJUMK, U JHUIO, MPEJOCTABIIAIONIEE CBOE KHIIOE MOMEIICHUE B
OTIEPATUBHBIX HEJSIX (HAaOII0IEHHE, MECTO KOHCITUPATUBHBIX BCTped), U Jp. OgHaKo
caMOil MHOrOYMCIEHHONM W Hauboyiee BOCTPEOOBAaHHOW Tpynmol KOHPUIECHTOB
SIBJISIIOTCSI AT€HTHI.

ATreHT — 3T0 (hU3uUecKoe JINI0, HE SBJISIONIeecs: cCOTpyaHukoMm aaHHoro OPO,
KOTOpO€ 3aBepOOBAHO ONEPATHBHBIM COTPYAHUKOM K cojedctBuio OPJI, myrem
MOJIYYEHHUsI ONEPaTUBHO 3HAYMMON WHGOpMalMK W €€ Mepeladyd ONepaTUBHOMY
COTPYJHUKY WM WHBIM CIIOCOOOM Ha HErjJacHOM KOH(MUICHIMAILHON OCHOBEe. B
3aBUCUMOCTH OT (YHKIMH areHTbl MOTYT OBITb areHTaMu-uHGOpPMaTOpaMH,
arecHTaMy BIIUSIHUSI, areHTaMH-BEPOOBIIMKAMH, areHTaMW — CBS3HBIMH M JaXKe
areHTaMu, o0JaJarolUMH OCOOBIMU TIOJITHOMOYHUSIMH TIO (DU3UYECKOMY YCTPAHEHHIO
TeX WJIM UHBIX JUIT (ar€HThI-00EBUKN).

CounmnanbHble W MPaBOBbIe TAapaHTHUM JIUI, OKa3biBatouux coaericrsue OPJ]
naunsel B cT. 18 @3 06 OP/I. Bce rapaHTUU MOKHO YCJIOBHO Pa3/NIUTh HA JBE TPYIIIIbI:
1. TapanTuu, B pPaBHOW CTENMEHUM PACHPOCTPAHAIONIMECS Ha JH0O0e JIHIIO,
cozaerictBytoiee OP/. K HUM OTHOCSTCS CleayIOLIHE:

a) rapaHTHH JIUYHO 0€30TMaCHOCTH:

- JHIa, COACHUCTBYIOIIME OpraHaMm, OCYIIECTBISIOIIUM ONEPATUBHO-PO3BICKHYIO
NEeATENbHOCTh, HAXOASATCS MO/ 3allUTON TOCY1apCTRA;

- NpU BO3HHUKHOBEHUU PEAIbHON YIrpo3bl MPOTHUBOINPABHOIO MOCATATEIbCTBA Ha
KU3Hb, 3JI0POBbE WJIM HMMYIIECTBO OTIEIBHBIX JIUI[ B CBA3UM C UX COJICUCTBUEM
OopraHaM, OCYILIECTBJISIOIINM OIEPAaTUBHO-PO3BICKHYIO JI€SITENbHOCTh, a PaBHO
yiieHOB uX ceMedd um Omm3kux OPO o00s3aHbl NPUHATH HEOOXOIUMBIE MEPHI TIO0
MPEJOTBPAILICHUIO MNPOTUBOMNPABHBIX JACHCTBUM, YCTAHOBJIEHUIO BHUHOBHBIX W
MPUBJICYEHUIO HMX K OTBETCTBEHHOCTH, MPEIyCMOTPEHHON 3aKOHOAATEIbCTBOM
Poccuiickoit @enepanuu;

- B memax obecnedeHUs OE30MacHOCTH JIMI, COTPYJHHYAIOIIMX C OpraHamH,

59



OCYIIECTBIAIOIINMHU ONEPATUBHO-PO3BICKHYIO JEATEIBHOCTh, U WICHOB HMX CEMEH
JOMYCKAETCA TMPOBEICHUE CIICIUAIBbHBIX MEPONPHUITUH MO UX 3alIUTE B MOPSIKE,
ONPEACIIEMOM 3aKOHOJATEIbHBIMA M WHBIMU HOPMATHUBHBIMU MPABOBBIMU AKTAMU
Poccuiickoit @enepaunu;
0) mpaBOBbIC TapaHTHUU - JIUIIO U3 YKCIIA YJIEHOB MPECTYIHOW IPYMIIbI, COBEPIIUBIIEE
MPOTUBONPABHOE ACSIHUE, HE TMOBJIEKIIECE TSHKKUX IMOCIEACTBUNA, U MPUBJICUYECHHOE K
COTPYIHUYECTBY C  OpPraHoM, OCYUIECTBIISIIOIIMM  ONEPATUBHO-PO3BICKHYIO
JIEATSIILHOCTD, aKTUBHO  CIIOCOOCTBOBABILIEE  PACKPBITHIO  MPECTYIUICHUH,
BO3MECTHUBIIICE HAHECEHHBIN yIIepO WJIM MHBIM 00pa3oM 3aryiaiuBIlee MPUINHEHHbBIN
Bpel, OCBOOOXIAeTcsi OT YrojJOBHOW OTBETCTBEHHOCTHU B COOTBETCTBUU C
3aKOHOAATEILCTBOM Poccuiickon denepanuu;
B) (UWHAHCOBBIE TapaHTUW - JIMIA, COTPYJAHUYAIONIME C  OpraHamH,
OCYIIECTBIISIIOIMMH OIEPATHBHO-PO3BICKHYIO ACSATEILHOCTh, JUOO OKa3aBIIUE UM
MOMOII[b B PACKPBITUU MPECTYIUVIEHUN WM YCTAHOBJICHHUM JIWIl, UX COBEPIIUBIIUX,
MOTYT TOJy4aTh BO3HArpaXJAEHUs W APYrue BbIILIAaThl. [lonydeHHbIE yKa3aHHBIMHU
JUIIaMH CYMMBI BO3HArpakJIieHUH U ApYyrue BHIILIATH HAJIOTaMU HE 00JIararoTcs U B
JEeKJIapausax 0 10X0J4axX HE YKa3bIBAKOTCS.

Kpome »tux rapantuid, nuia, ocyuiectBistommue coneiicteue OPJ] mo
KOHTPAKTY TOJIb3YIOTCS CICAYIOIUMU IAPAHTUSIMH:
- TOCYyJapCTBO TapaHTUPYET MM, BBIIOJHEHHE CBOMX 00S3aTENBLCTB,
MPEIYCMOTPEHHBIX KOHTPAKTOM, B TOM YHCJIE TapaHTHPYET IPABOBYIO 3alIUTY,
CBSI3aHHYIO C TIPAaBOMEPHBIM BBHITIOJIHCHUEM YyKa3aHHBIMU JIMIIAMU OOIIECTBEHHOTO
JIOJITa WJIM BO3JIOKECHHBIX HAa HUX 00513aHHOCTEH;
- TpaXJaHE, COTPYAHHYAIONIME MO KOHTPAKTY C OpPraHaMH, OCYIIECTBIISIOIINMUA
OINEPATUBHO-PO3BICKHYIO JI€SITEIBHOCTh, B KAaye€CTBE OCHOBHOTO pPOJa 3aHSITH,
MMEIOT MPAaBO Ha NIEHCHOHHOE O0ECIICUCHUE B COOTBETCTBUHU C 3aKOHOIATEIHCTBOM
Poccuiickot @enepanuun. Ilepron Takoro cOTpyAHMYECTBA 3aCUUTHIBAETCS B
CTPaxOBOM CTaX YKAa3aHHBIX TpaXJaH Ha OCHOBAHWUHM CBEICHUW OPraHOB,
OCYIIECTBIAIONINX OMNEPATUBHO-PO3BICKHYIO JICSITEIbHOCTh, NOPSAJIOK Iepeaayu

KOTOPBIX OHNPCACIIACTCA PYKOBOAUTCIICEM COOTBCTCTBYIOIICIO TIOCYAAapCTBCHHOI'O
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opraHa, B COCTaB KOTOPOTO BXOJAT ONEPATUBHBIE MOPA3AECIEHNUS, OCYIIECTRIIOINE
ONEPATUBHO-PO3BICKHYIO JIESITETbHOCTD;

- B clyyae THOeIM JuIa, COTPYJHHUYAIONIETO IO KOHTPAKTy C OpraHamu,
OCYIIECTBIAIOIINMHU OMEPATUBHO-PO3BICKHYIO JESITEIBHOCTD, B CBSI3U C €r0 YYaCTUEM
B MPOBEACHUM OINEPATUBHO-PO3BICKHBIX MEPONPUSATUN CEMbE MOCTPAAABIIETO U
JWIIaM, HaXOJSUIMMCSI Ha €ro WKJIWBECHUHU, BBIIJIAYUBACTCS €IUHOBPEMEHHOE
nmocobue B pa3Mepe JECSITHWICTHETO JIEHEXKHOTO COJACpP)KaHHUS IOTMOIIero W B
YCTAaHOBJIEHHOM 3aKOHOJATENBCTBOM Poccuiickor denepannu mopsaKke Ha3HAYaeTCs
MEHCUS 10 CITy4ar0 NOTePU KOPMUIIbIIA.

- MpU TOJIYYEHUHU JIMIIOM, COTPYJHUYAIOUIMM IO KOHTPAKTy C OpraHamy,
OCYIIECTBIAIOUIUMU  OMEPATUBHO-PO3BICKHYIO AEATEIBHOCTh, TPAaBMbl, pPaHEHHS,
KOHTY3MH, YB€Ubsl, HACTYNMBIIUX B CBSI3M C €ro Yy4YacTUEM B TMPOBEIACHUU
ONEPATUBHO-PO3BICKHBIX MEPOINPHUATUNA M HCKIIOYAIOIIUX MJISI HEr0 BO3MOXKHOCTH
JNaTbHEHIIEro COTPYAHUYECTBA C OpraHaMM, OCYIIECTBIISIFOIIMMHU OINEPAaTUBHO-
PO3BICKHYIO JI€SITEJIbHOCTh, YKAa3aHHOMY JIMIY BBIIIJIAYMBACTCS €IMHOBPEMEHHOE
nocobue B pa3Mepe MATWICTHETO JCHEKHOTO COACPKAHUS U B YCTAaHOBJIECHHOM

3aKOHOJaTCJILCTBOM Poccuiickoi <Dezxepau1/n/1 MOPAAKEC HA3ZHAYACTCA IICHCHA IIO0

WHBAJIUTHOCTHU.
Jluma, 3ammmaemMble ONEPATHBHO — PO3BICKHBIMH  CpeICTBaAMMU
(GamuumiaemMple  JIMIA). OnepaTuBHO  —  PO3BICKHBIE  CpPEJICTBA  MOTYT

paccMaTpuBaThCSi HE TOJIBKO B KauyeCTBE CPEACTB TMOJYy4YEeHHS WHGOPMAIUMH O
NPECTYIUICHUSIX WM HMHBIX COOBITHUSAX, YIPOKAIOIMIMUX O€30MaCHOCTH JIMYHOCTH,
obmecTBa wiH rocyaapcTsa. Yuuteias, 4to @3 06 OP/] B kauecTBe 0JTHOM M3 LIeTeH
OPJl paccmaTpuBaeT 3alIuTy KU3HHU, 3J0pPOBbs, MHpaB U CBOOOJ YEIOBEKa U
rpaxxaanuHa, cooctBeHHocTd, OPJ] BrosiHe MOXHO paccMaTpuBaTh W Kak CPEIICTBO
3amUThl PU3NYECKUX U, 9YTO HEMAIOBAKHO, IOPUINYECKUX JIHII.

3ammmaembix gun B OPJl MoxkHO omnpenenuTh Kak ¢u3nyeckoe HIH
OpUINYECKOe JMIO, )KU3Hb, 310POBbE, NIPaBa, CB000bl, 3AKOHHbIE UHTEPECHI,
COOCTBEHHOCTh KOTOPBIX NoJIexkar 3amure B xone OPM, nyrem npuMeHeHUs

Cpenct OPJl, Ha 0CHOBAHUM 3aKOHA WU MX JMYHOT0 00palleHus.
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Takum oOpazom, MpU3HAKaAMU 3alUIIIAEMOTO JUIA SBIISIIOTCSA
1) »Tt0 (Qusnueckoe WM IOPUIUYECKOE JIMIIO, MpaBaM, CBOOOJAaM, 3aKOHHBIM
MHTEpecaM, COOCTBEHHOCTH KOTOPBIX YIPOKAET MPECTYIMHOE MOCATaTeNbCTRO;

2) 3amMra JAHHOTO JIMIA OCYIIECTBISAETCS HWCKIIOYUTEIBHO ONEPaTUBHO —
PO3BICKHBIMHM, & HE KaKMMU Obl TO HHU OBUIO JIPYTMMH MPABOBBIMU CPEIACTBAMH
(Hanmpumep, YroJOBHO — MPOIECCYaTbHbIMU);

3) 3ammTa AAHHOTO JUIlAa OOYCIIOBIIEHAa MPSAMBIM YyKa3aHUEM 3aKOHa, JUOO €ro
oOpallleHleM B COOTBETCTBYIOIIUM OpraH;

4) C MOMEHTaA MPUHATHS PEIICHUsI O 3alIUTe, JAHHOE JIUII0 CTAHOBUTCSI YY4aCTHUKOM
OTIEPATHUBHO — PO3BICKHBIX OTHOIIEHUM, B CUJTY Yero MpruoOpeTaeT COOTBETCTBYIOIINE
npaBa U 00sI3aHHOCTH.

Kak cnemyer w3 mOHSTHS, OCHOBHOW KiacCH(HKAIIUECH 3alMINAEMBbIX JIHUII,
SBJISIETCS KJacCU(UKAIMSA MO0 OCHOBAHUIO NMPUMEHEHHS ONEPaTUBHO — PO3BICKHBIX
Mep K TOMY WJIM UHOMY JIHIly. B 3aBUCHMOCTH OT 3TOro 3aluiiaeMbie JIMIa MOTYT
OBITH pa3/iesICcHbl HA JBE T'PYMNMbI: 1) JKMIa, B OTHONMIEHUH KOTOPBIX MEPHI 3allHUThI
OPUMEHSAIOTCS HAa OCHOBAHMM 3aKOHA; 2) JHIA, 3allUIIaeMble Ha OCHOBAHUU HX
JUYHOTO 0OpaIleHusl.

B cBow ouepenb, CyOBEKTOB TMEpBOM TPyNIbl MOXHO pa3leuTh Ha
CJEAYIOIINE MOATPYIIIIBI:

A) cyonexThl 1 yuactHukU OP/;

- TOJDKHOCTHBIE JIMIA ONIEPATUBHO — PO3BICKHBIX OPTaHOB;

- JIU1la, COACHUCTBYIOLIUE OpraHam, ocyiecTrisomum OPJI;

- OM3KHE POJICTBEHHUKH, POJCTBEHHUKH, OJTU3KHE JIUIAa YKa3aHHBIX CyOBEKTOB.

b) numua, nomnexamue 3amuUTe B CHIYy MCHOJHEHUS HWMH  ONPEIEIECHHBIX
MMOJTHOMOYM;

- [Ipesunent PO;

- BBICILIME JIOJDKHOCTHBIE JIMIIA OpraHoB ucnoiaHuTenbHOoM Biactu (IIpencenarens
[IpaButensctBa P®, (denepanpHble  MUHUCTPHI, TJaBbl HWHBIX  OPraHOB
HCIIOJTHUTEIBHOM BIIACTH);

- unensl CoBera @enepaunu, nenyratel ['ocyaapctBeHHON {ymbl;
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- Ilpencenarensy Konctutyunonnoro Cyna PO, Ilpencenarens BepxoBnoro Cyna
P®, cynpu aTHX CyN0B;
- JIOJKHOCTHBIE  JIMI]a  WMHBIX  WMCIHOJHUTEIBHBIX M  3aKOHOJATEIIbHBIX
(mpencTaBUTEIBHBIX) OPraHOB IOCYIAPCTBEHHOM BIacTH CyObEKTOB PD;
- CYZIbU U JIp.
B) yuacTHMKM TPOM3BOACTBA MO YrOJOBHOMY Jielly, IIPH HEOOXOJIUMOCTH
obecrieueHus1 UX OE30MACHOCTH B CBSI3U C MPOU3BOJCTBOM IO HEMY (IMOTEPHEBIIUIA,
CBUJICTEIIb, YACTHBI OOBUHUTENb IOJ03PEBACMBIN, OOBHHSIEMBIN, MOACYIUMBINH,
OTpaBJaHHBIM, a TaKXe JIMIO, B OTHOIIEHWHW KOTOPOTO YrOJOBHOE [EeJ0 JHOO
YyrOJIOBHOE TMPECJIEeOBAHUE TPEKPAILEHO, JKCIEepT, CIEUUATUCT, NEPEeBOAYUK,
MOHSTOM, a TaKXe Yy4YacTBYIOIIME B YIOJIOBHOM CYIOMNPOM3BOJACTBE IEIaror Hu
TICUXOJIOT, TPaXKTAHCKUM HCTEI, TPaXXTaHCKUN OTBETYUK, 3aKOHHBIE TIPEICTABUTEIIH,
peACTaBUTENN MOTEPIIEBIIETO, TPaXAAHCKOTO HCTIA, TPaXJAHCKOTO OTBETUMKA U
YaCTHOTO OOBUHUTEIIA).
IIpaBa Jmna, 3aIMIAEMOT0 HA OCHOBAHUM 3aKOHA:
1) 3HaTh O MPUMEHSIOLIUXCS B OTHOIIIEHUH HETO Mepax 0e30MacHOCTH;
2) IpOCHUTh O IPUMEHEHUU UM HEMPUMEHEHUHU B OTHOLIEHUHN HETO KOHKPETHBIX MEP
0€30MacHOCTH;
3) TpeboBaTh OT oOpraHoB, oOecreunBarOMKX O€30MaCHOCTh, NPUMEHEHHS B
OTHOIIEHUH HEro, KpPOME OCYHIECTBISIEMbIX, MHBIX Mep O€30MacHOCTH,
NIPEyCMOTPEHHBIX 3aKOHOM, MJIM OTMEHBI KaKUX — JIMO0 U3 OCYIIECTBIISIEMBIX MED;
4) ob6xanoBath B Beimecrosmuii OPO, nmpokypatypy Win CyJ HE3aKOHHBIE pelISHUS
U JICUCTBUS JOKHOCTHBIX JIUII, OCYIIECTBIISIIONINX MEpPhI 0€30MMaCHOCTH;
O0s13aHHOCTH 3a1UUIIAEMOI0 JINL[A:
1) BBIMOTHATH 3aKOHHBIE TPEOOBaHMS TOCYJAPCTBEHHOTO OpraHa, 00eCTIeUnBarOIIETO
0e3011acHOCTE;
2) He3aMeTUTENIbHO HHHOPMHUPOBATH OPTaH 3aIIUThl O KKIOM CIydae Yrpo3bl HIH
MIPOTUBONPABHBIX JEUCTBUN B OTHOUIEHUH HETO;
3) 6epexxHO 00paIaThCs C UMYIIECTBOM, BBIJAHHBIM €My OPTaHOM 3aIUThHI B TUYHOE

MOJIb30BaHKE JJ1s1 oOecIieueHrst 0E€30IacHOCTH;
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4) He pa3riamarb CBEICHHS O TMPUMEHSEMBIX B OTHOLIEHUH HEro Mepax
Oe3omacHocTU 0€3 pa3pelieHus: OpraHa, OCyIIeCTBISIONIETO 3TH MEPHI.

IIpaBom oOpamenuss B OPO ¢ xomaraiicTBOM O 3amure 00Jaaer Jirdoe
¢uznueckoe WIM IOPUIMYECKOE JIMIO. OTW 3allullaeMble Juna o0JaJaroT
CJIEAYIOIIEH COBOKYITHOCTBIO MPaB U 00513aHHOCTEM.

IIpaBa 3amuinaemMoro Juua:

1) tpeboBate oT OPO obecreveHus €ro 3allMThl IIyTEM MPHHATHS ONCPATHBHO —
pO3bICKHBIX Mep (4.1 cT. 5, . 1 cT. 14 @3 06 OPJI);

2) TpeboBaTh OT ONMEPATUBHBIX COTPYIHUKOB COONIOCHUS MONOKEHUH 4. 3 cT. 6 O3
00 OPJI, B COOTBETCTBUM C KOTOPHIMH TP UCIIOJIH30BaHUH B X0€ npoBeaeHus OPM
TEXHUYECKUX M WHBIX CPEJCTB HEJOMYCTUMO CO3/1aBaTh YIpO3y *KU3HH, HAHOCUTH
yiiepO 310POBBIO JIFOCH WU IPUYUHSATE BPEJl OKPYKAIOIIEH cpefie;

3) B ciyuyae BO3HUKHOBEHHUS YIPO3bl CBOSH KW3HH, 3J0POBBIO0 MU COOCTBEHHOCTHU
naBath paspenienne OPO Ha mpociyiuBaHue MeperoBopoB, 0€3 mpenaBapHUTEIIbHOM
caHkIuu cyapH (4. 4 u 8 ct. § @3 06 OPJ).

4) oGxanoBaTh JAeHCTBHS opraHoB, ocymecTristomux OPJI, B Beimecrosmuii OPO,
poKypatypy win B ¢y (4. 3 ct. 5 @3 06 OPJ).

O0A3aHHOCTH 3AIMIIAEMOI0 JIHIA:

1) He mnpoBoauth camoctositeibHo OPM M MHUIIMATUBHO HE HCIIOJIH30BAThH
CHeIUaIbHBIE M WHBIE TEXHUYECKUE CPENICTBA JJii COOCTBEHHOW 3aIllUTHI U IPYTUX
1eJICH;
2) TUChMEHHO O(OPMUTH CBOE COIJIacHe€ Ha MPOCIYIIMBAHUE TIEPETOBOPOB,
BEIYIIUXCS C ero TenedoHa, 6e3 mpeaBapuTeIbHON CaHKINU cybu (4. 4 u 8 cT. 8§ D3
06 OPJI);
3) ucnonHATh 3aKOHHBIE TpeOoBaHUsA AOKHOCTHBIX JUIl OPO (4. 2 ct. 15 @3 06
OPL);
4) He NpensITCTBOBATh 3aKOHHOMY ocyuiecTBiieHno OPM (4. 3ct. 15 ®3 06 OP/I).
JIuna, nzyuaemsoie cpeacreamu OPJl ( u3yyaemple Juia).
Hakonen, mnocnenneil rpynmnoil uHbIX ydacTHUKOB OPJl sBisitoTCS, Tak

HAa3bIBACMBIC, U3yYa€Mbl€ Jinlla, T.C. JUIIA, an)opMaupm 0 KOTOPLIX B CHJIYy HX
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NPUYACTHOCTH K MNPECTYIVICHHI0 WJIH HHOMY COOBITHIO, NpeACTABJISIIOLIEMY
yrpo3sy 0e30macHOCTH, OObSIBJICHHS B PO3BICK WJIH N0 HMHBIM OCHOBAHUAM,
NpeayCMOTPEHHBIM (peiepaibHBIM 3aKOHOM, coOupaercs u nposepsiercsas OPO B
npouecce ocymecrtpienuss OP/I.

Ilo cBoemy cocTaBy 3TO OY€Hb pa3HOOOpa3Has rpynna juil. B yactHocTH, B UX
YHUCJIE MOKHO Ha3BaTh:
1) numa, npoBepsieMble Ha MPUYACTHOCTh K COBEPILICHHIO AESHUS, SBISIOUIErOCs
oowvexktoM OPJI (Hanpumep, npecTyiieHus). B 3aBucumMocTu oT 3Tana mpoBEpKH 3TU
JUIa MOTYT UMEHOBAThCS Pa3HBIMU TEPMHUHAMU: MPOBEPSIEMbIN, pa3padaTbiBaeMblid,
KOHTPOJIUPYEMBIil OllepaTUBHBIMU CPEICTBAMU;
2) nuua, He MPUYACTHBIE K COBEPIICHUIO JAesHUs, sBistonierocs oosekrom OPJI,
OJIHaKO MMEIOIIIHE CBSI3b C HUM WJIM UHBIM JIMIIOM, PUYACTHBIM K €T0 COBEPIICHUIO;
3) pa3bICKMBAEMBbIC JIUIIA;
4) Heu3BeCTHBIC JUIA (B TOM YHCJIE€, HEOMO3HAHHBIE TPYIbl), TaHHBIE O JMYHOCTHU
KOTOPBIX MOJIEkKAT YCTAHOBJIECHUIO ONIEPATUBHO — PO3BICKHBIMU CPE/ICTBAMU;
5) nuua, npoBepsieMbIe B CBSI3U C HEOOXOAUMOCThIO 00ECTICUeHHs a]MUHUCTPATUBHO
— TPaBOBOTO pPEXMMa MUX JIONMYCKAa K ONPENEICEHHBIM BHJIAM JI€SITEIBHOCTH WIIA
3aMEUIEHUsS UMW ONPEAEIEHHBIX MOKHOCTEN (HampuMep, Jula, JOMYCKaeMble K

rocynapctBeHHou Taiine, OP/l, 3aMeleHno rocy1IapCTBEHHBIX JODKHOCTEN U Ap. —

c. 7®3 06 OPLI).

3. llonsiTHe M KIacCUPUKANMS ONEPATUBHO-PO3bICKHBIX MEPONIPUATHIA.
Bomnpocsr:

1. IloHnsiTHE, CYIIHOCTh W BUABI ONIEPATUBHO-PO3BICKHBIX MEPOTIPUATHUIA.

2. Knaccudukamus OPM.

3. OPM ne TpeOyromue CaHKIIMOHUPOBAHUS M UX XapaKTEPHUCTHUKA .
4. OPM, tpelyromue BeTOMCTBEHHOTO CAHKIIMOHUPOBAHUS U UX XapaKTEPUCTHUKA.
5.0PM, Ttpebyromniue cyneOHOTO pa3penieHus] U X XapaKTePUCTHKA.

1. IlonsiTHe, CYIIHOCTH U BUAbI ONIEPATUBHO-PO3BICKHBIX MEPONIPUATHIA.

OcHoBHBIM criocoOoM penieHus 3agad OPJl B 60ppbe ¢ MpecTymHOCTHIO
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ABJISETCS MPOBEJECHUE ONEPATUBHO — PO3BICKHBIX MeponpusaTui. llonarue OPM
ABISAETCS NUCKYCCHOHHBIM B Hayke. MuHorma OPM omnpenensieTcs Kak HEKUU
«CBICKHOM MOCTYIOK cy0OBekTa, ocymecTBaatouiero OPI» (A. 0. lymunos). On
ke paccmarpuBaeT OPM m kKak IOpUAMYECKHNM COCTaB, COBOKYIIHOCTH 4-X
saneMeHToB: 1) oobekT OPM; 2) nmpenmetHo — npaktuyeckas ctopoHa OPM; 3)
cyosekT OPM; u 4) oco3HaHHO — BoJieBasi ctopoHa OPM, 4To Takxke MMeeT moj
co0oil onpeneneHHblt cMbicii. OTHUM U3 PACIPOCTPAHEHHBIX SIBISETCS MOHATHE
OPM, kak 3akpemieHHOro 3akoHom 00 OP/l meponpusitus (neicrBus,
MOCJIeA0BATEIbHOCTH aefcTBUit), OCyLIEeCTBJISIEMOI 0 OnepaTuBHbIM
COTPYAHUKOM, B pPaMKaX KOTOPOro NPUMEHSIOTCH IJIACHbIe M HerJacHbIe
CpeaACcTBa, CHJIbI M METOAbl, MPH NMOMOIIHM KOTOPBIX pPeaqu3ylTCH HeJad H
3agauu OP/JI.

Eme oano omnpeneneane OPM — 310 ycranoBiieHHble ®3 00 OP/]
aeiicTBMsl, MNPOBOAMMBbIE OpraHamm, ocymecrBiaswomumu OPJ[ B
COOTBETCTBHH € TpPeOOBAHMSIMM HOPMATHBHBIX aKTOB, NyTeM COYETAHHSA
[JIACHBIX M HErJIACHBIX CPeACTB M METOAOB € WeJbI0 IOJYYEeHHUA
pakTHUecKNX cBeleHU M MHOW MHPoOpMANMU, HEOOXOAMMON ISl pelIeHus
3agag OP/I.

[IpuBenennsie onpenenenus OPM Mo3BOJAIOT BBIIBUTH UX 00s3aTebHbIE
CBOWCTBa WM TpeOOBaHMS, KOTOPHIMH HEOOXOIUMO PYKOBOJCTBOBATHCS B
MpaKTUYECKOM aeaTenbHOCTH. K unciny ocHOBHBIX npu3HakoB OPM oTHOCATCS:

1) 3akoHomaTeJibHasi 3aKpemeHHocTh. CormacHo 4. 2 cr. 6 ®3 060 OPJ]
nepeueHb OPM, npuBenenawsiii B @3 06 OPJ], MoxeT OBITh M3MEHEH WU
JOTIOJIHEH TOJBKO (e/iepaibHbIM 3aKOHOM;

2) npoBenenue OPM ngonmyckaeTcsi TOIbKO YNOJTHOMOYEHHBIMH Cy0ObeKTaMHU
OPA. Cornacao ®3 06 OPJI. JIoKHOCTHBIEC JIMIIa OPTaHOB, OCYIIECTBIISIIOIINX
OPJl, pemaror ee 3amadyv HOCPEACTBOM JIMYHOTO YYacTHsl B OpraHU3alHMU U
npoBenenun OPM, ucnonb3ys moMouip JOKHOCTHBIX JIMI] M CIHELHATUCTOB,
o0JlaaromyX HAYyYHBIMU, TEXHUYECKUMHU U WHBIMHM CIENUAIbHBIMU 3HAHUSAMHU, a

TAK)XKC OTACIBHBIX I'paXJgaH, ¢ HUX COIJIaCHuid, Ha rJIaCHOM M HETrJIaCHOM OCHOBE.
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3anpemaercss nposeaeHne OPM u ucnonb30BaHME CHEHUANBHBIX W WHBIX
TEXHUYECKHX CPEACTB, NMpeJHa3HAYeHHbIX (pa3paboTaHHBIX, NPUCHOCOOJIECHHBIX,
3alporpaMMHUPOBAHHBIX) IS HETJIACHOTO TojdydyeHuss UHPOpMaluM, He
YIOJHOMOYEHHBIMU Ha TO  (QeaepalbHbIM  3aKOHOM  (U3UUYECKUMH U
IopUAnYeCKUMHU JTuiamu (4. 5 u 6 ¢t. 6 @3 06 OPJ]);

3) OPM npoBoasiTci B CTPOrOM COOTBETCTBHHM ¢ TpPeGOBAHUSIMH,
YCTAHOBJIEHHBIMHM HOPMATHUBHBIMHU npaBoBbiMu akTamMu OPO. B ©3 06 OP/]
HE TOBOPUTCS O TaKTHUKE W opraHuszauuu nposeaeHuss OPM, NOCKOJIbKY HX
IPOBEJICHUE COTJIacCHO CT. 4 perjaaMeHTHpyeTcs (B mpeaenax CBOUX MOJTHOMOYUMN)
HOPMATHUBHBIMM aKTaMu OpraHoB, ocymecTtBiasomux OPJl, koTopsle, Kak
PaBUJI0, COCTABIISIOT TOCYJapCTBEHHYIO TalHY;

4) OPM npoBoasiTcs ¢ MCIOJb30BAHHEM TPEHMYIIECTBEHHO HErJaCHBIX
CpPeACTB W METOJ0B B COYETAHHUM C TJACHBIMH CPeJICTBAMH M METOJAAMH.
Jlannoe TpeboBanue BeiTekaeT u3 npuHuunoB OPJl, 3akpemieHubix B cT. 3 @3 06
OPJI. Bmecte ¢ TeM, HerjacHble METOJbl W CpeaAcTBa MpoBoaumMbix OPM
HaIlpaBJIeHbl Ha MOJydeHHe WH(OpMalMK C TMOCIEAYIOIIeH ee peanu3alueni u
pacceKpeyrBaHUEM B YCTAHOBJIEHHOM MOPAAKE, 32 UCKIIOYEHUEM ONPEAEICHHBIX
OTpaHUYECHUM, TUKTYEMBIX HEOOXOAUMOCTHIO 00ecTiedeHusl 0€30MacHOCTH;

5) menn» mnpoBeaeHuss OPM - BbisiBJleHHEe H TOJy4YeHHe (PAKTHUYECKHX
CBeJleHUHM U MHON MHpopmanuu 1Js pemienus 3aga4 OP/l, yctaHOB/IEeHHBIX B
cT. 2 ®3 06 OPJI. B nannom ciyuae, pesynapratamu OPM MoryT ObITH HE TOJBKO
CBEJCHUS, OTPaXAIIIUE pEalbHYI JE€HUCTBUTENBHOCTh, HO M IpEANoJaraeMble
CBEJICHUS, KOTOPbIE TPEOYIOT JOMOJHUTEIBHONU MPOBEPKHU ISl YCTAHOBJICHHUS HX
COOTBETCTBUS (DAKTHYECKUM OOCTOATEIHLCTBAM;

6) OPM mnpoBoasiTcsi TOJAbKO NPH HAJUYHUM JeJ ONEepPaTHBHOIO yueTa.
[TosTomy, cBemenust uiu uHPOpMaIMs, MOTYyYCHHBIE B Pe3yJbTaTe MPOBEIACHUS
OPM, nmomxHbl OBITH 3aUKCHPOBAHBI B JleJlaX OMEPATHBHOrO ydeTa (manee —
JIOY) B nensix HaKOIJIEHUS U CUCTEMAaTU3al[MU, IPOBEPKHU U OLIEHKU PE3YyJIbTaTOB
OP/l, a Takxe MpUHSTUS HA UX OCHOBE COOTBETCTBYIOUIMX PEUICHUN OpraHamu,

ocymectaissromumu OPJL;
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7) B xome mpoBeaeHuss OPM mucnonab3yorcss MH(POPMALNHOHHBIE CHCTEMBI,
BH/I€0 — U ayIM03ANUCh, KHHO - U (pOTOChEMKA, Ipyrue TeXHUYeCKHe U HHbIE
CpeAcTBa, He HAaHOCAIIMe Yylepda KU3HM M 3A0POBbLI0 JOJeH H HA
NPUYMHSAKOIINE Bpeda oKpy:kawuieii cpeae. IlepedeHb BUIOB crHelHaTIbHBIX
TeXHUYECKUX CPEJCTB, TMPEAHA3HAYEHHBIX IS  HErJacCHOTO  MOJy4YeHUS
uHpopmanuu B mpouecce  ocyuectBiaenus ~ OPJl,  ycraHaBinuBaercs
[IpaButensctBOM PO;

8) Bo3mMoxkHOCTHL YydacTuss B OPM CoOTBeTCTBYIOIIMX CHENHAJHCTOB.
VYcnoxHeHne crnoco0oB COBEpPUICHUS] MPECTYIUIEHUH BEAET W K YCIOKHEHUIO
OPM nns pemieHHs COOTBETCTBYIOIIMX 3a7ay MO BBISIBJICHHUIO, MPECEUCHUIO,
PACKPBITHIO W TPEAYNPEKACHUIO TMPECTYIJICHUH, YTO HEPEeAKo Tpeodyer
NPUBJICYCHUSI COOTBETCTBYIOIIUX CIHEIHATUCTOB. Kpome TOro, mNpUMEHEHUE
COBPEMEHHBIX TEXHHYECKHUX CpeAcTB, npu mpoBeaeHun OPM HeBo3MOXHO 0€3
NPUMEHEHUS CICIMAIbHBIX 3HAHUM. JlaHHble  (akTOpbl 00YCIOBIMBAIOT
HEOOXOIUMOCTh Y4aCTHs CIIeUalIucToB BO MHOTUX OPM.

UcuepnbiBatomuii nepedenb OPM gan B c¢1. 6 @3 06 OPJl. K Hum
oTHOcATCcs: 1) ompoc; 2) HaBeaeHUE cCHOpaBok; 3) cOop oO0pasmoB s
CPaBHUTEIBHOTO HCCIEN0OBaHUs; 4) TpoBEpouYHas 3aKyllKa; 5) HcCCIeJOBaHUE
NpeIMEeTOB U JIOKYMEHTOB; 6) HaOJtoJIeHHe;, 7) OTOXICCTBICHHE JHYHOCTH; 8)
obcnemoBaHue IMOMEINICHUMW, 3JaHUN, COOPY)XEHHH, YyYacTKOB MECTHOCTH U
TPAHCIIOPTHBIX CPENCTB; 9) KOHTPOJb MOYTOBBIX OTHPAaBICHUH, TelerpaHbIX U
UHBIX cooOmeHuid; 10) mpociaymuBanue TeledOHHBIX meperoBopos; 11) cHsATHE
nHpOpMaIUM ¢ TEXHUYECKUX KaHAJOB CBs3M; 12) omepaTuBHOE BHeapeHue; 13)
KOHTpoJupyemas IocTaBka; 14) omnepaTUBHBIM SKCIEPUMEHT; 15) monyueHue
KOMITBIOTEPHON HH(pOpMAIHUH.

ConepxkaHue U XapaKTEPUCTUKA MEPEUUCICHHBIX MEPONIPUATUI B 3aKOHE HE
packpbiBatoTcs. OrmnpeneneHUss U OCHOBHBIE YEPTHI KaXJOro MEpONpUsATHS
BbIpaboTaHbl Teopueit u npaktukon OP/I, 3akperieHbl BO BHyTPUBEJOMCTBEHHbBIX
aktax OPO. HecmoTpsi Ha pa3inuyve HAYYHBIX U UHBIX OMPEACICHUN KaKJA0TO U3

nepeuncieHHblx OPM, mnpakTuka HX OCYIIECTBIEHHS HE HUMEET OOJIbIIUX
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pa3nuuuid, MOCKOJIBKY IMOCTPOE€HAa Ha OJMHAKOBBIX MPHUHIMIIAX OMNEPATUBHO —
PO3BICKHOW paboOThl M HampapiieHa Ha pemieHue oOmux 3amgay OPJl. Ilpu sTtom
oIlleHKa pe3ynbTaToB Bcex OPM mpoBoauTcs 1mo oOMIUMM MpaBUiiaM U MPUHIIUIIAM,
YCTaHOBJIEHHBIM YT'OJIOBHO — IIPOLIECCYAIIBHBIM 3aKOHOAATEIHCTBOM.

Cymnaocts OPM 3aknroudaercss B TOM, YTO OHU HOCAT SPKO BBIPAKEHH bIN
pa3BeabpIBATEIBHO — MOMCKOBBIM Xxapaktep. OPM — 310 MepomnpusTus,
HanpaBJCHHbIE HA MOJyYEeHHE HHPOPMALIMHU, KOTOPAsi MOKET UCIOJIb30BATHCS IS
peanusanuu ueneu u 3agay OP/I.

CpenctBamMu coOMpaHus IOPUANYECKUA 3HAYUMON MH(POpMAIIUU MOTYT OBITh
He ToJIbko OPM, HO U MeponpusATUsA, UMEIOIIUE CXOXKYIO0 MPUPOY, - HAMPUMED,
CIEJICTBEHHbBIE JEUCTBUSA, MNPOBOAMWMBIE II0 YyroJIOBHBIM JjenaM. OpHako,
cneactBeHHele aeictBuss u OPM 310 He omHo U TO Kke. Hmes onHy
NO3HABATEJIbHYID MPUPOAY M, YaCTUYHO, COBIAJAIOIIME LEIM U 3aJa4u
OCYILIECTBICHUS, 3TU MEPONPUSITHUS OTIUYAIOTCA U CYOBEKTOM OCYLIECTBICHHUS
(OPM — omneparuBHble coTpyaHuku, a CJI — ciemgoBarenu A03HABATENH IO
YTOJIOBHOMY JI€ly), U XapakTepoM IpHUMEHseMblXx cuil u cpeacts (OPM -
rinacHele W HernacHele, a CJI — TOJBKO TJIaCHBIE), M, caMoe TJIaBHOE,-
peryisitopom (OPM — @3 o6 OPJl, CJI — VIIK P®). ITostomy, ipu BHEUIHEH
uneaTuynoctu, CJII 1 OPM abconoTHO OTIWYaroTCA ApYr OT apyra. MmenHo
NOATOMY BO3MOXKHOCTh HCHOJb30BaHUS pe3yiabTaToB OPJ] B 1oka3blBaHUU
MOCTaBJIeHA B 3aBUCHUMOCTh OT HEOOXOAUMOCTH WX COOUpaHUs, MPOBEPKU H
OLICHKH B Tmopsiake, npeaycMorpeHHoM YIIK PO.

Kak yxe Obuio ckazano, OPM Morytr ocymecTBIATbCS B TIJIACHOM,
HETJIACHOM M CMENIAHHOM TMOpsiAKe, IMpuueM mnpeumymiectBeHHo OPM
OCYIIECTBIAIOTCS KOHCIIUPATUBHO — HETJIACHO. DTO TaKXKe SBISETCS OJHOU U3
xapakTepHbeix uepT OPM, moguepkuBaromiasi X pa3BeblBaTEIbHBIN XapakTep.
Kpome storo, Ha pa3BenbiBaTenbHbld Xapaktep OPM yka3piBaloT ciieAyrommne ux
npu3Haku: 1) ykazaHWe 3aKOHOJATENsi Ha BO3MOXHOCTh HCIIOJb30BaHUSA
CIIEUHMAJIbHBIX TEXHUYECKHX CPEACTB, MPEJHA3HAYEHHBIX JJS HErJaCHOrO

nonydeHus wHbopmanuu B mpormecce mpoenenus OPM; 2) mpaBoMepHOCTH
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npogeaeanss OPM  npu  HauuuuM  CBEIEHUMW  JIMIIb O  NIPU3HAKax
MOATrOTABJIMBAEMOTO, COBEPIIAEMOr0 HJM COBEPLIEHHOTO NPOTUBOIPABHOTO
NESHUs, a TakKXke O JIMUAX, €ro NOATOTAaBIMBAIOIINX, COBEPIIAIOIIAX WIH
COBEpPIIMBIINX, €CJIM HET JOCTaTOYHBIX JAaHHBIX JUIS pELIEHUS BONpoca O
BO30YX/JI€HUU YTOJIOBHOTO Jiejia, O COOBITUAX WU JIEHCTBUSIX, CO3/IAIONINX YIPO3Y
roCcyJapCTBEHHOU, BOCHHOW, SKOHOMHYECKON MU IKOJOrHUeCKOi 0e30MacHOCTH
PO, o nmuuax, CkpplBalOMXCA OT OPraHOB JO3HAHUS, CIEIACTBUA U Cylda WIH
YKJIOHSIOIIMXCS OT YTOJIOBHOTO HAKa3aHUs U JP.

[ToaroToBka kaxgoro OPM pomxkHa HaUMHATHCS C aHANIU3a ONMEPATUBHO —
TAKTUYECKOM CHUTYyalMH, B XOJE KOTOPOrO M3Y4YaKOTCS HCXOIHBIE JIaHHBIE,
MOCIYKUBIIUE OCHOBAHUEM JJid NMPOBENEHUA Meponpusastus. [IpuHsatue pemenus
o mnposeaenun OPM npenmnosiaraeT TMOCTAHOBKY aKTyaJIbHOM TaKTUYECKOU
3ajaun, TpeOyromeld  paspemieHus, OINpeaeeHUs  IeJIeCOOOPa3HOCTH U
pEaIbHOCTH NPOBEACHUS TOTO HJIM HHOTO MEPONPUIATHS B CYIIECTBYIOUIHX
ycnoBusx. [Inanupoanue OPM BkitouaeT BeIOOp MecTa, BpEMEHU, YYACTHUKOB,
HEOOXOIUMBIX CIIeIIMaJIbHBIX TeXHUYECKHUX CpEICTB, MOJATOTOBKY
JOKYMEHTAJIbHOTO O(QOPMIICHUS MEPONPUATHS, TOPSAJKa H TaKTHKH €ro
MIPOBEIACHUS.

Kaxnoe n3 OPM MoOXeT HpOBOAUTHCS CaMOCTOATENbHO, HE3aBUCUMO OT
JIPYTUX, WJIM B COBOKYIHOCTH C JIPYTUMU MEPONPHUATHSAMHU, OBITh KaK TJIACHBIMU
,TAK W HErJIACHbIM, MNPHYEM TJACHOE IMPOBEIECHUE OJHUX MEPOIPUATHN HE
UCKJII0YaeT HETJIACHOT'O IMPOBEIECHUS Ipyrux M HaobopoT. Tem campiM, mnpu
npoBegeHnd OPM BO3MOXXHBI pa3jWyHBIC BapHUaHThl WX OCYIIECTBICHHSA 03

OrpaHUYECHUN.

2. Knaccupuxkanusas OPM.

Kmaccudpukanmmus OPM  HeoOxogmma mis  Oe3ommb0OYHOTO  BBIOOpA
MEpOTPUITHS C LENbI0 pealn3aiii MOCTaBIeHHBIX 3a1a4. Knaccupukamus OPM
MOKET MPOBOJAUTHCS MO PA3IUYHBIM OCHOBAHHUSIM.

1) B 3aBUCHMMOCTH OT CTeNIEHH OTPAHUYECHHUSA NPAB U CBO0O JIUYHOCTH:
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a) CYIIECTBEHHO HE OTpaHUYMBAIONINE KOHCTUTYIMOHHBIE MpaBa TpaxkaaH —
ompoc, HaOII0/IeHUE, HaBEICHUE CIPaBOK, cOOp 0Opas3loB JJis CPAaBHUTEIHHOTO
WCCIIEIOBAHUS, IPOBEPOYHAS 3aKyNKa, UCCIEJOBAHUE NPEIMETOB U JOKYMEHTOB,
OTOXJECTBJICHUE JIMYHOCTH, ONEPATUBHOE BHEAPEHHUE, KOHTPOIUpYyEMas
MOCTaBKa, ONEPAaTUBHBIM HSKCIEPUMEHT, OOCJIeIOBaHHE TOMEIICHUM, 31aHUM,
COOPYXEHHH, Y4aCTKOB MECTHOCTU U TPAHCIIOPTHBIX CPEJICTB;

0) CyYIIECTBEHHO OrpaHUYMBAIONIMNE KOHCTUTYIIMOHHBIE TIpaBa TpaxiaaH —
HerjacHoe oOcCjeqoBaHUe OKWIHINA, KOHTPOJIb TIOYTOBBIX OTIPaBJICHUM,
TenerpadHbIX U HMHBIX COOOIIEHHH, MPOCIYIIMBaHUE TENEHOHHBIX M HWHBIX
NeperoBOpOB, CHATHE HMHPOPMAIMU C TEXHUYECKUX KAaHAJIOB CBSI3U, MOJTyYCHUE
KOMIIbIOTEPHON HH(pOpMaIIu.

2) B 3aBucUMOCTH OT BpeMeHH (MPOJAOJIKUTETbHOCTH) NPOBEJICHUS:

a) pa3oBble — OIPOC, HABEJICHHE CIPABOK, OTOXKIECTBJICHHUE JMYHOCTHU, COOp
00pa3IoB ISl CPABHUTEIBHOT'O UCCIICOBAHUS, OTIEPATUBHBINA SKCTIEPUMEHT U JIp.;
0) nnsmmecss — KOHTPOJIb TOYTOBBIX OTIPaBICHUH, TenerpagHbIX W HMHBIX
cooOIlleHU,  OmepaTUBHOE  BHEAPEHHUE,  MNPOCIYIIMBAHHE  TeJlePOHHBIX
eperoBOpoB, HAOIIOEHHE U JP.

3) B 3aBUCHMOCTH OT BU/IOB CAHKIIHOHUPOBAHUSA:

a) He TpeOyrouMe Kakoro — Ju0O0 CAHKIMOHUPOBAHUA — OINPOC, HaBelIECHUE
CIpaBoOK, cOOp 00pa3lmoB JJisi CPAaBHUTEIBHOTO HCCIENOBAHUS, HCCIEIOBaHUE
OpeaMeTOB M JIOKYMEHTOB, HaOJI0JEHUE, OTOXKACCTBICHUE JUYHOCTH,
IpOBEpOYHAsA 3aKylKa U KOHTPOJMpyeMas IOCTaBKa MPEJAMETOB, BEIIECTB H
MPOAYKIINH, CBOOOIHAS peann3anns KOTOPBIX pa3pelieHa;

0) TpeOyronye BEIOMCTBEHHOTO CAHKIIMOHHPOBAHUS PYKOBOJHWTEIEM OpraHa,
ocymectBistomero OP/l, - mpoBepouHasi 3aKynka U KOHTpOJUpyeMas MOCTaBKa
MPEIMETOB, BEIIECTB U MPOJYKIIMU, CBOOOIHAS peanu3alusi KOTOPHIX 3ampenieHa
a100 000pOT KOTOPBIX OrPAaHUYEH, ONEPATHUBHBIA HKCIEPUMEHT, ONEpPATUBHOE
BHEJIPEHUU JOJKHOCTHBIX JIMI OpraHoB, ocyuecTBisitomux OPJl, a paBHO nuI,
OKa3bIBAIOIIUX UM COJICICTBUE;

B) TpeOyromue cyaeOHOTO CAaHKIIMOHUPOBAHUSA (PEIICHHS) — KOHTPOJIb MOYTOBBIX

71



OTHpaBJI€HUH, TenerpadHbIX U UHBIX COOOIIEHUMN, MPOCIYLIIUBAHUE TEIePOHHBIX
MEpEroBOPOB, CHATHE HMHPOPMALMU C TEXHUYECKHUX KaHAJIOB CBS3M, HETJIACHOE
o0Ociie10BaHHE KUIHUIA, TOJYYEHUE KOMIBIOTEPHON HHPOPMALIHH.
Knaccudukanus OPM MoxeT TpoBOAUTHCSA U MO PALY APYTMX OCHOBAHUM.
Hanpumep, ocHOBaHUSMU KiIacCU(PUKALMU MOTYT ObITh OpTaHbl, UX MPOBOJSIINE
— OTAENBPHO WJIM NPU B3aUMOJCUCTBUU HECKOJBKHUX ONEPATUBHO — PO3BICKHBIX
BEIOMCTB M mnojpaszaeneHuil. Takxke mpoBoasTcs aBToHOMHble OPM (TOonbko
ONIWH BHUJI MEPONPUATHS) WIM KOMIUIEKCHbIE (HECKOJbKO OJHOBPEMEHHO
npoBoAsuuXca Meponpustuii). Ha npakTuke OOBIYHO MPOBOIATCS HECKOIBKO
MEpONPUATUH C I€JbI0 BCECTOPOHHETO H3YUYEHHS OOBEKTa WM MOJy4YeHUs
ucuepneiBaroned uH@opmManuu o TeX MIM HMHBIX (aKkTax B LEJISIX pelIeHUs
OMEpaTUBHO — PO3BICKHBIX 3ajad. B 3aBucuMoctd OT (GOpPMBI MPOBEACHUS
BbIAEISIIOT OPM, KOTOphIE MOrYT HPOBOJMTHCS KaK TIJIACHO, TaK W HErJacHO
(ompoc, c6op 00pa3loB sl CPABHUTENBHOTO HCCIEIOBAHUS, HCCIEIOBaHUE
IpEeIMETOB U JJOKYMEHTOB, TPOBEPOYHAsl 3aKyIKa, HAOII0JeHUE, OTOXKIACCTBICHHE
JUYHOCTH, O0O0CJeqoBaHUWE TIOMEUIEHUW, 3JaHUN, COOpPYXKEHUH, YYacTKOB
MECTHOCTH M TPAHCHOPTHBIX CPEACTB, MOJYyUYEHUE KOMIBIOTEPHOU MH(pOpMaLINK)
U IPOBOJIMMBIE TOJBKO B TaliHE (HErJacHO) OT NMPOBEPAEMBIX, pa3padaTbIBa€MbIX
Y WHBIX JUL, B OTHOUIEHUH KOTOPBIX OHU OCYIIECTBIAKTCS (KOHTPOJIb MOYTOBBIX
OTHpaBJICHHUH, TeJaerpagHbpIX U UHBIX COOOIICHUN, POCTYIIIUBAaHUE Tele(OHHBIX
IIEPErOBOPOB, CHATHE MHPOPMALUU C TEXHUYECKUX KaHAJOB CBA3U, OIEPATUBHOE
BHEJIPEHUE, KOHTPOJMpYEMas IIOCTAaBKa IPEIMETOB, BEUIECTB U MNPOAYKIIUH,
CBOOO/IHAs peanu3alus KOTOPBIX 3ampelieHa Ju0o o00poT KOTOPHIX OTpaHUYEH,
onepaTuBHbIA 3KcrnepuMeHT). [lo HampaBIEHHOCTH W XapakTepy MOTYT OBbIThH
BBIJICJICHBl  Pa3BEABIBATEIIbHBIE, KOHTPPAa3BEIbIBATEIBHbIE, OINEPATUBHO  —
PO3BICKHBIE, BCIIOMOTaTelbHbIe, obOecmeunBaronue u apyrue OPM. Ilo
WHTEHCUBHOCTH HCIIOJIb30BaHUs TeXHUYecKux cpeacts OPM npenstcs Ha
ONEpPaTUBHO — TEXHUYECKHE W HE MMEIIMEe NpeodsIafarolero HWiu
HCKIIIOYUTEIIBHO TEXHUYECKOro colepkaHus. K OmnepaTmBHO — TEXHMYECKHM

oTHOcsATcs Takue OPM, kak mpociyumBanue Tene(OHHBIX EPEroBOPOB, CHATHE
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nHbpopMalMu C TEXHUYECKUX KaHanoB cBsi3u. Kpome tToro, OPM MoxkHO
pa3AenauTh Ha OJHOAKTHbIE (AaBTOHOMHBIE) (OMpOC, HaBEJEHUE CIPABOK, cOOp
0o0pa31oB  JJsi CPaBHUTEIBHOTO  UCCJENOBaHUs, MPOBEpOUYHAs 3aKyIlKa,
HCCIEIOBAaHUE TIPEAMETOB M JOKYMEHTOB, HAOJIOJEHUE, OTOXIECTBICHUE
JUYHOCTH) U KOMIUIEKCHBbIE (0OcCiiejoBaHUE TOMEIIEHUHN, 3[JaHul, COOPYKEHUH,
Y4aCTKOB MECTHOCTM M TPAHCIOPTHBIX CPEACTB, KOHTPOJIb IMOYTOBBIX
OTHpaBJIeHUH, TenerpadHbIX U UHBIX COOOIIEHUMN, MPOCIYIIUBAaHUE TEIePOHHBIX
NeperoBOpoOB, CHATHE HMHPOPMAIMH C TEXHHUYECKUX KAaHAJOB CBSI3U, MOJYYECHHUE
KOMIIBIOTEPHONH UWHpOpPMAIIMKU, ONEPATUBHOE BHEAPEHUE, KOHTPOJIUpPYEMas
MOCTaBKa,  OMNEpPaTUBHBIM  dKcrnepuMmeHT).  KoMIUIeKCHbIE  MEpONpUSTHS
XapaKTepU3YyITCS CYIIECTBEHHBIM OrpaHUYEHHEM IMpaB U CBOOOJ TpakaaH,
OTNPEICICHHONW CJI0HOCTBIO UX MOJTOTOBKH W TMPOBEJCHUS, HEOOXOIMMOCThIO
NPUMEHEHUS TEXHUYECKUX CPEJICTB.

B npaBoBom orHomienun OPM 4yeTko jgensaTcs 0O BUAY MX
CaHKIIMOHUPOBaHUA: 1) He TpeOylommue CaHKIMOHWUpOBaHMS;, 2) TpelOyromue
BEJIOMCTBEHHOT'O CaHKIIMOHUPOBAHUS 3) TpeOyromue cyae0HoTO

CaHKOUOHUPOBAHUAI.

3. OPM He TpelOywmue CAHKIIMOHUPOBAHUS U UX XapaKTePUCTHKA.

1. Onpoc — 3TO mosiyyeHre HeOOXOAMMBIX CBeJleHHMH B Xo/Je CHelraJbLHON
Oecenbl MO0:KHOCTHOro Juna OPQO wuam, mo ero mnopy4yeHuw, JApPYyroro
YeJI0BEeKA € ONPAIIMBAEMbIM JIMIOM C HeJbI0 YCTAHOBJIEHUS 00CTOSITEJIbCTB
HCCJIeIyeMOro cOObITHSA, MOJydyeHuss MHGopManuu 00 HHTEPECYIUX JUIAX
U UHBIX CBeJleHU, He00X0AMMBIX 1JIs pemienus 3agagy OP/I.

Onpoc Bcerja HOCUT II€JCHANpPaBICHHBIM XapakTep, IMOCKOJBKY Iepe]
OIIEPAaTUBHBIM  COTPYJIHHUKOM CTOUT 3ajadya NOJYYEHHUS ONPEACICHHOU
nHPOpPMAIMHA OT OIparuBaeMoro juia. OH caM BBIOMpAET TaKTHKY IPOBEIACHUS
naaHoro OPM, MeTonbl M cmocoOBl JOCTHXKEHHS MOCTaBICHHBIX Iesei. Ompoc
MOXET MPOBOAUTHCA TJACHO M HErJaCHO B 3aBUCHUMOCTH OT KOHKPETHBIX

00CTOSATEILCTB ACIa U AJaHHBIX O JIMYHOCTH OIIpalmnBacMOro JIMIia. I'macHbIi
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ONpOC TMPOBOJAUTCA C TIOJHBIM MPEACTABICHUEM JOJKHOCTH OIEPATUBHOIO
COTPYJIHUKA W H3JI0KEHUEM 33Jad, B CBSI3U C KOTOPBIMU NPOBOAUTCA JAHHOE
MeponpusTue. ['JmacHpld ONpoC AOMYCTUM, KOTJJa HET OCHOBAHUM COMHEBATHCS B
MPaBAMBOCTH MOKA3aHUN OMPAIINBAEMOTO JIUIlA UM HE UMEETCSI HEOOXOAUMOCTH
MackupoBaTh JnestenbHOCT OPO B cuiny TeX WIM HHBIX NOPUYUH (MEpbl
0e30macHOCTH, TMPOBEJIECHUE ONepaTUBHOM KOMOWHamuu © T.4.). Eciu
ONpAIIMBA€MbIi CTABUT YCIOBHE COXPAaHUTh B TaWHE IMOJYYEHHBIE OT HETO
CBEJICHUS, TO OTIEPATUBHBIA COTPYAHUK, B 3aBUCUMOCTH OT OOCTOSITEJILCTB JieJa,
00s13aH MPUHATH MEphl OE30MAaCHOCTHU, MPU ATOM HE HCKIIOYAECTCS COKPBITHUE
UCTOUHMKA wuHpopMmarnuu. HernacHelii ompoc NPOBOAMUTCA  ONEPATUBHBIM
COTPYAHUKOM C COKPBITHEM CBOEH JOMKHOCTU (NMPUKPBITUEM MOXKET SBJISATHCS
npenactaBienue paborHukoMm JKOK, moxapHbIM HHCIEKTOPOM, CTPaXOBBIM
areHTOM M JIp.) U C COKPBITUEM MCTHUHHBIX 3ajJa4 NpoBoAuMoOro ompoca. Ilpu
OIpOCe HE CYIIECTBYET OTpaHUYEHUN OOBEKTOB IO BO3pACTy, COIUATBLHOMY U
JTOJP)KHOCTHOMY TOJIOKEHHIO, TMOJIy, HAallMOHAJbHOCTU U T.A. BmecTe ¢ Tem, npu
OIIpOCE HE JOJDKHO MPUMEHSTHCS IICUXUYECKOE WIM IICHUXUYECKOE HaCWUIIue,
TpeOOBaHUE >KEJlaeMbIX OTBETOB Ha IOCTaBJIE€HHBIE BOMPOCY, JOJDKHBI
cobyroaThes MpaBa U CBOOOBI YeOBeKa U TpaxkaaHuHa. Onpoc psga cyObeKToOB
UMEET CBOU OrpaHuYeHus1. Tak, onpoc cyaeu, IpOKypOpOB, aJBOKATOB BO3MOXKEH
TOJBKO C UX COTJIACHS WIIM IO CIEIUAIBHOMY pa3peumeHnuo. Onpoc y4aCTHUKOB
YTOJIOBHOTO CYAOTPOM3BOJCTBA, BKJIIOYAas MOJ03PEBAEMBIX U OOBHUHSIEMBIX,
coleprKalluXxcad MoJ cTpaxeil. Bo3MOXKeH TOJNBKO C pa3peuieHus (mopydeHus )
CleloBaTeNlsl WM JO3HaBaTellsl, B IIPOU3BOJCTBE Yy KOTOPOrO HAXOAUTCH
YrOJIOBHOE z1€10. B psje ciaydaes, TUIO MOXKET U HE COAECPKATHCA MOJ CTpaxen
nu60 OBITH CBUIETENEM WM MOTEPIEBIIUM, HO CJEJ0BaTeNb (J03HABATENH) B
MHTEpECax pacciieOBaHHUS YrOJOBHOI'O [I€J1a MOYKET 3allpETUTh ONEPATUBHBIM
COTPY/IHUKAM KOHTAaKTUPOBATh C YYACTHHUKAMH YIOJOBHOIO CYAOINPOU3BOJCTBA.
Onpoc HecOBEpIIEHHOJNETHUX 10 14 neT mpoBOAUTCS B MPUCYTCTBUHU POJAUTENECH
WIM 3aKOHHBIX TIpeJcTaBuTener, a or 14 mo 18 5er — mo yCMOTPEHHUIO

ONEpaTUBHBIX COTPYIHUKOB. [Ipn onpoce nMeeT nmpaBo NpUCyTCTBOBATH aJIBOKAT.
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[Ipu nr00oM BapuaHTe omnpoca (NMPOBOJSIIErocs TJIACHO MJIM HEIJIACHO)
ONpalIMBaeMOMYy JOJDKHBI OBbITh OOecrnedeHbl KOHCTUTYLMOHHBIE IIpaBa: He
JOKa3bIBaTh CBOI0 HEBHMHOBHOCTh M HE CBHUJAETEIbCTBOBATH MPOTHUB CceO0s U
omu3kux aul (ct. 49 u 51 Koncruryuuu PO).

I'macupiii  ompoc 06e€3 ycioBuUS KOHQPUICHIUAIBHOCTH oOQopmisieTcs

00BSICHEHMEM ONPAIIMBAEMOT0 JIMIA, PATIOPTOM WM CIPABKOM, a IO pe3yibTaraM
HErJACHOTO OINpoca COCTaBJIs€TCS pamopT MM CIOpaBKa ONEPATHUBHOTO
COTpylIHHKa. B 3aBUCHUMOCTM O KOH(QUAECHUHAIBHOCTH MPOBOJAUMOIO OIMpOCa,
yKa3aHHble JOKYMEHThl MpPUOOIIAIOTCS K YrOJOBHOMY Jely WIH Jejlam
onepaTtuBHOro yuera. Ilpu ompoce MoOryT ObITh HMCIOJb30BAHBI TEXHUYECKHUE
cpeacta Gukcauuu (QIUKTOGOHBI, BUjeokaMmepsl). [lonydeHHble mpyu MPOBEACHUH
ompoca CBEJCHHS, €CJIU ONPOC OBbLI MPOBEAECH B XOJ€ JI0CIEICTBEHHON NMPOBEPKH,
Ha ocHOBaHUU 4.4. 1, 2 cT. 144 VIIK P® moryT OBITh UCIOJB30BAHBI B KaU€CTBE
JI0Ka3aTeNbCTBA, €ClIM COOJIIOEHBI TPeOOBAHUS O JOMYCTUMOCTHU JI0Ka3aTEIbCTB,
ycTaHOBJEeHHbIE CT.CT. 75 1 89 YIIK P®.
2. HaBeneHune cnpaBoK — 3T0 coOupanue MHoOpManuv, HeOOXOAUMON I
pemienusi 3aga4y OPJl, myreM HemocpeaCTBEHHOr0 H3y4YeHHUSI JOKYMEHTOB,
HANPaBJEeHUsl 3allpOCOB B JIIO0ble OpPraHbl, NPeANPHUSATHS, YYPeKICHUS U
OpPraHM3al UM, KOTOPbIe PACIOJIATAIOT MM MOTYT €10 Pacnojarath.

HaBenenue cnpaBok mpesmnoaraet coop CBEICHUN 0 JuIile, ero ouorpaduu,
O POJCTBEHHBIX CBf35X, OOpa3OBaHUHU, POJI€ 3aHATUH, HUMYIIECTBEHHOM
MOJIOXKEHUU, MECTE€ IMPOKUBAHUA, O CYIUMOCTH JHOO HMHBIX COBEPILIEHHBIX
npaBoHapyueHusx. Kpome toro, cobuparorcs HajloroBble, 0aHKOBCKUE U IpyTUe
(puHaHCOBBIC TaHHbIE, MEIUIIUHCKUE, CTPAXOBBIE U UHBIE CBEJICHMUS.

B ®3 06 OPJl oTCyTCTBYIOT OrpaHMYEHHs] Ha NOJYy4YEHHE B Mpolecce
HaBEJCHUS CIPaBOK HHPOpMalUMu KOH(QUICHIHAILHOTO XapakTepa, OIHAKO
CIEQyeT YUYMUTBIBaTh, 4YTO JEHCTBYIOUIMUM 3aKOHOJATEIbCTBOM YCTAaHOBIJIEHBI
CIIEIMAIbHBIE PEXKHMMBI JOCTYIa K ONPEAECICHHBIM CBEIECHUSAM, OTHOCSIIMMCS K
YaCTHOW KW3HM TIpaxJaH, a TakKe K CBEIECHUSAM, COCTAaBISIOIIUM

npodgecCHOHAIbHYI0 TalHy. OTO KOMMeEpueckas TaiiHa, OaHKOBCKas TaliHa,
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HOTapuajdbHas TaliHa, BpaueOHas TaiiHa, >KypHaJIuUCTCKas TaWHa W Jp.
[IpenocTaBieHne yKa3aHHBIX CBEIECHUU JONMYCKAETCsS TOJBKO MO OQUIHUAIBHOMY
3aIIpoCy B CBSI3M C HaXOSIIIMMCS B IPOM3BOJICTBE NMPABOOXPAHUTEIIBHBIX OPTaHOB
YrOJIOBHBIMM JI€JIaMM  WJIM  MaTepuajllaMM IPOBEPOK B COOTBETCTBUU C
JIEUCTBYIOIMM 3aKOHOIATEIbCTBOM U, B OCHOBHOM, 10 CYJA€0HOMY pa3peuIeHHUIo.
HaBenenne crnpaBOK MOKET OCYIIECTBIATHCA TJIACHO WM HETJIACHO. B
MOCJIEAHEM CJydae CHpaBKH MOJYYalrOT NMYTEM IPUMEHEHHUS 3aMACKUPOBAHHBIX
METOJI0B U CITIOCOOOB B CBSI3U C 0OCTOSTEILCTBAMH KOHKPETHOTO J€Ta.
CnpaBku O CBEJEHHMSIX KPUMHMHAJIBHOTO XapaKTepa MOTYT OBITh MOJYYEHBI
U3 HCTOYHUKOB KPUMUHAJIWCTUYECKOM  perucrpamuu, T.€. HU3 CHCTEM
CIelHaIbHOrO0 Yy4yeTa, HaXOJSIIMXCAd B MPABOOXPAHUTEIbHBIX oOpraHax (B
ocHOBHOM, B opraHax MBJI P®). B 06aukax npanueix OBJl conepxurcs
oOmupHas uHbopMalus, HeoOXoauMas sl PElIeHUs] ONEePATUBHO — PO3BICKHBIX
3agady. B uacTtHOcTH, B coorBeTcTBUU cO CT. 17 @3 «O moauuum», OpraHbl
BHYTPEHHUX €] UMEIOT clieytoniue 0aHKU JaHHbBIX:
1) o nuax, moA03peBaeMbIX UM OOBUHSAEMBIX B COBEPIICHUU MPECTYIICHUH;
2) 0 IuUax, OCy JICHHBIX 3a COBEPILICHUE NPECTYILICHHUII;
3) o nuuax, KOTOpble COBEPUIMIM NPECTYIUIEHHE MM OOIIECTBEHHO OMACHOE
NeSTHUE U B OTHOIIEHUM KOTOPBIX CyioM npuMeHeHbl [IMMX;
4) o nuIax, B OTHOIIEHUU KOTOPBIX BBIHECEHO MOCTAHOBJIEHHE O MPEKPALICHUU
yrOJOBHOI'O IIPECIENOBAHUS 3a HCTEUYEHUEM CpOKAa JAaBHOCTHU, B CBS3U C
IPUMUPEHUEM CTOPOH, BCJEACTBUE AaKTa aMHHUCTHHU, B CBA3U C JEATEIbHBIM
pacKasiHUEM,;
5) 0 HECOBEpPIIEHHOJETHHUX, OCBOOOXKIEHHBIX OT YTOJIOBHOM OTBETCTBEHHOCTHU
nub60 OCBOOOXKIEHHBIX CYJAOM OT HakazaHus ¢ mnpumeHennem I[IMMB; o
HECOBEPILICHHOJIETHUX, COBEPUIMBIIUX MPaBOHAPYLICHUS 51 (nmm)
AHTUOOLIECTBEHHbIE JEUCTBUA, OO0 MX PpOJUTENSAX WIM HHBIX 3aKOHHBIX
NPEACTABUTENSIX, HE HCIOJHAIOMINX CBOMX OOS3aHHOCTEH IO BOCHHUTAHUIO,
oOyueHuto U (WJIK) COACPKAHUIOAETECH W (WJIM) OTPUIATEIHLHO BIIHUSIOMMNX HA HX

IIOBCACHUC, 00 KECTOKO 06pamar0umxc;1 C HUMHU,
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6) 0 NMuIaxX, B OTHOIIEHUN KOTOPBIX 10 BCTYIUICHUS MPUTOBOPA Cy/Aa B 3aKOHHYIO
CUJIy MPUMEHEH aKT MOMUJIOBAHUS WJIM aKT 00 aMHUCTUH, OCBOOOXIAIOUIUE OT
HaKa3aHWS,

7) 0 nuIax, B OTHOIIEHUN KOTOPBHIX COBEPIIECHO MPECTYIICHUE;

8) 0 nuIax, COBEPIIUBIINX aJMUHUCTPATUBHOE MTPABOHAPYIIICHUE;

9) o nuuax, oObABIECHHBIX B PO3BICK;

10) o nunax, mponaBmiux 0€3 BECTH;

11) o Bnazmenbiax TPAaHCTIOPTHBIX CPEICTB;

12) o Jumax, OpOMEAIINX  TOCYJapCTBEHHYI  JaKTHJIOCKOMHUYECKYIO
perucTpanumio;

13) o nunax, B OTHOIIEHUH KOTOPBIX 3aBEJCHBI Jiejia ONEePATUBHOTO yUETa;

14) o nunax, mpoumIeANINX rOCYIapCTBEHHYIO0 TCHOMHYIO PETUCTPAIIUIO;

15) o nunax, moAje)amux rocyAapCTBEHHON 3alIuTe U JpP.

Kpome Toro, cormacio crtr. 10 ®3 06 OPJ OPO nana pemienus
BO3JIOKEHHBIX Ha HHUX 3aJad BIIpaBe CcO3JaBaTh W HCIOJb30BaTh CBOHU
UH(POPMAIIMOHHBIE CUCTEMBI, B OOJILIITMHCTBE CBOEM — HETJIACHOTO XapaKTepa.

B cinydae monydeHus oQUIMATBHBIX CIPABOK W3 COOTBETCTBYIOIIUX
OpraHu3alui U yIPEKISHUNW OHU MOTYT OBITh MPHUOOIIEHBI K YTOJIOBHOMY /eIy B
KayeCTBE J10KAa3aTeJbCTB Kak MHbIe NTOKyMeHTHl (cT. 84 YIIK P®). Onnako eciu
MOJy4YCHHBIC CBEJCHUS OGOPMIICHBI PamoOpTOM WJIH CIPABKOW ONEPaATUBHOTO
COTPYAHHUKA, TO OHM HE MOTYT OBITh MCITOJIb30BaHbl B KAUE€CTBE JI0KA3aTEIbCTBA, a
OyayT UMETh JIMIIb OPUCHTHUPYIOIIEE 3HAUCHUE T10 JICITY.

3) Coop o00pa3snoB [AJs1 CPaBHUTEJBHOr0 HMCCJEAOBAHUA — ITO
o0Hapy:KeHHMe M H3bSATHE MATEPHAJBHBIX O0BEKTOB /sl MOCJEAYIOHIEro
CPABHUTEJBHOI0 HMCCJAEAOBAHUSA W HICHTHPUKANHUH ¢ HMMEHIUMHUCHA
aHAJIOTaMHU, a TAK)Ke YCTAHOBJICHUSI IPU3HAKOB NMPECTYNHOM JesITeJIbHOCTH.

JI71s1 BBISIBIICHUS U PACKPBITHS MPECTYIUICHHH MOTYT OBITh MCITOJIb30BAHBI JTUUHBIC
JTHEBHUKH W TETpaaM, KaK HOCUTEIH oOpaslla moyepka, BHUJIECO- M ayJIHO03aIuCH
Kak oOpasipbl rojoca, KOHKpPETHbIE MpEeAMEThl Kak o00pas3ibl C OTHeYaTKaMHU

majbncB, KpOBb, OTTHUCKH IIPCIAMCTOB, Opy,I[I/Iﬁ NpeCTYIUICHUA, OTMBIYCK M T.HO.
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Ocoboe 3HaueHHEe UMEIT OOHapyXkeHue u cOop o00pa3uoB NPEIMETOB,
3alpelleHHbIX B TPakXJaHCKOM 000pOTEe, TAKMX KaK HapKOTHYECKHE CPEJICTBa U
MICUXOTPOIHBIC BEIIECTBA, OTHECTPEIbHOE OpYykue, Ooenpunachl U B3pbIBUATHIC
BEIIECTBA, paJMOAaKTUBHBIC BEIIECTBA, HAJWYME KOTOPHIX camMo Mo cebe
omnpejaeisieT Haluyrue COCTAaBOB MPECTYIICHUS.

B mpomecce cbopa o00pa3noB 3ampemaeTcs CoBepliaTh JACHCTBHUS,
CO3JIal0LIME YIpo3y 3/J0POBbI0 U JKU3HHM 4YEJIOBEKAa, YHHKAIOIIHE €ro 4ecTb M
JOCTOUHCTBO, 3aTPYAHSAIONINE HOPMaJIbHOE (PYHKIIMOHUPOBAHHE MPEANPUATHH,
YUYPEKJAECHUN U OpraHu3arui.

Cbop 00pa3lioB MOXET MPOBOJMUTHCS TJIACHBIMU WJIM HETJIACHBIMHU
METOJIaMH, T.€. 3aMAaCKUPOBAHHBIMU WU 3alIU(POBAHHBIMU TOJ IPYrUe BUJBI
NesITeIbHOCTH, JTU0O0 MyTeM JiereHaupoBanus cyorekta OPO.

B caydae cOopa o0pa3noB miisi CpaBHUTENBHBIX HCCIEAOBAHUN TMpH
OCYIIECTBICHUU APYTHUX MEPONPUITUM, Trae Tpedyercs paspemieHue cyaa —
oOciemoBaHUe JKWIUINA, KOHTPOJb IOYTOBBIX OTMPABICHUM, MPOCITYIIUBAHUE
Tene(OHHBIX TEperoBOpoB M JAp., - HUX TPOBEJICHUE [IOJKHO OBITh
CAaHKIIMOHUPOBAHO B COOTBETCTBYIOIIEM MOPSIKE, MOCKOIbKY OHU OTPAHUYUBAIOT
mpaBa ¥ cBOOOIbI YEJIOBEKA U I'pakJIaHUHA.

COop 06pa3oB MOKET 0OPOPMIISITHECS PAIOPTOM OTIEPATUBHOTO COTPYAHUKA
WIN CIIPaBKOM O ero mpoBeaeHuu. Eciu cOop 00pa3ioB mpoBOAUICS TJIacHO, TO,
KaK MpaBUIIO, €T0 O(POPMIISIOT aKTOM H3bSITUS B MPHUCYTCTBUU JIBYX CBHUAECTENCH
(TTOHATBIX).

CbOop o00pa3ioB MOPOBOIMUTCS JUIS TOCICAYIOMETO WX HCCISIOBaHHUS,
0JTHAKO, Pe3yJbTaThl TAKOTO cOOpa M Mcciea0BaHui B mopsake cT. 6 ®3 06 OP/I,
KaK MpaBuUj0, HE MOTYT CIYXHUTh J0KAa3aTEJIbCTBOM IO YTOJOBHOMY J€Ny, XOTS
BHEIITHE TaKOW cOOp HAIIOMUHAET MPOBEJICHUE BBIEMKH (0OBICKA) U TPOU3BOJCTBO
cyaeOHoil skcnepTus3bl. OHU MOTYT SIBASITBCA OCHOBAHUEM i1 BO30YXKIACHHUS
YrOJIOBHOTO JIeJla U MOCJEAYIOIIEr0o MPOU3BOJICTBA CJIEICTBEHHBIX JEHUCTBUI B
YCTaHOBJIECHHOM Topsifke. Takum oOpa3om, eciau o0pasisl coOpaHbl (TydIne

I'JIaCHBIM CHOC06OM), TO IO 4YaCTH HW3 HHUX IIPOBOAHUTCA OIICPATHBHOC
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UCCIIEIOBAHUE, 110 PE3yJbTaTaM KOTOPOTO MOXET OBbITh BO30YKJIEHO YrOJOBHOE
neno. B mpomecce 1mnpoBeAeHHUS IOCIHECACTBEHHOW MPOBEPKUM WM IIOCIE
BO30YX/IeHUs YTOJIOBHOTO Jiejia, OCTaBIIuecs 00pa3ibl MOTYT ObITh HAIPaBJICHBI
JUI. TPOU3BOJICTBA AKCIEPTU3BI U MPHUOOIIEHBI K YTOJOBHOMY J€lly B KaueCTBE
BEIIECTBEHHBIX JJOKA3aTEJIHCTB.

4) HccaenoBanue NpeAMeTOB H JOKYMEHTOB - 3TO KPHUMHHAJIHMCTHYECKOE
HCcCJeI0BaHUEe 00bEKTOB, MOJY4YeHHbIX B pe3dyiabrate OPM (cOop oOpa3unos
i G CPABHHUTEJIBHOIO HCCJIeI0BAHUS, NMpoOBEepPOYHAS 3aKyInKa,
KOHTpoJiMpyeMasi TMoOCTaBKa M [Jp.), NPOBOJAMMOE COOTBETCTBYHIIUMHU
CENUATUCTAMM C 1eJbI0 BbISIBJEHUS NPU3HAKOB TMpPeCcTyNJIeHHUs,
NPUYACTHBIX K HUM JIUIl M1 MHBIX 00CTOSATEJIbCTB.

Henwto nanHoro OPM Ttakske sBISETCS MOJIydeHUE HEOOXOIUMBIX CBEICHUM
O Ka4YeCTBEHHBIX XapaKTEPUCTHUKAX PpPa3JIMYHbIX MaTepHaIbHBIX OOBEKTOB,
CBHUJETCILCTBYIOIIUX O HUX MPOMCXOXKJICHUU, HA3HAYCHUHM, BPEMEHU U MeECTe
U3TOTOBJICHUS, XUMUYECKOM U OMOJIOTHUECKOM COCTaBe, 00 MICHTUPUITUPYIOIIUX
IpU3HaKax ¢ APYrUMU MaTepHalbHBIMU 00beKkTaMHu. MU MOTYT OBITH OTIIEUATKH
NajblieB, KPOBH BOJIOCHI YEJIOBEKA, €r0 TOJI0C, a TAK)KEe 00BEKTHI, 3alpelleHHbIE B
CBOOOJHOM 00OpOTE, WU HMHBIE MPEAMETHI, KOTOpble HEOOXOAMMO H3YUYHUTH JIs
pelIeHus onepaTuBHBIX 3a/1a4. COOTBETCTBYIOIIEE UCCIIEOBAHUE IPOBOJIUTCS U B
OTHOUIEHUU [JOKYMEHTOB, - H3y4aeTcsl HUX COJEp)KaHWE, NOYEPK, NOAIHUCH,
mpudT, TeYaTH, IITAMIIbl, BBISIBIAIOTCS NPU3HAKU TOAACIKH YKa3aHHBIX
00BeKTOB. M3ydeHUI0 MOT'YT MOJABEPraThes OyxrajaTepckue, 0aHKOBCKHE U APYTHe
¢buHaHCOBBIE MOKYMEHTHI. MccieayloTcss Takxke MaTepuaibl (KHHUTH, XypHAIbI,
ayIno- M BHUJACOHOCUTENN WH(OpMAIUK), UMEIONIHNE MPU3HAKU IKCTPEMUCTCKOM
UJIA TEPPOPUCTUUYECKON HAMPABICHHOCTH.

OcHoBaHMEM WUCCIENOBAHUS SBISIETCS HANpaBlI€HHE NPEIMETOB WU
JOKYMEHTOB Ha H3Y4YE€HUE CIEIUAINCTAMU, COCTABIAEMOE ONEPATUBHBIM
COTPYIIHUKOM B TPOU3BOJBHOW Qopme, HO ¢ o00sS3aTeIbHBIM yKa3aHUEM
00CTOSITENbCTB JieNa, MHANBUAYAIBHBIX MPHU3HAKOB HAMPABIIEMOTO 00BEKTa U C

IMOCTAaBJICHHBIMHU  BOIIPpOCaMM. HpeI[MeTI)I U JOKYMCHTBI HAIIPaBJIAKOTCA B
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COOTBETCTBYIOLIEE  DKCIEPTHOE YUPEKIACHHUE WIM K HMHBIM CIEHUAIUCTAM
rOCYJIapCTBEHHOTO WJIM HEroCyAapCTBEHHOrO MpO@uis, KOMIETEHIUs KOTOPBIX
JNOCTATOYHA JUUISI IPOBEACHUS UCCIENOBAHNUS.

PesynbTaTsl mpoBeneHHOro ucciaenoBanusa npenacrasisitorca B OPO B Buge
CIIpaBKM WJH 3aKJIIOYEHHsS, B KOTOPOM YKa3bIBAIOTCS JaHHbIE JIMIA,
MIPOBOJMBIIETO  HMCCIENOBAHHUE,  XapakTep  MEPONPUATHA B  Ipouecce
UCCIIEIOBAaHUSI W  BBIBOJBI, KOTOpble OBLIM CHEJNaHbl MO pe3yJbTaraMm
uccinenoBanud. Eciam B xojae uccienoBaHusi OOBEKT IMOJBEpPrajicsi BHEUIHEMY
BO3JICHCTBUIO WJIM YacTh €ro yHUYTOXEHa U0 MOBpEekJeHa, 00 3TOM TaKxke
yKa3bIBaeTCd B CIpaBKe (3aKJIIOYEHHHU), C OINHUCAHUEM TOYHBIX pPa3MePOB
(BeIMYMH) YHUYTOKEHUSI WU TOBpexJeHUs. [laHHas crpaBKa, Kak MPaBHIIO, HE
MOYET CIIY>)KUTbh JI0Ka3aTEIbCTBOM IO YTOJOBHOMY €Iy, & UCIOJIB3YETCS TOIBKO
KaK OpHEHTHUpYIOIIas WHpOpMauus B UENAX AajJbHEHIIEro MNpOBEIACHUS WIIH
OKOHYAHMS OMEepPaTUBHOM MPOBEPKU JUOO0 17151 BO30YKACHHUS YyTOJIOBHOTO JIEa.

Kak u npyrue OPM, uccienoBanue npeIMeTOB U TOKYMEHTOB MOXKET ObITh

IpOBEIeHO KOH(DUAEHIIMANbHO, 0€3 OrIalleHUus CBEICHUU O CIeIUalucTax, ero
IpOBOAMBIIKMX. B 3TOM ciydae BBIBOABI MCCIIENOBaHUS OPOPMISIOTCS PArlOpTOM
unu crpaBkoi corpyanrka OPO u UCHONIb3yIOTCS B YCIOBUSAX, HE JTOMYCKAIOIIUX
pasriameHus JaHHBIX O JUYHOCTHU CHEUHATINCTa U CAEaHHbIX UM BBIBOJAX.
5) OrtoxkaecTBieHHEe JUYHOCTH — 3TO ONEPATHBHBIN CIOCO0 YCTAHOBJICHMS
Cy0ObeKTOB, IPUYACTHBIX K NPECTYNHOM eSITeJIbHOCTH, PA3bICKMBAEMbIX HJIHN
APYTHUX JIML, MPeJCTABJISIIIMX HHTEpec AJIf ONEePATHBHO — PO3BICKHBIX U
CJICACTBEHHbIX OPraHOB, MNYTeM HMX HENPOLECCyYaJlbHOr0 OIMO3HAHUA 110
BHEIIHUM NMPHU3HAKAM.

OTOX1eCTBIEHUE JTUYHOCTA MPOBOJUTCS ONEPATUBHBIM COTPYIHHKOM, KakK
MPAaBWJIO, IYTEM  TIJACHOrO  MNPEABSABICHUS  OTOXICCTBISAIOMIEMY  JHUIY
HHTEpECYIomero o0beKTa WM €ro u300pakeHus (ayauo- WIM BHJICO3AIHCH,
dotorpadun, ciroBecHoro moprpera u ap.). OTOXKAECTBIAIONICE JUIO, 3apaHee
ONPOLIEHHOE O MPHUMETaxX MpPEICTaBIIEMOro OOBEKTa, MOATBEPXKAAET WU HE

MMOATBECPKAACT OTOH(HCCTBHHCMBIﬁ OOBEKT. HpI/I 9TOM, HCXOJd1 HN3 IICHXOJOI'MH
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BOCIIPUATHS W OTPaXEHHUS] YEJOBEKOM BHEIIHHX TMPHU3HAKOB OOBEKTa,
OTOXJECTBICHHE MOXKET OBITh JETaJbHBIM, T.€. MO OTIACIBHBIM MpPHU3HAKAM
YyejgoBeKa, ero Juma, Jaumbo mno ofmeMmy oOpa3y, T.6 1O BOCHPHUITHIO
OTOXECTBIIEMOTO B IIEJIOM.

OTtoxnectBienrue TudHOCTH B OPJ[ MOXXeT Takke MPOBOAUTHCS METOAOM
uaeHTUPUKAIIMKM 1O 3amaxy coOakol (omepaTuBHasi BBIOOpKA), MOCPEACTBOM
NaTpyJIUPOBAHUS ONEPATUBHBIM COTPYAHHUKOM COBMECTHO C IMOTEPHEBIINM WU
OUYEBH/IIEM MPECTYIJICHUS U T.J.

Ecnim oOHapykxeH Tpym ¢ TNpH3HaKaMH HACHIBCTBEHHOH CMEpPTH,
IPOBOJUTCS OTOXKECTBICHUE TUYHOCTH TPYIIA.

OdopmisieTcs OTOXIECTBICHHWE JIMYHOCTH CIPABKOW WM PamopToM
OTIEPAaTHBHOTO COTPYJIHHKA. B ciydae OTOXIAECTBICHHS JIMYHOCTU TPYIMa OOBIYHO
COCTaBJISIFOT aKT OMO3HAHUS C YYACTHEM JBYX CBUICTENCH (MOHATHIX).

B yromoBHOM = CyAONpOW3BOACTBE  ONEPAaTUBHO  —  PO3BICKHOE
OTOXJICCTBICHHE JIMYHOCTH HWMEET TOJBKO OpHUEHTHUPYIOIIee 3HauYCHHE,
MOJIHOCTBIO HMCKJIOYAIOIIee ero HMCIOJb30BaHHE B KayeCTBE OKa3aTelbCcTBa. B
CBSA3U C OTUM, OTOXICCTBICHHE JUYHOCTH CJIEAyEeT MPOBOAUTH, B OCHOBHOM,
TOJIBKO JI0 BO30OYXXIEHHS YroJOBHOTO Jeiia JIMOO B YCIOBHIX, KOTJa TaKoe
OTOXJECTBIICHNE HE CTAHET MPEMATCTBHEM IS JaJbHEWUIEro MmpoIleccyalbHOro
OMO3HAHUS JIMYHOCTH IpPHU pacclielOBaHUU YroJioBHOro jaeina. OTOXIeCTBIEHUE
JUYHOCTH B TMPOIECCe pacclielOBaHHWs YrOJIOBHOTO JieJia, KakK IPaBHIIO,

IMPOBOAUTCA TOJBKO ITOCJIC KOHCYJIbTAIIUU CO CICAOBATCIICM.

4. OPM, TpeOywouue BeIOMCTBEHHOI0 CAHKIMOHMPOBAHMS M  HX
XapaKTepuCcTHKA.

1) IIpoBepounas 3aKynka — 3TO0 ocyuliectBiasemoe B mnpouecce OPJ]
BO3Me3/IHOe NMPHOOpeTeHNe TOBaApa MJIW HMHBIX MATEPHAJbHBIX 00BEKTOB C
1eJIbI0 BHIAABJICHHS, PeCceYeHUs WIH PACKPBITHS MPECTYNMHOMN 1eATeJbHOCTH
Juna Jud0 ero mpeacTaBuTe]is, CObIBAIIUX [aHHbIE TOBAapbl WJIH

MaTepUuaJbHbIC 00bEeKThI.
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B otinune ot cOopa 00pa3noB Al CPAaBHUTEIBHOTO HUCCIEOBAHUS, JaHHOE
MEpPONpPUATHE HOCUT BO3ME3JIHBIM XapakTep, XOTS €ro Iejiblo, KakK MpaBUio,
SABISETCS  HCCIeloBaHMe  mpeameToB.  [IpoBepouHass  3akymka  MOXKET
OCYIIECTBIATHCS KaK B OTHONIEHUU MPEIMETOB, Pa3pelIeHHBIX B TPakJaHCKOM
o0opoTe, Tak U B OTHOILIEHUHU 3alpeuieHHbIX. B mocneanem ciyyae, sl TaKOro
OPM Ttpebyetcs moctanoBieHue pykoBoauteias OPO, paspemaroiiee gaHHOE
MepornpusaTue. ITO OOYCIOBIEHO HEOOXOAUMOCThIO TMPHUIAHHUS IPaBOBOTO
XapakTepa CJIeJIKe, OCYIIECTBIIEMOW B OTHOIIEHUU BEIIECTB, MNPEIMETOB U
OpPOAYKIMH, CBOOOIHAS pealu3alus KOTOPBIX 3alpelieHa, 1100 000poT KOTOPIX
orpaHuueH. B OTHOIIEHWM NpPEIMETOB, Pa3pelIeHHBIX B OTKPHITOM 000pOTE,
3aKOH HE TpeOyeT BeJOMCTBEHHOT'O CAHKIIMOHUPOBAHUS MTPOBEPOUHON 3aKYIIKHU.

[IpoBepouHas 3aKynka MOXET MPOU3BOJUTHCS TJIACHO M HETJIACHO, OJIHAKO
HayaJio JaHHOTO MEPONPUATHUS BCErja HOCUT HerjJacHbIi xapaktep. [Ipu rmacHom
crocobe, Tocie  MPOU3BOJCTBA  MPOBEPOYHOM  3aKyNKH,  JHUIO, €&
ocyIiecTBisAonee, o0bsaBiusier o nposeaeHun OPM u nmpuctymaetr k Qukcanuu
€ro pe3yslbTaToOB B aKTe NOpPOBEpPOYHOW 3akynku. IIpm sTOM, Kak mpaBuio,
NPUCYTCTBYIOT CBUJIETENH (TTOHATHIE).

[Ipy mnpoBeneHUH HETJIACHOM IIPOBEPOYHOM 3AKYIKH, ONEPATHUBHBIN
COTPYIHHUK, €€ OCyIIEeCTBUBIIUM, 3abupaeT ¢ €000l TNPUOOPETESHHBIH
(KyTIJIeHHBIN) MaTepHalbHBIH OOBEKT I TMOCIEIYIOIIETO WCCIEIOBAHUA H
IPOBEPKH.

CyneOHble MHCTAaHIIMU HEOAHOKPATHO BBIHOCHUIIM PEIICHUS O MPOBEICHUU
MPOBEPOYHON 3aKyNKH OJHOTO M TOTO ke 00bekTa (mpeaMeTa) y OJHOTO JIWIla
TONBKO oawH pa3. Ilpum OTCyTCTBUH OOBEKTUBHBIX OOCTOATEIHCTB  —
HEO0X0AMMOCTH OOHAPYKEHUS APYTUX YYaCTHUKOB MPECTYIIIECHUS UM OCHOBHOM
4acTH TMpeaMeTa NpPEecTYIJICHUs, IOBTOPHbIE 3aKYyNKH CO3Jal0T CHTYalHIO
MOJICTPEKATEIbCTBA K COBEPIICHUIO MPECTYIJICHUNA WM €ro MPOBOKAIUH, YTO
sampemnieHo ct. 5 @3 o6 OPJl. Yame Bcero Takue (PakThl UMEIOT MECTO TPHU
MPOBEPOYHON 3aKYNMKE HAPKOTHUYECKUX CPEIACTB, C MEJIbl0 HMCKYCCTBEHHOTO

YBCIMYCHHA YHCJia IIM3010B Hp@CTyrIHOfI ACATCIBHOCTH, YTO BJICUYCT HC3aKOHHOC
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YBEJIMYEHUE YTOJIOBHOTO HAaKa3aHUS.
B cBs3u ¢ ykazaHHBIMH OOCTOSITEIbCTBAMH, TPOBEPOUHAS 3aKYIKa JOJDKHA
HCKII0YaTh MPOBOKAIMIO MPECTYIUICHUS, MOJCTPEKATEIbCTBO K COBEPUICHUIO
npectymieHus win  danbcudukamnuo  pesynbratoB  OPJl.  PesynbTathl
MPOBEPOYHOM 3aKynmKu OQGOPMIISIIOTCS AaKTOM, pamopTOM WM CHOPaBKOM O
MPOBEJACHUN MPOBEPOUYHOU 3aKkynku. OHM MOTYT CIYXXHUTb OCHOBAaHUEM s
BO30YX/JI€HUS YTOJIOBHOIO Jiejla U TPOBEACHUS TMOCIEAYIOMEH 3KCIEPTHU3bI
MaTepualibHbIX 00BEKTOB, MOJYYEHHBIX B PE3yJIbTaTe MPOBEPOUYHOMN 3aKYIKH, T.C.
UCIIO0JIb30BATHCS MIPU JOKA3bIBAHUU B YTOJIOBHOM IIpoOIIecCe.
2) HaGawaeHue — HerJlacHOe CJeKeHHue 32 JeidCTBUAMM NMPOBepPsieMbIX JIHIL,
HCNOJIb3YeMbIMH HMH TPAHCHOPTHBIMH  CpPeJACTBAMH, MeCTaMH  HX
HAXOKIEHUS MyTeM BU3YAJIbHOIO0, 3JIEKTPOHHOI0, TEXHUYECKOT0 KOHTPOJIS C
HeJbl0 MoJy4YeHuss UHGoOpMAaNUM O MPU3HAKAX MOATOTOBKH U COBepIIEeHMS
NpecTyMJIeHHsl, 0 €ro BO3MOKHBIX COYYACTHMKAX, a Tak:Ke 00 Opyausix
npeaMeTax NpecTyNmHON 1eATeJIbHOCTH.

HaGnronenue Moxer OBITh (PU3HYECKUM WM HEmocpencTBeHHBIM. OHO
IPEUMYIIIECTBEHHO OCYLIECTBISETCS COTPYIAHUKAMU HErJaCHOM CHyXkOBl —
ONEpaTUBHO — MOUCKOBOro mnoxpaszaencHus OPO, cneunanu3mpyrniaMucs Ha
BU3yaJbHOM CIIEKEHUU 3a COOTBETCTBYIOIIMMHU Junlamu. HalmroneHue MoxkeT
OBITH OMOCPENOBAHHBIM, T.€. JEKTPOHHBIM WM TeXHHYECKUM. OHO 3aKiIr04aeTcs
B HAaNpaBJIEHHOM BOCHPUATHU JESITEIbHOCTH H3Y4YaeMOro JIMIA C IOMOIIbIO
TEXHUYECKUX CPEJICTB — TE€JIE€BU3MOHHBIX CUCTEM, ayJIHO- U BUJI€03aNUCHIBAIOLIECH
anmapatypbl W  HHBIX DJJEKTPOHHBIX CHUCTEM  CII€XKEHHUs, T.e. IYTeM
OTIOCPEOBAHHOTO MOJyYeHHS HHPOPMAIIUU Yyepe3 CIEIUaIbHYIO0 anmnapaTypy.

HaGnronenue, kak mpaBmiio, HerjacHoe MeporpusTtue. OgHako B IENAX
obecrieueHns 0€30MAaCHOCTH 3alIUIAEMBIX JIHI] OHO MOXET TPOBOJAUTHCS B
riaacHou gopwme.

Cornmacho ®3 o006 OPJl, wnaGmtomenue He TpeOyeT pas3pelieHUs
pykoBoautenei opraHoB, ocymectBisitomux OPJ[. Bmecte ¢ TeM, MOCKOIBKY

Ha6J'IIOI[eHI/Ie, B OOJILIIMHCTBE CJIy4acB, IIPpOBOJUTCA CIICIIMaJIbHBIM U
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noapazaenenusimu OPO, yto TpeOyeT mNpuUBICUCHUS AOMOIHUTEIBHBIX CHUT U
TeXHUYECKUX CPEJCTB, TO CAaHKIMS Ha €ro NPOBEICHUE BCE JKE BBIAACTCS
PYKOBOJUTEISIMU MPABOOXPAHUTEIBLHBIX OPTaHOB.

Ecnu wnabmronenue coueraeTcs ¢  npoBeaeHuem  japyrux  OPM,
OTpaHUYMBAIONIMX TpaBa U CBOOOJBI YEJIOBEKAa W Tpa)JaHWHA, JUOO €CIU OHO
MPOBOJIUTCS B OTHOIIIEHUU CIIEIUATIBHBIX CYyOhEKTOB, UMEIOIIUX JTOMOJHUTEIbHbIC
rapaHTUy HEMPUKOCHOBEHHOCTH, TAKOE HAOIIOICHUE MOXKET MPOBOJUTHCS TOJIBKO
C COOTBETCTBYIOIIETO pa3pelieHus] CyJa WIM C CAaHKIMU PYKOBOJUTENS OpraHa,
ocyuiectBistomero OP/I.

Pesynbratel HaOmogeHus OQOPMISIOTCS CHpaBKOM  (CBOJIKOW) UIH
pamoptoM o HabOmoneHuu. Vcmonbp3oBaHWE pe3yJbTAaTOB HAOJIOJCHUS B
YTOJIOBHOM CYJOTPOU3BOJICTBE B Kaue€CTBE J0Ka3aTEIbCTB OOBIYHO A(PHEKTUBHO
TOJBKO B CIy4ae MPeJCTaBICHUS €ro pe3yabTaToB B BUJe (OTO- U BUICOCHEMKH.
4)  OOcaexoBanue TNOMeNIeHWH, 31aHUI, COOPY:KEHHiIl, YYACTKOB
MECTHOCTH H TPAHCHOPTHBIX CPeACTB — JTO HeNMpoleccyajJbHbIH 0OCMOTP
ONEepPATUBHBIM  COTPYJIHMKOM  HENOCPEACTBEHHO MJIM ¢  y4acTueM
CNeunaJucTOB, HJIH, MO €ro 3aJaHUuI0, JHIOM, 0KA3bIBAKIIMM COJIelcTBHE
NPaBOOXPAHUTEJbHBIM OPraHaM, *KHJIBIX U CJIYKeOHbIX MOMeleHN i, 31aHui,
COOpPY:KEeHHMH, YYACTKOB MECTHOCTH W TPAaHCHOPTHBIX CPeICTB, B MeJIAX
o0OHapysKeHMsI CJIe[0B, OPYAUil MpecTyNJeHNsl, JeHer U HeHHOCTel, 100bIThIX
NPeCcTYNHBLIM MYyTeM, MOJY4YeHUsA MHPOPMALNU, HEOOXOAMMOM /51 peleHns
3agau OP/I.

OOGcienoBanne  yKa3aHHBIX  OOBEKTOB  MOXET  OBITh  TJIACHBIM,
3ammn(pOBaHHBIM U HETJIACHBIM.

I'macHoe oOcienoBaHuE MPOBOJUTCA C pa3pelieHUus COOCTBEHHUKOB WIIN
BIIaJICNIBIIEB OOCIENYyEeMBIX OOBEKTOB, KOTJa WM Pa3bACHAECTCS HEOOXOAUMOCTH
npousBojacTBa naHHoro OPM u mpenoctaBisitoTCS JaHHbIE JOJKHOCTHOTO JIMIA,
ero mpoBojsimiero. Ilopsaok riacHoro o0cie0BaHUs MEPEUUCICHHBIX 00BEKTOB
perynupyetrcs mnpukazoM MBJ[ P® or 1 ampens 2014 r. Ne 199, «OO06

yTBepxkaeHun MHcTpykuuu o mopsake mnpoBeaeHus corpyanukamu OBJl PD
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rnacHoro OPM — oGcnenoBaHue NOMEIIEHUN, 31aHUNA, COOPYKEHUM, y4aCTKOB
MECTHOCTH M TpaHCHOPTHBIX cpencTB u llepeuns pomkHocTHBIX Jui OBJ[ PO,
YIIOJJHOMOYEHHBIX HM3JaBaTh pAcCIOpsKEHUS O npoBeneHuu riacHoro OPM —
oOcie0BaHHE TMOMEIIEHUM, 31aHUN, COOPYXEHHH, YYaCTKOB MECTHOCTU U
TPAHCIIOPTHBIX CPEACTB». Pa3pelieHne Ha MPOBEACHUE NAHHOTO MEpOINPUATHA,
KakK MpPaBUJIO, BBIJIAETCSA PYKOBOAUTEIEM OpraHa BHYTPEHHUX Jiell cyobekTa PO.

3amudpoBaHHOEe O0O0CIeIOBaHME TPOBOJUTCS TJIACHO, C Yy4YacTUEM
HaXOASLIMXCS B MOMEIIEHUH JIUII JIUOO BIIaJIeNIbIIEB TPAHCIIOPTHBIX CPEJCTB, T.€. C
UX paspelleHus, HO JaHHbIE JOJKHOCTHOTO Jihla U@PYOTCs MmojJ paboTHHKA
npyroro yupexaenus (noxapuoi oxpansl, [UBJJ1, XKDV u np.).

Hernacunoe oOcnenoBaHue NPOBOAUTCS NpPU HAJUYUU TOCTaHOBJIECHUS,
yTBepkJeHHoro pykoBoacTtBom OPO cybvexkra P®. Kak npaBuiio, oHO
OPOBOJIUTCSA CIEUHATbHBIMU ONEPATUBHO — TEXHUYECKHMMHU MOJAPa3ACICHUIMHU
OPO ¢ yuwactueM wuHMUOHMaTOpa MeponpuaTtud. HM3bstue wunm 3ameHa
OoOHapyKeHHBIX BO BpEMS HETJAacHOTO OCMOTpa OOBEKTOB TMPOBOAUTCA B
UCKIIOYUTENIBHBIX  Clly4asgX C  pa3pelleHus pYKOBOIMTENSA, BBIHECUIETO
IIOCTaHOBJICHUE.

[Ipu oGcnenoBaHUM MOMENIEHUM CIEIUATIUCT MOYKET YCTAaHaBJIMBATh
XUMHUYECKHE JTOBYILIKH, TEXHUYECKUE CPEJICTBA ayAU0- U BUAECOKOHTPOJIA.

Pe3ynbTaThl 06cnenoBanus 0pOpMIISIIOTCS CIPaBKOM, pallopTOM MJIM aKTOM
oOcneoBaHMs ¢ IpuiIoXkKeHueM (poto- u BuAeomartepuanoB. Kak mpaBuiio, akTbl
OCMOTpa HE MOIyT ObITb HPHOOLIEHBl K MaTepuajaM YroJOBHOTO Jella |
UCIIOJBb30BAaThCA B KaydecTBe Joka3zarenbcTB. OHM  xpansatcs B JJOY wu
UCIIOB3YIOTCA B KauecTBE OPHUEHTUpYIOUeH HHPoOpManuu s BO30YKICHUS
YIOJIOBHOTO JI€J1a, IPOU3BOJACTBA CIECACTBEHHBIX NEUCTBUU WU JUIS NPOBEICHUS
nanpHenmux OPM.

4) OnepaTuBHOEe BHeJApeHHE — 3TO CHOCO0 MOJydYeHUS UHPOPMALMM IyTeM
JEereHAMPOBAHHOI0O  BBOAA  IUTATHOI0  COTPYAHHKA ONepaTHUBHOIO
noApasieJieHus1 WJIH KOH(PHIEHTa B KPUMHHAJIBHYI cpeay, Ju0O Ha

NpeaACTABJAAIOIIHNC OHepaTHBHLIﬁ HHTEpEC 00bEeKThI B neJadax
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pa3BeabIBATEJIBLHOIO cOopa nHpopMauuu 1Js pemenus 3axay OP/I.

B npouecce BHeApeHUs: ONEpaTUBHbIE COTPYAHUKN U KOH(PUIECHTHI MOTYT B
LHeNAX KOHCIHUpAUMHU MCIOJb30BaTh JOKYMEHTHI, 3allIM(POBHIBAIOIINE UX
JIMYHOCTh, a TAK)KE BEJOMCTBEHHYIO IPUHAIIEKHOCTD NPEANPUITHN, TOMEICHUN
U  HWCIOJb3YEMBIX TPAHCIOPTHBIX CpPEACTB. DBHeIpeHHblE JHMLOAa MOTYT
MMUTHPOBATh MPECTYNHYI JEITEIbHOCTb, COBEPIIATH MAJO3HAYUTEIIbHBIC
MPECTYNJICHUS U NPAaBOHAPYILIEHUs], Y4aCTBOBAaTh B INIAHUPOBAHUU U MOATOTOBKE
Apyrux, 0osiee TSKKUX NpecTyrieHnil. Bmecte ¢ Tem, npobieMa MMMYHHUTETA OT
YTOJIOBHOW OTBETCTBEHHOCTH JIML, BHEAPECHHBIX B MPECTYNMHYI CPEAY, YETKO HE
pellieHa HU B ONIEPATUBHO — PO3BICKHOM, HU B YTOJIOBHOM 3aKOHOJATENILCTBE, YTO
TpeOyeT NalibHEeHIIero COBEPIIEHCTBOBAHUS MPABOBOTO PEryJIUPOBAHUS JTAHHOU
npoOsiemsl. B To ke Bpems, 4. 4 ct. 16 @3 06 OPJl yka3siBaeT, 4TO MpHU 3aLIUTE
KU3HU U 3J0POBbS TPaXkJaH, UX KOHCTUTYIIMOHHBIX MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TaKxke s obecrneyeHrs 0e30MacHOCTH OOIIECTBa U TOCY1apCcTBa O
OPECTYNHBIX IMOCIATaTENbCTB, JOMYCKAETCS BBIHYXICHHOE NPUYMHEHUE Bpea
IPaBOOXPaHAEMbIM MHTEpPECAM JOJKHOCTHBIM JIMIOM OpraHa, OCyLIECTBISIOIIETO
OP/l, ubo nuuOM, OKAa3bIBAaIOIIMM €My COJEHCTBHE, COBEpPIIAEMOE MpHU
IPaBOMEPHOM BBINOJIHEHUM YKa3aHHBIM JIMLIOM CBOEro CIyXeOHOro WiIH
0OIIIeCTBEHHOT O J1OJITa.

Buenpenue MoXeT OBITh JOJTOBPEMEHHBIM, T.€. JJISALIUMCS HECKOJBKO
MecsueB unn JeT. KpaTKkoBpeMEHHOE BHEIPEHHME MOXKET IPOBOIUTBHCA OT
HECKOJIBKMX YaCOB 10 HECKOJIBKUX CYTOK.

OnepaTuBHOE BHEAPEHUE JOJIKHOCTHBIX JIML OPraHOB, OCYIIECTBIISIOMIUX
OP/1, a, paBHO, JIUII, OKA3BIBAIOIIMX UM COJICHCTBHUE, MTPOBOJUTCS Ha OCHOBAHUHU
IIOCTAHOBJICHUS, YTBEPKIACHHOIO PYKOBOIMUTEIEM OpPraHa, OCYIIECTBIAIOLIETO
OP/I.

CymiecTBYIOT pa3iuyHble B3TJAIbI Ha BOMpOC, OyJIeT JU HMEThb MECTO
omepatuBHOE BHeJpeHue Jiuia, 3aBepOoBaHHoro OPO wu3 uuncia oO0BEKTOB
ONEePaTUBHOTO MHTEpeca (MPECTYMHON IPYyMIbl, IPECTYTHOTO CO00IecTBa U T.1.),

UM 3To Toibko coaectBue aul; OPO. Mcxonss u3 pealbHBIX OOCTOSITEIHCTB
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npoBeaeHuss gaHHOTO OPM, GOJBIIMHCTBO YYE€HBIX CUMTAET, YTO B yKa3aHHOM
ciaydae OyleT UMETh MECTO UMEHHO ONIEPaTUBHOE BHEJPEHHUE.

OnepaTuBHOE  BHEAPEHHE AKTHUBHO  TMpPUMEHsAETCS B  Ooppbe ¢
OpraHuW30BaHHBIMU  (OpMaMH  MNPECTYMHOCTH,  HEJErajlbHbIM  000pPOTOM
HApKOTHUYECKUX CpelNcTB, B cdepe OOppObI ¢ KOppymuue B opraHax
rOCy1apCTBEHHOU BIIACTH.

PesynbTaThl OmepaTUBHOTO BHEAPEHUS] MOTYT OBITh HUCIIOJIB30BaHBI TPHU
paccliieIoBaHUM YTrOJIOBHBIX JIEJ:

1) mpu HaIWYUM TOJBKO OPUCHTHUPYIOMIEH HHPOPMAIMU W HEBO3MOXHOCTHU
Jeraju3aldyi BHEJIPEHHOTO COTPYAHHUKA B LENIX oOecrneyeHus ero 6€30nacHOCTH
u B unrepecax OP/I;

2) TOpu HaIMYUU JIOKA3aTeIbCTBECHHOW wWHQOpMamuu, Korja BHEIPESHHBIN
COTPYIHHUK JIETAJIU3yeTCsI U B CTATYCE CBUJIETEJNS JaeT HEOOXOAMMbIE TOKa3aHus,
y4acTBYET B APYTUX CIEJACTBEHHBIX JCUCTBUAX IMPHU PACCICIOBAHUU YTOJOBHOTO
nena. Kak mpaBuio, 3T0 MPOUCXOAUT MPU KPATKOBPEMEHHOM BHEJIPECHUH.

Cornacuo @3 06 OPJI, undopmaius o aunax, BHEJPEHHBIX B MPECTYITHbIE

IPYIIbI, HE MOXET ObITh MpEJCTaBlIeHa CyJly M OpraHaMm MpOKypaTypbl, KpoMe
KaK ¢ MUCbMEHHOTO COTrJIaCcHsl TAKUX JIUIL JIMOO MPH MPUBJICYEHUH UX K YTOJTOBHOM
OTBETCTBEHHOCTH.
5) KoHuTpoaupyemMasi mocTaBKa — 3TO CHOCO0 MoJy4deHHUsi HHpopManuu o
NPU3HAKAX NMPeCcTyNJIeHus MyTeM NepeMelleHUsl ¢ BeJ0Ma U MOJ KOHTPOJeM
OPO ToBapoB M mnpeaMeToB B ULeJAX BbISABJICHHUS, IpeaylpeKIeHus,
NMpeceYeHUss M PACKPBITHS NPeCcTYIUIEHU#, a TaKKe YCTAHOBJICHHS JIHII,
NMPHUYACTHBIX K UX COBEPILICHHUIO.

Cratbs 2 KonBenunn OOH npoTHB TpaHCHAallMOHAJILHOW OpPraHU30BaHHOU
npectynHoctd (2000r.) nmaetr omnpenesieHUE KOHTPOJIUPYEMOW IOCTaBKH Kak
METO/a, MPHU KOTOPOM JOMYyCKAaeTcsi BBO3, MPOBO3 WJIM BHIBO3 Ha TEPPUTOPHUIO
OJTHOT'O UJIU HECKOJBbKHX TOCYJapCTB HE3aKOHHBIX WM BBI3bIBAIOIIUX MOJ03PEHUE
napTuil rpy3a ¢ BeJoMa U MOJ HAJ30pOM HMX KOMIIETEHTHBIX OPraHOB B ILEISAX

pacciI€a0BaHUA KAaKOI'O — an0o MNPCCTYIUVICHUA WU BbIABJIICHUA JIHL, YIaCTBYIOIIIUX B
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COBEPIICHUM MPECTYILIICHUS.

[Ipenmeramu u TOoBapamu, MepeMeENIeHUE KOTOPBIX KOHTPOJIUPYETCS MOTYT
OBITh:

1) mnpenmeTsl, BelIecTBA W MPOJAYKIMSA, CBOOOJHAs peanu3aius KOTOPBIX
3ampeiieHa Jubo0 o00OpOT KOTOPHIX OrpaHuYeH (HApKOTUYECKUE CPEACTBa,
OpYy)XHe, KyJIbTYpPHBIE€ IIEHHOCTHU, JPArOI[EHHbIE METaJJIbl, pPaJuOaKTUBHBIC
BEIIECTBA M T.II.);

2) mpeaMeThl, MTOOBIThIE MPECTYMHBIM MyTEM WM COXpPAaHUBIIHE Ha ceOe Cleb
npecTyIIeHUSs,

3) opyauss WM CpEICTBA COBEPIICHUS MPECTYIUJIEHUS (JI€HbIU, IIEHHOCTH,
JIOKYMEHTBI, OpPY>KUE HT.IL.).

KonTponupyemas mnoctaBka akTHBHO NpUMEHsETCS B cdepe OopbObI ¢
HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPEACTB M MCHUXOTPOMHBIX BEIIECTB, MPH
HE3aKOHHOM  TIEpEeMENICeHUH  TOBapOB  4Yepe3  TaMOXKEHHYI  TpaHHIly
(konTpabanna), B  Ooprbe ¢  TpaHCHAIIMOHAJIBHOW  OPraHU30BAHHOU
PECTYMHOCTBIO.

B cnydae kOHTpoIupyeMoOl MOCTAaBKH MPEIMETOB, BEIIECTB U MPOIYKIIUU,
cBOOO/IHAs peaiu3alli KOTOPBIX 3alpelieHa Ju00 060pOT KOTOPBIX OTpaHUYEH,
OHa MPOBOJMUTCS HA OCHOBAHUU MOCTAHOBJIEHUS, YTBEPKACHHOT'O PYKOBOJAUTEIEM
oprana, ocymectsistomero OPJ] (ct. 8 ®3 06 OP/I).

KonTtponupyemass moctaBka — KOMIUIEKCHOE  MEpOIpHUsTHE, TPHU
OpPOBEJCHUU  KOTOPOro  3aJeHCTBYIOTCS  3HauutenbHbie  cuibl  OPO,
obecrieunBaeTcsl JITEHAWPOBAHUE COTPYJHHMKOB, TMPUMEHSIOTCS CpPEACTBa
KOHCTIMpanuu u obecredeHus Oe3omacHOCTH. B ciaydae KoHTpolupyemoit
MOCTAaBKU 4Ye€pe3 TOCYJapCTBEHHYI TIpaHUIy, OHA OCYIIECTBISETCS BO
B3aumojeiicteun ¢  OPO gpyrux rocynapcTB U 1O COIMJIAaCOBAHUIO €
TaMOXE€HHBIMU opraHamMu PO.

[Ipy KOHTpOIHUpPYEMOW MOCTaBKE IOJHKHBI OBITH COOJIOJCHBI CIEMYIONINE
MeEpBHI:

1) xkoHcniupanus Bcero koMiiekca npoBoaumbeix OPM;
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2) BO3MOXHOCTH MPOJOIKECHUS TPOTUBOIIPABHBIX ICHCTBUI B BUJE MEPEMEIICHUS
OTCJIC)KMBAEMbIX MPEJIMETOB WJIM TOBAPOB, B TOM YHUCJIIE, Yepe3 TOCYyAapCTBEHHYIO
rpaHUIly, Kak MpaBuiio, 0e3 BO30yKAEHUS YTOJIOBHOTO JeNa;

3) obecrnieueHUEe COXPAaHHOCTH KOHTPOJIMPYEMBIX MPEIMETOB (B UCKIFOYMTEIbHBIX
ciaydasX KOHTPOJUpPYEMbIE TMpeaAMETbl U TOBapbl BBUIAY HUX IEHHOCTH WU
OTMACHOCTHU yTPaThl, MOTYT OBITh MOJHOCTHIO UJIM YaCTUUYHO 3aMEHEHBI);

4) yCTaHOBJICEHHE HAYaJbHOTO U KOHEUYHOT'O MYyHKTOB MEPEMEIICHUS MPEAMETOB,
TOBApOB U JIUII, MPUUYACTHBIX K KOHTPOJIUPYEMBIM JICHCTBUSIM,;

5) THiaTenbHOE JOKYMEHTHPOBAHUE ¢ MPUMEHEHUEM CHEeIHUaJIbHBIX TEXHUUYECKUX
CpeJICTB (pUKCAIIMH BCET0 X0/1a KOHTPOJIUPYEMOU MOCTABKH.

PesynbTaThl KOHTPOJHUPYEMOW TIOCTABKU TIOCJE€ OKOHYAHUS JIAHHOTO

MEpPOTNPUATHS U €ro (PUKCHUPOBAHUS, KaK MPABUJIIO, CTAHOBITCS OCHOBAHUEM JIJIS
BO30YKJICHHUSI YTOJOBHOIO JIeJia, & COOTBETCTBYIOIINE JOKYMEHThHI ONEPAaTUBHO —
PO3BICKHOTO XapakTepa B HaJICXKaIleM TMOPSIJIKEe TMEPeaaroTCsl CIEICTBEHH bIM
opraHaMm JUisi TPUOOIIEHWS K MaTepuajaM YrojoBHOI'O Jena C IeJbl HuX
JNaJIbHEUIIIETO UCIIOJIb30BaHUS B KAUECTBE 10KA3aTEIbCTB.
6) OnepaTMBHBI/i JKCIHEPHMEHT — 3TO BOCHPOHW3BeJAeHHE AeHCTBUIA,
00CTAHOBKM WJIH HMHBIX O0CTOATEJbCTB MNPOTHBONPABHOIO COOBITHA
(mpecTymjieHHs]) U COBepIIeHHEe HEOOXOAMMBIX ONBITHBIX AelCTBHH B HEJAX
NpeceYeHUusl NPEeCTYNHBbIX JAesiHUI, BbISIBJCHUS JIML, UX TOTOBALIUX WJIH
COBEPHIAKIIUX, A TaKXKe IPOBEPKH M OUNEHKH COOpPaHHBIX JaHHBIX O
BO3MOKHOCTH COBEpPIIEHHs OMNpe/ieeHHbIX NPOTUBONPABHBIX AeiiCTBUIA WJIH
MOJIy4YeHHUS HOBBIX JAHHBIX O MPOTHBONPABHOM JAeSITEIbHOCTH.

Cornacuo 4. 8 ct. 8 @3 00 OP/], onepaTUBHBINA 3KCHEPUMEHT MPOBOJUTCS
Ha OCHOBAaHHUM TIOCTAHOBJIEHUS, YTBEP)KICHHOTO PYKOBOJIUTEIEM OpraHa,
ocymectBistomero OP/[, u nomyckaercsi B LUENSIX BBIABICHUS, IPEAYIPEKIACHHUS,
MPECEUYEHUSI U PACKPBITUS MPECTYIUICHUN CpeaHEH TSIKECTH, TAKKUX HIU 0C000
TSXKKHX, a TakXkKe B LeJsX BBbISABICHUS W  YCTAHOBJICHHUS JIUI, UX
MOJITOTaBJIMBAIOIIMX, COBEPIIAOIINX UIIH COBEPIIUBIINX.

[Ipu npou3BOACTBE ONMEPATUBHOTO HKCIEPUMEHTA HEOOXOAUMO OOECIEUUTh
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€ro MpOBEJAEHUE C CO3JaHHEM, BOCIPOM3BEICHUEM U HUCIOJIb30BAHUEM YCIIOBUU
IUTsl IPOSIBIICHUSI KPUMHUHAIBHOTO HAaMEPEHHUsI 3aI110/103PEHHBIX JINII, O0OHAPYKEHUS
00BEKTOB MPECTYIMHBIX MOCITaTeIbCTB, YCTAHOBICHUS HETIACHOT'O KOHTPOJIS 3a
00BEeKTaMU TIOCSATATENBCTB, a TaKXKE TMPOBEPKY OMNEPATUBHBIX JaHHBIX C
nocienyomel ¢ukcanuel Moay4yeHHOW HHGPOPMALMU U KOHTPOJIUPYEMBIX
COOBITH.

OnepaTUBHBIA JKCIEPUMEHT IIUPOKO MPUMEHSIETCS TPHU 3aJEPKAHUU C
NOJIMYHBIM  JIUI], JAIOUIUX WJIH T[OJYyYarolIuX B3SITKH, TPU COBEPIICHUH
BBIMOTATEIIbCTBA, HE3aKOHHOM O00OpOTE HApKOTHKOB, COBEPIICHUU CEPUHHBIX
NPECTYIUICHUH, KOTOpPbIE MOXHO pPAacCKpbITh TOCPEJACTBOM HCIOJIB30BAHUS
Pa3IUYHBIX «IIPUMAHOK» U «JIOBYIIEK.

[Tpu mpoBeieHUH ONIEPAaTHBHOTO SKCIIEPUMEHTA 3aIpPeniaeTCs:

1) mpoBomupoBaTh, NOACTPEKATh WM NPUHYXKIATh JHUIO K COBEPIICHUIO
IPOTHUBOIMPABHBIX ACHCTBUH, T.e. HEOOXOAUMO MPEJOCTABUTH KOHTPOIUPYEMOMY
JUIY pealibHyI0 cBOOOAY BBIOOpA CBOErO MOBEICHUS;

2) cTaBUThb JIMIIO B OOCTOSTENbCTBA, 3aTPYIHSIONIME YAOBJIECTBOPEHUE CBOUX
NOTPeOHOCTEH 3aKOHHBIMHU CIIOCOOAMH, YTO TAKXKE OMOCPEOBAHHO OTHOCHUTCS K
IPOBOIMPOBAHUIO WU K TOJACTPEKATEIbCTBY COBEPIICHUS TPECTYILICHUS;

3) yHMKaTh JOCTOMHCTBO M YECTh YUYACTBYIOIIMX B ONEPATUBHOM SKCIIEPUMEHTE
JINLL;

4) co3naBaTh YCJIOBHUSA, MPEICTABIAIONIUX OMACHOCTH IJIA JKU3HU U 30POBbS
YYaCTHUKOB DKCTIEPUMEHTA.

[Ipu mpoBeJeHNUH ONEpaTUBHOIO SKCHEPUMEHTA C yUYE€TOM IOJOXKEHU! 4. 4
ct. 16 @3 006 OPJ] nmomyckaeTcs BBIHYXJICHHOE NPUYMHEHUE Bpeja
MPaBOOXPAHSIEMbIM HHTEpEcaM JHYHOCTH U TOCYJapCTBa, COBEpLIaeMOe IpHU
PaBOMEPHOM BBINIOJHEHUH JIUIIOM CBOEro CIYy)XEOHOTO WM OOIECTBEHHOIO
nonra. Bmecre ¢ Tem, nmiaaHHpOBaHME MPOBEICHHS ONEPATUBHOTO SKCIIEPUMEHTa
JOJKHO HCKJIIOYATh JIOObIE JACHCTBHS, CBSI3aHHBIE C OMACHOCTBIO JUIS KU3HU U
310POBBS YYACTBYIOIIUX B HEM JIUILI.

[IpoBenenne omepaTUBHOTO OHKCIEPUMEHTA OQOpMIISETCS CHpaBKaMU H
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aktamu. KpomMe TOro, pes3ynbTaTbl ONEpPATHBHOTO JKCIIEPUMEHTa B Clydae
oOHapy>XXeHus  NPU3HAKOB COBEpILICHHUSI  NPECTYILICHUS MOTYT  OBITh
3a()MKCUpPOBAaHbBl Clie0OBaTelieM B MPOTOKOJIE OCMOTpa MECTa MPOUCHICCTBUS,
oObICKa WM BBIEMKHU (B cliydyae BO30YXKJEHHS YrOJIOBHOrO jejia), T.e. KOorja
3aBepmaercss nposeneHue OPM u HeEMEIUIEHHO BCJIE 3a HUM HAYMHAETCS
MPOU3BOJACTBO  CJIEACTBEHHBIX JEUCTBUU. TeM caMbIM, BCE€ MaTepUalbl
ONEPAaTUBHOTO HKCIIEPUMEHTAa MOTYT OBbITh IMOJHOCTHIO JIETAJIM30BaHBI U B
COOTBETCTBYIOILIIEM MOPSAIKE repeIanbl oprasHam NPEIBAPUTEIBHOTO

pacciicAO0BaHUA I UCITOJIB30BAHNUA B YIT'OJIOBHOM CYJOIIPOU3BOACTBEC.

5.0PM, Tpedywmue cyae0HOro paspelieHusi 1 X XapaKTEePUCTHKA.

1) O6caenoBanme KUJINIIA.

Jlarroe OPM B cT. 6 ®3 06 OPJ] 0603HaueHO Kak 00CICA0BaHKE ITOMEIIICHUH,
31aHUN, COOPYKEHUM, Y4aCTKOB MECTHOCTH M TPAHCHOPTHBIX CpeACTB. B maHHOM
HOPME HE YINOMHUHAETCA <(KWJIUILE», YTO CTaBUT IOJI COMHEHHUE BO3MOXHOCTh
MOJIYUEHHUsI pa3pelieHruss Ha oOcCleToBaHHME >XUJIOTO TOMelIeHus. BMecte ¢ Tewm,
Hay4yHble M  TPAKTUYECKHUE KOMMEHTapUU  ONEPATUBHO —  PO3BICKHOTO
3aKOHO/IATENILCTBA OMPEACIISIOT JKHIIHIINE KaK OOBEKT ONEPAaTUBHOIO OOCIICIOBaHUS
noMeteHui. [IpaBUIBHOCTH TAKOTO MOAX0Aa MOATBEPKIACTCS MOJIOKEHUSIMH CT.CT.
8 u 9 @3 06 OPJl, rme roBOpUTCS O HEOOXOAUMOCTH CYIEeOHOTO pa3pelieHus Ha
npoBenenrne OPM, cBsi3aHHBIX C IPABOM Ha HENMIPUKOCHOBEHHOCTD YKUJIUILIA.

OO6caenoBanue KUJINIIA 3aKJIKOYAETCS B HENMPOUECCYaJbHOM OCMOTpeE
ONEePATHUBHBIM COTPYAHHUKOM HENOCPEACTBEHHO WM € Y4aCTHEM CHeNUaINCTOB,
WIH, no ero 3aJaHUI0, JINIOM, OKa3bIBAKOLIIUM coelCTBHE
NMPaBOOXPAHUTEJIbHBIX OPraHaM, KWIbIX NMOMEIIEeHUil, B HeJasiX O0Hapy:KeHUsI
cJIe[I0B, OPYAMH MNPeCTYIJIEHUH, JeHer M IEeHHOCTeH, M00bIThIX NPEeCTYNMHBIM
myTeM, a TaK)Ke IMOJy4eHus HMHEPoOpMaUMH, HEOOXOAMMON IS pelleHus: 3a4ay4
OP/L.

Kak mnpaBuiio, obOciienoBaHue >KWIMINA MPOBOJUTCS HETJIACHO U TOJBKO Ha

OCHOBAaHHNU CYI[C6HOFO peuicHusda, MWK, IIpH €ro0 HCOTIO0XKHOCTH, C ITMCbMCHHBIM
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yBeJlOMJIEHHEeM cyla 00 3ToM B TeueHue 24-x ydacoB (ct. 8 ®3 06 OPJ). Ilpu
HaJUYUM TOCTAHOBJIEHUS, YTBepxkaaemMoro pykoBojactBoM OPO cyoObekta PO,
HerJIacHOe 00CcIieIOBaHUE MPOBOJUTCA CHEIUAIBHBIMU ONEPATUBHO — TEXHUYECKUMHU
noapasnaenenusaMu OPO ¢ ywactmem wuHunmaropa meponpuatus. Uzpsatue wim
3aMeHa OOHApY>KEHHBIX BO BPEMs HETJIACHOIO OCMOTpPa OOBEKTOB — MOXMILEHHBIX
LEHHBbIX Belleil, MpeIMETOB, 3alpelleHHbIX B CBOOOJHOM oOoOpoTe, U Ap., -
MIPOBOJUTCS B UCKIIIOUUTENIBHBIX CIy4asix C pa3pelleHUs PyKOBOJIUTEINSI, BEIHECIIETO
MIOCTaHOBJICHUE.

Pe3ynbpraTel 00cienoBaHus OQOPMIISIOTCS CHPABKOM, PamopTOM HIIM aKTOM

oOcnenoBaHus ¢ MpuioxkeHueM (oTo- U BUaeo3anuceil nanHoro meponpusatus. Kak
PaBWJIO, aKThl OCMOTpa HE MOTYT OBITh NPHOOIIEHBI K MaTepuajaM YroJOBHOTO
JIeJia ¥ MCTIONBh30BaThCs B KauecTBe JAoka3zarenbcTB. OHU xpaHsaTcs Toyibko B IOV u
UCIIOJIb3YIOTCSI B KayecTBE OpHUEHTHpYIoLed HHPopMauuu JJs BO3OYKICHUS
YyrOJIOBHOTO JieNia, TPOBEJEHHUS CIIEICTBEHHBIX NEWCTBUM WIM ISl TPOBEACHUS
nanpHemux OPM.
2) KoHTPOJIb MOYTOBBIX OTHPABJIEHUI, TeJerpaHbIX U HHBIX COOOIIEHU — 3TO
OPM, npoBoauMoe HAa OCHOBAHHM CYyIe0OHOI0 pelIeHHS YNOJHOMOYEHHBIMU
OPO, 3akawuawmieecsi B MoJydeHNH HHGOPMAIMU IyTeM HErJacHOro oroéopa u
H3YYCHUSl TMOYTOBBLIX OTIPABJICHUN, TejerpaQHbIX, Teae(aKCHbIX M MHBIX
COO0IIeHNIi, TMPEeACTABJSKIINX MHTEpec /AJdsl PpelleHUusi ONepPaTHBHO —
PO3BICKHBIX 3a/1a4.

OObekTaMu  KOHTPOJISI  BBICTYNAlOT MHUChbMA, TeNerpaMMbl, TOCHUIKH,
OaHIepoiH, JEHEKHbIE IEPEeBOJbl U HHAs KOPPECIOHJEHIMS, MepeaaBaeMasi IO
CeTsIM MOYTOBOW CBA3U. KOHTpOIIO MOXKET IOABEPraTrbCs KOPPECIOHACHIINS,
aJpecoBaHHas KOHKPETHOMY JMIy WJIM UCXOHsIIas OT HEro, a Takke Bcs
KOPPECIIOHACHIIUS, MTOCTyNaonas Ha KOHKPETHBIM aapec WU UCXOMSINAsl U3 HEro.
BcekpeiTHe NOYTOBBIX OTHIPABICHWM, OCMOTP HMX BJIOXEHHM, a TaKXKe MHBIE
OFpaHUYEHHsI TaWHbBl CBS3U JIONYCKAIOTCS TOJBKO Ha OCHOBAaHMM CYAEOHOrO
pemenus. Ilpu HEOOXOAMMOCTH, C IOYTOBBIX OTIPABICHUNA CHHUMAIOTCS KOIIWH,

doTorpadupyeTcs COAEPKUMOE TTOCBIIOK, OTOMPAOTCS 00pAa3IIbl I UCCICIOBAHUS.
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[Ipu oOHapy»eHHUU B MOYTOBBIX OTIPABICHUIX MPEIMETOB, BEIIECTB, 3aMPEIIEHHbBIX
B I'PAXKJAHCKOM 000poTe (HApKOTUKHU, OpYXkHUe, OOernpunachl, paJloaKTUBHbIE WU
SIOBUTHIC BEILIECTBA U JIp.), OHU U3bIMAIOTCSl opraHaMu BHyTpeHHux nen uinu OCh B
coorBeTcTBUM ¢ P3 ot 7 mrona 2003 r. Ne 126 — @3 «O cBA3m», KpoME CIIydyaes
nposenenus OPM (Hanpumep, KOHTPOIUPYEMOM MOCTABKM).

Pemienrie 0 KOHTpOJIE TOYTOBBIX OTIpaBICHUM, TenerpadHbIX W HHBIX
COOOIICHU MPUHUMAETCS CYAOM IO MECTy €ro NpOBEIECHUS WIM IO MECTy
HaXOXJACHUS OpraHa, XOJaTalCTBYIOLIErO0 O ero mnposeneHud. OCHOBaHHEM s
NPUHATUS CYIbeH perieHus o npopeaeHun gaHHoro OPM sBrnsercst mocTaHOBICHUU
OJIHOTO U3 pyKoBoAWTENed opraHa, ocyuectBiasitoniero OPJI. B caydae
0e30TyaraTesIbHOro MpoBeieHus ykazanHoro OPM, oHO MokeT ObITh MPOBEAEHO O€3
CyIe0HOr0 pemnieHusi, HO C 00s3aTeNbHbIM IMUCbMEHHBIM YBEJAOMJIEHHEM Cylia B
TeueHHe 24-X 4acoB MOCJIE ero Havajia v ¢ MOCIEIYIOINM CYJIeOHBIM pa3pelieHueM B
TeueHue 48 4acos.

B cootBetcTBUU co cT. 9 @3 06 OP/I, cpok Bbiaun cyeOHOro pa3penieHus Ha
KOHTPOJIb TOYTOBBIX OTIIPABICHUN HE MOXET MPEBBINIATH OMECSEB, MOCIE YEro
JAHHBIA CPOK MOKET OBITH MPOJIJIEH CYIOM.

Cornacuo 4. 4 ct. 6 @3 06 OPJ], OPM, cBsizaHHBIE C KOHTPOJIEM IMOYTOBBIX
OTIIpaBlieHUH, TejaerpadHbIX U HMHBIX COOOUIEHUH, MPOCITyIIMBAaHUEM TelehOHHBIX
IEPErOBOPOB € TMOJKIIOYEHWEM K CTAaHUMOHHOM ammaparype NpeanpusiTUid,
YUPEKIESHUH W OpraHu3auil HE3aBUCUMO OT (OpM COOCTBEHHOCTH, (PU3HYECKUX H
IOpUJINYECKUX JIMI[, TPEIOCTABISIIOIIUX YCIYTM M CPEICTBA CBSI3U, CO CHITUEM
uHQOpMAIIMM C TEXHUYECKUX KaHAJOB CB3H, IMOJIYyYECHHUEM KOMIIBIOTEPHOU
uH(MOpPMAITMN TPOBOASTCS C HCIOJIH30BAHUEM OINEPATHUBHO — TEXHUYECKHX CHI H
cpeacts opranoB @Cb, OBJ] B mopsiake,, ONpeneasieMoM MEKBEIOMCTBEHHBIMU
HOPMAaTUBHBIMHM AKTAMH WJIA COTJIAICHUSIMH MEXAY OpraHaMH, OCYIIECTBISIONIMMU
OPJI.

Jannoe OPM mpoBoautcs AoOMKHOCTHRIMU juiiamu OPO nubo numamu,
OKa3bIBAIOIIUMHU MM COJIEUCTBUE, U3 YHMCiIa PAOOTHUKOB MOYTOBOW CBSI3H, KOTOPBIE

COOOTIAIOT O MPUOBITUU COOTBETCTBYIOMINUX MOYTOBBIX OTIPABICHUIA.
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Kak mnpaBWio, KOHTpOJb MOYTOBBIX OTHPABICHUN MPOBOAUTCS O
BO30Y)XJIEHHUs YTOJOBHOro jnena (ecau He npoBondrcs apyrue OPM), mockoiabKy
nocJie BO30yXIE€HHs J1eJla BO3MOKHO MPOBEJEHUE TAKOTO CJIEICTBEHHOIO JEHCTBUA,
KaK HaJIO)KEHHE apecTa Ha IOYTOBO — TenerpadHyl0 KOPpPECHOHACHIUI0 C €€
OCMOTPOM U BBIEMKOM B ILIEJIAX MOJYYEHHS MPOLECCYaAIbHOIO J0Ka3aTeabcTBa (CT.
185 VIIK POD).

Pe3ynbTaThl KOHTpOJI MOYTOBBIX OTIPaBICHUH O(QOPMISIOTCS pPanopToM,
CIPaBKOMH (CIpaBKOl — MEMOPaHAYMOM), aKTOM OCMOTpPa KOPPECIIOH ICHLIUH.

[leH3ypa KOppECIOHICHIINH JIML], HAXOAAIIMXCSA MO CTPAXKEN U OCYNKIAECHHBIX

He oOpaszyer mnpenmer OPM u otHocutcs k cdepe ACHCTBUS YroOJOBHO —
UCITOJIHUTEIBHOT O 3aKOHOAATENBCTBA.
3) lIpocaymuBanue TejeoHHbIX neperosopos (aanee II'TII) — 3Tto HersiacHoe
OPM, ocyuiecTB/IsieMOe HA OCHOBAHMH CY1e0HOI0 pelIeHUus ¢ MOAKJIIYEeHUEM K
CTAHIMOHHOM amnmapatype MNpeANpUATHH, YYpPeKIeHUl M OpraHu3auMi
HE3aBHCUMO OT (OpM COOCTBEHHOCTH, (PU3MYECKHUX M HOPHIAMYECKHX JIHII,
NMPeI0CTABJIAIONIUX YCIAYTH U CPeICTBA CBSA3H, POBOAMMOE YIIOJTHOMOYEHHBIMHU
OPO, nyreM NpuMeEHEHHsI CHEHUAJBHBIX TEXHHYECKHX CPeACTB, COCTOsIIIEe B
KOHTpOJIe W 3alMCH TeJe(pOHHBIX NeperoBOpoB (PHU3HYECKHX JHI, KOTOpbIE
NPeICTABJIAIT HHTEPeC IS pelIeHUsI ONePATHBHO — PO3BICKHBIX 3aa4.

Cytp IITII 3akirogaeTcss B HETJIaCHOM KOHTPOJIE 32 PEUYEBBIM OOIIEHHUEM I10
KaHaJIaM TIPOBOJHOW M OeCrpoBOAHOW Teae(OHHOW CBSI3M IyTEM MOJKIIOYCHUS K
CTAaHIIMOHHOW ammapaType NPEANpUATHH, YUIPESKICHHH W OpraHu3amui, Judo K
MPOBOJHOW JIMHUM CBS3M WM IyTeM CKaHUPOBAaHUS paJUOCUTHANA TenedoHa
00BEKTa MPOCTYIIUBAHUS.

CornacHo ct. 64 @3 «O cBs3U», OMepaTOphl 00S3aHBI XPAHUTHh HA TEPPUTOPUH
P®:

1) wadopmammio o ¢akrax mnpuema, Tepenayd, MOCTaBKA W (wim) o0paboTKu
roJIOCOBOM WMH(OpMAIUU, TEKCTOBBIX COOOIICHHM, H300paKCHUH, 3BYKOB, BHICO-
WU UHBIX COOOIIEHMI MOJIb30BaTENIed YyCIyramMu CBSI3M — B TEUYEHHUE 3-X JIET C

MOMEHTa OCYIIECTBIICHUS TaKUX JICUCTBUU;
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2) TEKCTOBbIE COOOIIEHMS TMOJb30BAaTEIEH  yCIyraMH CBSA3U, TOJIOCOBYIO
uH(pOpMaIIO, U300paKEeHUs, 3BYKH, BHJIEO- U HHBIE COOOIIEHMS MOJb30BaTeNeh
yCIyraMH CBSI3M — 0 6 MecsleB C MOMEHTAa OKOHYAaHUs HMX IIpUEMaA, Iepelayu,
noctaBku U (i) oopaboTku. Ilopsanok, cpoku M 00bEM XpaHEHHsI YKa3aHHOW B
HACTOSIIIIEM MOANYHKTE HHGopManuu yctanasinupaercs [IpaBurensctom PO.

Kpome Toro, omeparopbl CBs3M 00s3aHBI MPENOCTABIATh YINOJTHOMOYEHHBIM
rOCy/IapCTBEHHbIM  opraHaMm, ocymectisiomuM  OPJl  wnam  obOecneueHue
o6e3onacHoctu P®, ykazanHyo uHpopMaluio, HHMOPMALUIO O TOJB30BATENAX
yclyraMi CBS3M M 00 OKa3aHHBIX KM YCIyrax CBSI3M W HMHYIO HHG)OpMaIuio,
HEOOXOMMYIO JIJIsl BBIMIOJIHEHMSI BO3JIO’KEHHBIX HAa 3TH OpraHbl 3ajiay, B Clydasx,
YCTaHOBJICHHBIX (peiepaabHbIMU 3aKOHAMMU.

[ITII npoBoaUTCS MOAPA3ACICHUSIMHU CIEIMATBHBIX TEXHUUYECKUX CIyx0. B
pe3yiapTaTe €ro NpOBEACHUS B PACHOPSHKEHUM OMNEPATUBHOIO  COTPYAHUKA
OKa3bIBAIOTCS CBEACHUS 00 a0OHEHTaX Tesne(OHHBIX Pa3rOBOPOB, HOMEpPaA Tene(OHOB,
JAHHBIE O JINYHOCTHU, YACTOTE KOHTAKTOB MEXIY COYYaCTHUKAMU U JPYTUE CBEIACHUS.

IITTI mpoBoaUTCS MTpU 0053aTEIHHOM COOJIIOICHUH CIISTYIOIINX YCIOBUMN:

1) KOHCTIMPATUBHOCTb;
2) HENPEPBIBHOCTh KOHTPOJISI IEPETOBOPOB;
3) oxBar Bcex TeneOHOB MPOBEPSIEMOTO JIUIIA.

[Ipumenss IITII, omepaTUBHBIA COTPYAHUK MOKET COBEPIIATH JCHCTBHUS,
AKTUBU3HUPYIOIIUE JIMIO, B OTHOIIEHUU KOTOPOrO MPOBOAMUTCS 3amuch. st 3Toro
MOXHO  CcOoOOHuUTh Jiuiy (MOJ03peBacMoMy, OOBHHSEMOMY) HEOOXOJAUMYIO
uHdopmarmio, TUO0 WMHCIEHUPOBATh «YTEUKYy WHPOpMALUU», C TEM, UYTOOBI
MOOYANTH TO JUIO U CBSA3aHHBIX C HAM JIUI] PUMEHUTDH €€ B CBOMX JIMYHBIX IENSX,
HCITI0JIB30BaB IPU 3TOM CPEACTBA CBA3U. OJTO IO3BOJUT YCTAHOBUTH HEU3BECTHBIX
COYYaCTHHKOB MPECTYIUICHHUS, APyTrue (aKkThl MPECTYMHON NEITEIbHOCTH JTUO0 HHBIC
JAHHBIE.

I[ITTII npomyckaeTcss TONBKO Ha OCHOBaHUM CyAeOHOro peumeHus. Takoe
pelIeHre BBIJAETCS CyI0M o MecTy npoBefeHuss OPM nnu no MecTy HaxoKIeHUs

opraHa, Xo0JaTalCTBYIOIIEro O ero nposeaeHuu. OCHOBAHUEM [IJIsl IPUHATUS CYAbEH
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pewrenus o nposeneHuu IITII saBasgeTcs MOTUBUPOBAHHOE ITOCTAHOBJICHUE OJTHOTO U3
pykoBonuteneil oprana, ocymectsistomero OPJ[. B ciayuyae Oe3ornararenbHOro
npoBeneHus ykazanHoro OPM, oHo MoxeT ObITh mpoBeAeHO 0e3 cyaeOHOro
paspenieHusi, Ho ¢ 00sA3aTeJbHBIM YBEJOMIICHHEM CyAa B Te€UeHHE 24-X YacoB C
HayaJla €ro MpOBEJICHHUs, MOCJe Yero B TeueHue 48 yacoB opraH, €ro MnpoBOISUINH,
00s3aH TMONYYUTh CyAeOHOE pelleHre, pa3pellalolliee €ro MNpoBEAEHUE, WUIU
npexkpatutsb IITIIL

Cornacao 4. 4 ct. 8 ®3 06 OPJ/l, npocaymuBanue TeaehOHHBIX U HHBIX
NEPErOBOPOB JIOMYCKAETCS TOJBKO B OTHOILIEHUM JIMI[, TOJ03PEBAEMbIX WJIU
OOBHMHSIEMBIX B COBEpLICHUU NPECTYIUICHUU CPEIHEN TSHKECTH, TKKUX MU 0c000
TSOKKAX TPECTYIJICHUH, a TakKe JIUI], KOTOPble MOTYT pacroyiaraTh CBEJIEHUAMH 00
yKa3aHHBIX MpecTymeHussx. PoHorpaMmbl, moiaydeHHble B pesyibsrate [ITII,
XpaHATCS B OINEYATAaHHOM BHJIE€ B YCJIOBHSX, HCKJIIOYAIOIIUX BO3MOXKHOCTh HX
NPOCIYIIMBAHUS U TUPAKUPOBAHUS TOCTOPOHHUMH JIUI[AMHU.

B ciyyae BO3HMKHOBEHHUS YIrpO3bl JKH3HHU, 3JI0POBbIO, COOCTBEHHOCTH
OTHEJIbHBIX JIML, [0 WX 3asBJIECHUI0 WU C MX COIJlacusi B NHCbMEHHON (opme
paspewmaercst [ITII, Benymuxcst ¢ ux TesnedoHa Ha OCHOBAHMM ITOCTAHOBIIECHHS,
YTBEPKIECHHOTO PyKOBOJUTENIEM Oprasa, ocyuiectsistomero OPJl, ¢ o6s3aTenbHbIM
YBEJIOMJICHUEM COOTBETCTBYIOIIETO CyJa (CyIbH) B TeueHHE 48 4acos.

Pesynprater IITII odopmitsitoTest cripaBKo#, pariopToM HIIM aKTOM, K KOTOPBIM
npuiararoTcs (GoHOrpaMMBbl MEPErOBOPOB U PaA3IUYHbIE TEXHUYECKUE HOCHUTEIU
uHpopManKi. YKa3aHHbIE JOKYMEHTHl B COOTBETCTBYIOLIEM MOpSAKE, T.€. IyTeM
paccekpeyrBaHus 1 Ha OCHOBaHUM IMOCTaHOBIEHUH pykoBoautenst OPO, moryTt ObITh
HaIpaBJICHbl CIIEJIOBATENIO NIl NMPUOOLIEHUs K MaTepuaiaM yroyJoBHOro jena. B
nanpHeumeM, pesyabTaThl [ITII wMoryr mpuoOpecTd XxapakTep YroJOBHO —
IIPOLIECCYAIBHOTO  J1I0KAa3aTeNbCTBA, B YacTHOCTH, Opyd  IPOBEICHHUU
(OHOCKOMMMYECKOM 3KCIIEPTU3bI U UIACHTU(PHUKAIIUHN TOJIOCOB KOHTPOIUPYEMBIX JIHII.

Cormacao 4. 7 ct. 5 ®3 06 OPJl, dboHOrpamMmbl W Jpyrue MaTepHalbl,
MOJIYYEHHBIE B PE3YJIbTaTE MPOCIYIINBAHUSA TeJIe()OHHBIX U UHBIX IEPETOBOPOB JIMII,

B OTHOIICHHHN KOTOPBIX HC OBLIO B036Y)KI[€HO YI'OJIOBHOC [O€CJI0, YHHUYTOXAIOTCA B
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Te4eHue 6 MecsALEeB ¢ MOMEHTA MPEKPALIEHUS IPOCIYIINBAHUS, O YEM COCTABIISIETCS
COOTBETCTBYIOIIHNM IIPOTOKOJ.

B nacrosimiee Bpems B YIIK P® BBeneHO HOBOE CIENCTBEHHOE ACHCTBHE —

KOHTpOJIb W 3amuch neperopopoB (cr. 186 VYIIK P®), koTtopoe MO TakTUKE
npou3BoacTBa a”HanoruyHo IITII. OxHako OHO OCYIIECTBISETCA TONBKO B XOJIE
paccieoBaHHs  YrOJIOBHOTO  JieJla 1O IOCTAHOBJIEHUIO  JMIA, BEAYLIErO
MpeIBapUTEILHOE CJEACTBUE, C 005S3aTEeNbHBIM YCIOBHEM IMOJYYEHHUS CyAeOHOro
paspetenusi. 3to cBusetrenbcTByeT 00 dpdextuBHocTr [ITII u moka3siBaeT HamMuMe
MHTErPUPYIOIIMX MPOLECCOB YTOJOBHOIO cynonpoussoactea u OP/I.
4) Cusaitue nuuidopmanum ¢ TeXHu4IecKnX KaHajaoB cBsa3u (nanee — CUTKC) —3To0
OPM, ocyuiecTBjIsieMOe HA OCHOBAHHMH Cy1e0OHOI0 pelleHus], 3aKJII0YaK0IIeecs B
nepexsare ¢ MNOMOIIBI CHENUAJIBHBIX TEXHHYECKMX CPeACTB OTKPBITOM
(nesamudppoBanHoil) nHGOpMaIUKU, NlepeTaBaeMoOii MPOBEePSIEMbIMH JUIAMHA 110
TEXHHYECKHUM KaHAJIaM CBSI3H.

K TexHuyeckum KaHajaM CBSI3M OTHOCSTCSA CEJEKTOPHas, paavopesieHas
CBs3b, @ TaKXKe TeJeKCHbIe, (aKCUMIWIbHBIC, MEHIKUHTOBbIE KaHAIbI OOMEHa
uHpopMalre Mexay aOOHEeHTaMU M WHBIE BUJABI Paguo- U DJIEKTPOCBs3H. JlaHHOE
MEpPONPHUATHE  MOXKET  BKJIOYATh  CKAHMPOBAHUE  TEXHUYECKOrO0  KaHala,
paauorepexBaT, KONMHPOBAaHWE W HWHBIE JEUCTBHS C TMOCIEAyIoImel Qukcamnuei
uHGOpMAIIMK Ha MarHUTHBIX, OYMaXHBIX W JJIEKTPOHHBIX HocuTensix. CyneOHbI
nopsaaok Beiiaun paspemieHuss Ha CUTKC ananoruden nopsiaky ITTIIL

Cornacio 4. 4 cr. 6 ®3 06 OPJl, manHOoe MEpPONPHUATHE TPOBOIUTCSA
CHEUUANIbHBIMU TexHuueckuMu mnojpasaeienusmu OBl u @Cb. [Ipyrue oprassl
npoBoaAT CUTKC Ha ocHOBaHMHU MEKBEIOMCTBEHHBIX COTJIAIICHUIA.

CUTKC npoBoauTCs Kak TJaCHBIMH, TaK M HEINIacCHbIMU MeToaamu. Ilpu
TJIACHOM CHSITUU MHGOpPMAIMK, OHO MPOBOJUTCS HEMOCPEICTBEHHO COTPYAHHUKOM
OMEPATHUBHOIO MOJPa3/IeJICHUs] C MPUBJICYEHUEM HEOOXOJIUMBIX JIHII, OKA3bIBAIOIINX
eMy T0OpOBOJIBHOE COJIEUCTBUE, B TOM YHUCIIE, CIIELINAIUCTOB.

Pesynbratet CUTKC odopmisitoTcst crnpaBKoOd, pamopToM WIM akToM. B

cly4dac HCO6XOI[I/IMOCTI/I OHHK  MOI'yT OBITH nepcaadbl  CJICHAOBATCIIIO  OJIA
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HCIIOJIb30BaHUSI B KauecTBE JOKa3aTenbCTB. EcnM mMiuaHupyeTcsi MCHOJb30BaTh
pe3yabTaThl YKa3aHHOT'O MEPONPUATHUS B KAUECTBE CY/IEOHBIX JOKA3aTEIbCTB, TO, KaK
MIPaBUIIO0, OHU O(POPMIISIOTCS AKTOM C y4aCTHEM MOHSTHIX (CBUACTENEH ).

S) lHoayyenue komnbTepHO HHGopmanun — OPM, BBenennoe @3 ot 6 ur0/IA
2016 r. Ne 374 — @3 «O BHecennu u3meHeHnid B @3 «O nmporuBOAeHCTBUU
TEPPOPU3MY» M OT/AeJbHbIe 3aKOHOAaTe/IbHbIe aKThl PMD B yacTH yCTaHOBJIEHUS
JAOMOJIHUTEJbHBIX Mep TPOTUBOAEHCTBHA TeppopusMy u olecrnedeHUs
001IeCTBEHHON 0€30IaACHOCTI.

Heo6xoaumo otmetuth, uto A0 jgomnojHeHuss ®3 06 OPJl Ha3zBaHHBIM
MeponpusiTieM, OHO ocymecTtBisuiock B pamkax CUTKC. B To xe Bpewms,
OCOOCHHOCTU Pa3BUTHS KOMIBIOTEPHBIX TEXHOJOTHM, COBEPIICHCTBOBAHUE HUX
TEXHUYECKUX BO3MOXKHOCTEH HE TOJBKO B cepe CBS3M, HO M B JPYrUX OOJACTAX
YeJIOBEYECKOHN A TEIHbHOCTH, 00YCIOBUIN MOTPEOHOCTH B MPABOBOW periiaMeHTAINH
0COOEHHOCTEM MONTyYeHUs! KOMITbIOTEpHOM nH(popmaluu B otaeasHoM OPM.

Cornacno ct. 10 @3 ot 27 utona 2006 r. Ne 149 — @3, «O06 undpopmaruu,
MHPOPMAIIMOHHBIX TEXHOJOTHUAX M O 3aliure HWHGOPMALMK»), OpPTraHu3aTop
pacnpocTtpaHeHus nHdopmaiuu B ceTd «MHTepHET» 00s13aH XPaHUTh HA TEPPUTOPUH
PO:

1) undopmanmio o Qakrax mnpuema, mnepeAadyd, IOCTaBKU M (WIH) OOpabOTKH
roJI0COBOM MH(OpMaIMU, MUCbMEHHOTO TEKCTa, U300paKeHH, 3BYKOB, BUICO- WIH
MHBIX JICKTPOHHBIX COOOIEHUH moJib3oBaTteneld cetu «HTepHeT» n mHpopMaImio
00 O9TUX TOJNIB30BATENSIX B TEYEHHME OJHOrO ToJa C MOMEHTa OKOHYAaHUS
OCYILIECTBIICHUS TAKUX JCUCTBUM;

2) TEKCTOBbIE COOOIIEHUs ToJb30oBaTellie cetu «MHTepHET», T0JIOCOBYIO
uHdopmaImio, u300paKeHusl, 3BYKH, BUIEO-, HHBIC DIIEKTPOHHBIC COOOIICHUS
nonb3oBarenen cetu «MHTEepHET» 10 6 MecseB ¢ MOMEHTa OKOHYaHUS UX MpUEMa,
nepemaud, AocTaBku W (win) oOpabotku. [lopsiaok, cpokum m 00BEeM XpaHEHUS
yKazaHHoi nH(popmaruu yctanaBnuBaetcs [IpaButensctBoM PO.

Kpowme Toro, opranuzarop pacmnpoctpanenus nHpopmanuu B cetn « THTepHET»

00s3aH TIPEIOCTABIATh YKAa3aHHYI0 HMH(POPMAIUIO TOCYIAPCTBEHHBIM OpraHaM,
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ocymectBisitonium  OPJl unu  obOecneuenue Oe3zonacHocth P®, B ciyuasx,
YCTaHOBJIEHHBIX (peiepaabHbIMHU 3aKOHAMHU.

Opranuzatop pacnpoctpaHeHus nHpopmanuu B cetu «MHTEpHET» 00513aH NpH
WCIIOJIB30BaHUU JIJISI IPUEMa, Tiepesiauu, TO0CTaBKU U (W) 00pabOTKHU 3JIEKTPOHHBIX
coo0OmieHnii mosb3oBaTeneil ceth «HTEpHET» AOMONHUTENBHOIO KOAMPOBAHUSA
ANIEKTPOHHBIX COOOUIEHUH M (WJIM) TMpPU NPENOCTaBICHUU TMOJb30BATENSAM CETU
«IHTepHeT»  BO3MOXXHOCTH  JOTOJHUTEIBHOTO  KOAMPOBAHUSA  BJIEKTPOHHBIX
COOOIICHUM, MpeACcTaBisATh B (enepanbHblii OpraH HCIOJIHUTENbHOM BJIAcCTH B
obnactu ob6ecneuenust Oe3zonacHoctd (PCB) uHPOpMaLUio, HEOOXOAUMYIO IS
JIEKOAUPOBAHUS  TNPUHHUMAEMbIX, IepelaBaeMbIX, JOCTaBIseMbIX M  (WIH)
00pabaTbIBaeMbIX 3JIEKTPOHHBIX COOOIICHH.

[lockonbKy JaHHOE MEpONpUITHE MpedycMaTpuBaeT cOop, XpaHEHHE,
UCIIOJIb30BaHUE U PpaclpocTpaHeHWe WHGOpPMAIMUM O YacTHOM KU3HM JIMIA, OHO
POBOAMUTCS O Cy1€OHOMY PELIECHUIO.

Cornacuo 4. 4 ct. 6 @3 06 OPJI, nannoe OPM mpoBoauTCs crieluaIbHbBIMU
texHudeckumu mnojapasnenenusiMu OB/l u ®CB. Jlpyrue cnyx0bl NOpOBOIST
YKa3aHHOE MEpPONPUATHE HA OCHOBAHUH MEXKBEIOMCTBEHHBIX COIIAIICHUH.

[Tony4yenne KoMMbIOTEPHOU MH(OOPMAIMU TMPOBOAUTCS KakK TJIACHBIMH, TaK H
HerjJacHbIMU MeTtojnamu. [lpu rimacHoM cHSATUM MHGOPMAIMM OHO TMPOBOAMUTCS
HEIMOCPEACTBEHHO COTPYAHUKOM OIEPATUBHOTO NOAPA3ACICHUS C MNPUBICUCHUEM
HEOOXOJMMBIX JIMII, OKa3bIBAIOIIMX €My JOOpPOBOJIBHOE COJIEUCTBHE, B TOM YMHCIIE,
crienmanuctoB. Ilpm HermacHoM mnpoBeneHun gaHHoro OPM  nmomyckaercs
yAaJEHHBIN TOCTYN K KOMIBIOTEPHBIM CETAM C TOJYYCHHEM 000 MHQpOpMaInu,
MHTEPECYIOLIEH NHULIATOPA POBEAECHUS MEPOIIPUSATHS.

PesynpraThl monmydeHHS ~ KOMIBIOTEpHON  uHGOpMauu  OoQOPMISIOTCS
CIpPaBKOH, pamopToM WM akTOM. B ciiydae HEOOXOIMMOCTH, OHU MOTYT OBITh
NepeIaHbl CIEA0BATENI0 JUIsl UCIOJIb30BaHUS B KauyeCTBE JIOKA3aTENbCTB C KONMUEH
MOJTyYEHHOW M3 KOMITbIOTEpa MH(POpMALIHIH.

Cnenyer OTMETUTb, UTO B CBSI3U C ONpUHATHEM ynoMsiHyToro @3 ot 06 utomns

2016 r. Ne 374 — @3, OP/] B yactu Texuudyeckoro obdecneyeHuss OPM mnepenuia Ha
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KaueCTBEHHO HOBBIM ypoBeHb. OH 3aKIII0YAETCS B CIAEAYIOLIEM:

1) Bce TenedoHHBIE PA3rOBOPHI, KOHTAKTHI 110 TEKCTOBBIM WJIM BUJEO COOOLIEHUSM B
moboit  TeneponHor ceru, B cetu «UWHTepHeT» OyayT (QuKcHpOBaTHCA
(3amuchIBaThCS) B OTHOIIEHHWU BCEX 0€3 HCKIIOYEHHUS JUIl B COOTBETCTBYIOIIMX
0a3ax JaHHBIX MU XpaHUTbCSI 6 MeCSIEeB C MEpPCIEeKTUBOM 3aKOHOJIATEIbHOTO
MIPOJIJICHUSI JAHHBIX CPOKOB MPU HAIMYUU TEXHUUECKUX BO3ZMOXKHOCTEH. TeM cambiMm,
BO3MOXKHOCTh TMPOCYIIMBAHUSI TeNEe(MOHHBIX M UHBIX TMEPErOBOPOB (TEKCTOBHIE
COOOIIEHUsI, BUJIEO M300paKeHUs] U JIp.) OyneT UMeTh aOCOJIOTHBIA XapakTep B
OTHOIIEHUH Bcex rpaxaan PO 6e3 uckirouenus;

2) B ONpEeNENCHHON CTENeHH OTHaJaeT HeoOXOAMMOCTh MpoBeaeHus: Takoro OPM,
kak IITII, ecnu Takue meperoBopbl OyIyT 3alMUCHIBATBCS 3apaHee, U BOIPOC OyneT
CTOATh TOJBKO 00 HX HU3BIATHUM B CYIACOHOM TMOpPSAKE Y COOTBETCTBYIOIIMX
OTIepaTOPOB CBA3H;

3) cynebHoe paspemieHue Ha mnpoBenaeHue takoro OPM, kak IITII Oyner mmers
HEOOXOJMMOCTh TOJIBKO JJIsi MPOCIYIIMBAHUS B PEaJIbHOM BpEeMEHM (OHJIAMH) ISt
ONEPATHUBHO — PO3BICKHBIX LIEJIEH;

4) Henmp3si MCKIIOYUTH BO3MOXXHOCTH BHECY/IEOHOTO TOJydeHHs] HHGPOPMAIUHU O
TeNe(POHHBIX TEPEroBOpax, TEKCTOBBIX COOOIICHHSIX MO Tele()OHHON CeTH WU B
cetn «MHTepHeT» B HEOOXOIMMBIX CIy4asX TMpU Yrpo3ax ToCydapCTBEHHOM,
BOCHHOH, SKOHOMHYECKOW, MH(OPMAIIMOHHOW WM SKOJOTHMYECKOH Oe30macHOCTH

P® ¢ mocnenyronum monydeHreM CyieOHOro pa3pericHusl.

4. IloBoabl, OCHOBAHUSA H YCJOBHUSl NPOBEAECHHUS ONEPATHBHO PO3BICKHBIX
MEpPONPUATHH.

1. TlonsaiTe OCHOBAaHUWU AJsl MPOBEIACHUSI ONEPATUBHO-PO3BICKHBIX MEPONPUSITUI
U UX XapaKTEPUCTHKA.

2. YCloBUSA TPOBEICHUS OIEPATUBHO-PO3BICKHBIX MEPONPUSATHNA, WX BUIB U
XapaKTEPUCTHKA.

1. IloHsaTHe OCHOBAaHMHM /[Jf TMPOBEJCHUS ONEPATHBHO-PO3bICKHBIX
MEPONPUATHN U UX XaPAaKTEePUCTUKA.
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OPM npoBO#ATCA TONBKO MPU HAJWYMU IPABOBBIX OCHOBAHUMU, T.€.
ykazaHHbix B @3 00 OPJl oOcTostenbcTB, MOOYXAAOIIUX K Hayaly
COOTBETCTBYIOIIUX AECUCTBUN ONEPATUBHO — PO3BICKHOI'O Ha3HauyeHUsA. B To xe
BpeMsl, psAJ NPaBOBBIX OCHOBAaHHMM JOJKHBI OBITH CBSi3aHbl C (PAKTUYECKUMU
ocHOBaHMSAMH npoBeneHuss OPM, KOTOpBIMU SABISIOTCS KOHKPETHBIE CBEIEHHUS O
COOBITHSX, UMEIOLIIUX  KpPUMHUHAJbHBIE  MpU3HAKHU,  3aUKCUPOBAHHBIEC
nokyMmeHTtanbHo B JJOY.

OcHoBanust mnposegenuss OPM  MoxHO Kiaccu@uUUpOBaTH MOMXKHO
KJ1acCu(UIIMPOBATH HA MEPBOCTEIIEHHbIE U BCTIOMOTAaTEIbHbIE.

Cornacio 4. 1 cr. 7 @3 06 OPJl k mepBOCTENEHHBIM WM TJIABHBIM
ocHoBaHMAM npoBeaeHuss OPM oTHocsTCS:

1. Hann4yue B030Y:KI€HHOTO YTrOJOBHOIO /JeJia.

B 3akonHe He oroBapuBaeTci, KeM BO30YXKJIEHO YTOJIOBHOE JIEJIO
(cnemoBartesieM, OpraHoM JO3HAaHHUS) UM MO KAaKOMY COCTaBy IMpecrymieHus. B
nanHoM cinyyae OPO wmoryT mnpoBoauTh mupokuid komiuiekc OPM ¢ nenbro
YCTAaHOBJIEHUS  BCEX  OOCTOSITENBCTBE  COBEPIIEHHOTO  MPECTYIJICHUS U
NPUYACTHOCTH K HEMY TE€X WJIM HMHBIX Jull. Bmecte ¢ Tem, ctr. 157 YIIK P®
oroBapuBaer, 4yro OPM B ciywae, eciaum [Jel0 MPHUHIATO CJIENOBaTEIEM K
IIPOU3BOJICTBY, IMPOBOJATCS TOJBKO IO €ro mnopydyeHuro. Eciaum mo geny He
YCTaHOBJIEHO JIMIIO, coBepiiuBLIee npecTymienue, OPO 6e3 Hanuuusa nopydeHuit
00si3aHbl TNPUHUMATh MEpPbl [JJs €ro YCTAHOBJICHHUS, YBEIOMIsAs 00 3TOM
ciegoBaresst.  Ilpm  3ToM, ycTaHOBiIeHME Juna (JIML), COBEPIIMBLIETO
NpecTyljeHue, B JalibHEWleM He orpaHuuyuBaer mnposegeHue OPM c nenbio
YCTAHOBJIEHHSI HWHBIX COYYAaCTHUKOB, UIPABIIUX Jpyrue poau (IMOJICTPEKATEINb,
nocoOHUK U T.1.). Kpome TOro, mpoBOAUTCS COOTBETCTBYIOIIAsl OINEpaTUBHAs
IIPOBEPKA YCTAHOBJIEHHBIX JIMI[ HA IMPUYACTHOCTH K COBEPLICHHUIO APYTUX
IIPECTYIJICHUN, KOTOPBIE HE BBIABICHBI, WIM NIPEABAPUTEIBHOE CIEACTBUE II0
KOTOPBIM IIPUOCTAHOBJIEHO, BBUJAY HEYCTAHOBIECHUSA JIMLA, MOAJIEKAIIETO
IIPUBJICYEHUIO B KauyecTBEe OOBUHsIEMOro. B 3Tom cityyae ciienoBaTeslb HE MOXKET

OIr'paHU4YMBATh HWHHUIHATHBY OIICPATUBHBIX COTPYAHHUKOB, KOTOPEIC 00s13a HBI
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pemarh 3aJa4yd B COOTBETCTBHM C HMMEIOUIMMHUCSA y HUX MNOJHOMOYHUSIMHU IO
BBISIBJIEHUIO,  PACKPBITHIO, MPECEUECHHUI0O U  NPEAYNPEKIACHUIO  JIPYTUX
NIPECTYIUICHUH.

I[Ipu ocymectBiennn OPJ] B Xxome pacciiegoBaHHusi NPECTYILUIEHUH,
HEOOXOJIMMO YUUTHIBATh, YTO OCHOBHBIM CITIOCOOOM COOMpaHUS J10Ka3aTEILCTB MO
NIy SIBIISIFOTCS CJICJACTBEHHBIE JEHUCTBUS, KOTOPHIE MPOBOASATCS C COOMIOICHUEM
ocobolt mporeccyanbHoit dopMmbl. [IpoBeaenne OPM B0O3MOXHO TOIBKO B TOM
ciaydae, KOrja Helnb3sl HHBIM MOyTeM o00ecneyuTh  pelieHue  3ajad,
NPEeIyCMOTPEHHBIX YTOJOBHO — MPOUECCYAJbHBIM M ONEPATHUBHO — PO3BICKHBIM
3aKOHOJ1aTEJILCTBOM.

2. CraBmiue U3BeCTHBIMHU Opranam, ocymectoiasomum OP/l, ceegenus:

1) o mnpusHakax MOArOTABIMBAEMOT0, COBEPIUIAEMOTO WJIM COBEPLICHHOTO
NPOTUBOMPABHOTO JESHUS, a TakXke O JHMIaxX, ero MOJATOTaBIMBAIOIINX,
COBEPIIAIONIMX UK COBEPIIMBIINX, €CIIU HET JOCTATOUYHBIX JAHHBIX JJIs1 pEUICHUS
BOIIpOca 0 BO30YXKJICHUU YTOJIOBHOTO J€JIa;

2) o coObITHUIX WU JAehcTBHAX  (0€34eMCTBUH), CO3JAIOIIUX  yIPo3y
roCyJapCTBEHHOW,  BOCHHOW, DJKOHOMHUYECKOH, HHGOPMALIMOHHOW WU
9KOJIOrTHYecKoi O0e3omacHocTH PD;

3) o nuIax, CKPBIBAIOIIUXCS OT OPraHoOB JO3HAHUA, CIEACTBUS W Cyna WU
YKJIIOHSFOUIMXCS OT YTOJIOBHOT'O HaKa3aHUs;

4) o nunax, 6€3 BECTH MPOMNABIINX, 1 00 0OHAPYKECHUH HEOTIO3HAHHBIX TPYIOB.

B ykazannHbix ciydasx peub uaeT o0 ocymectBienuu OPJl npu oTcyTcTBUU
BO30YXXJICHHOTO YTOJIOBHOTO Jiejia, KOTJa WMEIOTCS OTEpaTUBHBIC CBEICHUS O
TOTOBSIIIIEMCSI, COBEpPIIAEMOM WJIM COBEPIICHHOM TMpecTyIuieHuu. JloObiBanme
CBEJICHUI O MPHU3HAKAX MPECTYIJICHHUS cocoOcTByeT pemiennto 3aaad OPJI (ct. 2
®3 o6 OPJl), B cBsi3u c dem, cOop ykazaHHON WHWHGOpMAIMU HOCHUT HE
BBDKU/IATCIBbHBINA, IMACCUBHBIA XapakTep, a MpeACcTaBiIseT co0O0W aKTUBHYIO
L[eJICHANPABICHHYIO JI€STeIbHOCTh, CUCTEMAaTHYECKH ocyliecTBiasgeMyo OPO.

NubiMU croBaMu, Ui BO3HUKHOBEHUS OCHOBaHMU TmpoBeaeHus OPM B

pAaac ciaydacB HGO6XOI[I/IMBI IMIOBOAbI, KOTOPBIMHU ABJIAKOTCA IMOCTYIIMBIOHUC K
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ONEpaTUBHOMY COTPYAHHUKY CBEJICHHS O MPU3HAKAX MPOTHUBOMPABHOIrO JesiHuA. B
3aKOHE HET KakuX — JIMOO OrpaHMYEHUN COAEpKaHUsS TaKUX CBeJeHHI. BaxHo
JWIlb, 4TOOBl UX HAJIUYWE JaBaJl0 OCHOBAaHUE IMpeArnojarath MW BBIJIBUTATH
BEPCHMM O MOATNOTOBKE WJIM COBEPLICHUM MPECTYIUIEHHS, JHULAX, €T0
MOJArOTABIMBAIOIIMX  WJIM  COBEpHIAOIIMX, O  JAPYruxX  (aKTHYECKUX
00CTOATENbCTBAX, YKAa3aHHBIX B 3aKkoHe. [Ipu aTOM, 3aKOHOAATENIh MOAYEPKUBAET,
YTO TAaKUE€ CBEJIEHHSI MOTYT SIBISATHCS OCHOBaHueM i npoBeacHus OPM, korna
HET JIOCTATOYHBIX MOBOJOB JJIsI PEIICHUS BOIMpPOca O BO30YXJAEHHUHU YTOJOBHOTO
nena.

K cBenenussM 0 mNOArOTaBIMBAEMOM, COBEPIIAEMOM WJIM COBEPIICHHOM
NpPOTHUBONPABHOM JESHUU W O JIMIAX, €ro COBEPIIMBIIMX, MPEKIE BCETO
OTHOCSITCS:

1) 3asBiIeHUs W COOONICHUS TpaxkaaH 00 HMEKIIUXCS Yy HHUX CBEICHUAX O
COBEPIICHUH MPECTYIUICHUH, BKIOYas HHPOPMAIIMIO aHOHUMHOT'O XapaKTepa;

2) wHempoleccyadbHble HCTOYHUKM HHPOpMAIUK, TpeOyroIIue TPOBEPKH, HO
ABJISIOIINECS HEJJOCTATOUYHBIMH JJIs1 BO30YXKIEHHS YTOJIOBHOTO Jieja: CBEJeHHUS 00
yTpaTe JOKYMEHTOB; (akThl cpabaThiBaHUSI OXPaHHOW  CHUTHAJIM3AIUU;
HACTYIUICHUE CTPaxoOBBIX CIy4aeB — IOXKapoB, aBapuil u Ap.; uHbOpMAaIus,
NOJIydeHHas 1O JUHUSIM KOMIBIOTEpHOU ceTtu; nanHble u3 CMMU; xanoOsl
rpa<JaH u T.1.

Takxe, B  pe3ynaprate nposeneHuss OPM, Moxker  mosBUThCS
JIOTIOJIHUTENbHAs WHpOpManus O ASAHUAX, HE OTHOCAIIUXCS K HUCCIENYEeMBIM
COOBITHSIM.

CaeneHust 0 COOBITUSX WU JNeHCTBUSAX (Oe31eHCTBUM), CO3AAIOIIUX YIPO3y
roCy/lapCTBEHHOW,  BOCHHOH, JKOHOMHUYECKOH, WHOOPMANMOHHOW WU
IKOJIOTUYECKON Oe3zomacHocTr P®, sBustoTcs ocHoBaHueMm mpoBenenuss OPM
opranamu MBJ[, ®Cb, ®CO u aApyruMu COOTBETCTBYIOUIMMHU OpraHamMu B
npenenax ux mnoJHomouuil. Ilpu »>TOM, 0OBEKTaMH ONEPATUBHOM MPOBEPKHU
nocpeactBom mnposeaeruss OPM, MoryT ObITh HE TOJNBKO JAEUCTBUS (PU3HMUECKUX

JUIl, HO W PE3yJbTaThl MPUPOJHBIX KaTacTpod, HEYMPaBIIEMBIX MPOIECCOB
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TEXHOTEHHOTO XapakTepa M UHBIX SBICHUN, CO3JAIOMMUX OOIIECTBEHHYIO
OMACHOCTh U TPEOYIOIMMUX MPOBEACHUSI COOTBETCTBYIOIIUX MEPONPUITHH C LETbIO
HCKITIOUEHUS WM MO TBEPIKICHUS IPECTYIMHBIX JTCIHUH.

CBeneHusa o nunax, CKpPbIBAIOIIUXCSA OT OPraHOB JO3HAHUS, CIEACTBUS U
CyJda WU YKJIOHSAIOIIMUXCS OT YyrojJoBHoro Hakazanus, OPO colOupaior Ha
OCHOBAHHMU IMOCTAHOBJIEHUN 00 MX PO3BICKE, BHIHOCUMBIX OpraHaMH CJIEJCTBUS,
no3Hanuss u cyaa (cr.ct. 210, 238 VIIK P®). TlonyunB moCTaHOBICHUE O
po3bicke ckpbiBawouierocsa aumna, OPO, B 3aBUCMMOCTH OT pEruoHa po3bICKa
(MeCTHBIH, dbenepanbHbIi, MEXYHAPOIHbII ), OPUECHTHUPYIOT BCE
NpPaBOOXPAHUTENbHBIE OpraHbl Ha €ro IMOUCK W HA4YMHAIOT MPOBEJACHUE
cooTBeTCcTBYHOIMX OPM C 11€)1h10 00HApYKEHUSI IPECTYITHHUKA.

B cnydae monydeHuss 3asBIEHHS WM CcOOOmIEHUS O O€3BECTHOM
ucuesHoBeHun Juna, OPO wHaumHator paboTy 1O YCTAaHOBJICHUIO €TO0
MECTOHAXOXJICHUSI, C OJHOBPEMEHHOW MPOBEPKOM BEPCHUU O COBEPIICHUU B
OTHOIIIEHUU HEro mpecTyrmieHus (yOuicTBo, moxuiieHue u T.1.). [Ipu orcyrcTBUUM
NPU3HAKOB KPUMUHAJIBHOTO COOBITHS, BBIHOCUTCS pelieHue o0 OTKaze B
BO3OYXXJIECHUM YTOJIOBHOTO Jieda, HO TMPOJOJDKAIOTCS  MEpPOINPHUITUS  TO
YCTAHOBJIECHUIO MECTOHAXOXCHUS TPONAaBUIETO.

[Ipy Hanmuuuu SIBHBIX NPU3HAKOB COBEPIICHUS MPECTYIUIEHUS, OpraHaMHU
CK P® nomkHO OBITH NPUHATO pPEIIEHHE O BO30YXJICHHHU YTrOJOBHOTO Jeja, U
nanpHermue OPM mnpoBomsaTcs B 00mEM MOpSAKE TMPH  BO3OYXKICHHOM
YTOJIOBHOM JEJIE.

Takoit ke TOpPSIAOK JCHCTBUU  BBHIMIOJHACTCS TpU  OOHAPYKCHUU
HEOMO3HAHHBIX TPYMHoB. B ciyyae OTCYTCTBUS NPU3HAKOB HACHIbCTBEHHOU
cMepTH (o pe3yiibTaTaM CyJIeO0HO — MEIUIIMHCKOTO MCCIEIOBAHUS ), MPOBOIUTCS
JanpHeWmas paboTra MO yCTAHOBJICHUIO JIUYHOCTH TPyNa W HAXOXKICHUIO €ro
OJIM3KUX POACTBEHHUKOB, UTO SIBISICTCA 3a/Ja4€il OPTaHOB MOJIHUIUU, HO HE BXOJUT
B chepy OPJI. B cimyuae ycranoBnenusi akrta yOwWiicTBa WM WHBIX MPU3HAKOB
HAaCUJIbCTBEHHOW CMEpTH, BO30YXKIaeTcsl yroJoBHOE €0 U nanbHeimue OPM

MIPOBOAATCA B HAAJICIKAIICM ITOPAAKE IIPHU B036Y)KI[CHHOM YIOJIOBHOM JCJIC.
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[Ipu cOope cBeneHuid B YKa3aHHBIX Clly4dasX, 3HAUY€HHE MpPUIAETCS HE
TOJABKO COOMpAaHWIO M HAKOIUIEHUIO ONEpaTUBHOW HHGPOpMalUU, HO H
aHanutudeckoil pabore B OPJl. E€ MoxHO paccMaTpuBaTh, Kak ONpeaessieMblil
COJEp)KaHUEM U HANpPABICHHOCTHIO Ha pelIeHue chnenuduyeckux 3ajaad,
komiuiekc OPM, Oasupyromuiics Ha COOTBETCTBYIOLIEH HWH(OpPMaMOHHOM
OCHOBE, pealu3yloUIuiicss B ONpeleNeHHbIX ¢opMax, C UCIOJb30BAHUEM
CIelIMalIbHBIX CPEACTB U METOJIOB, HAaNpaBJICHHbIH Ha TOJYy4YeHUE HOBBIX
JIOCTOBEPHBIX 3HAHUM 00 00BEKTaX aHAIN3A.

3. [lopyueHnus ciaenoBarenisi, pyKOBOAUTEIS CI€ICTBEHHOTO OpraHa, Jo3HaBaTes,
opraHa J03HaHUS WU OMNpEJeNIeHUsl CyJa MO YroJIOBHBIM JejaM U MaTepuajiam
IPOBEPKHU COOOIIEHUN O MPECTYIIICHUAX, HAXOAAIMMCS B UX MTPOU3BOJICTBE.

Ha ocnoBanuu n. 4 4. 2 ct. 38 VIIK P®, cinenoBarenb BIpaBe MOpydaTh
OPO nposenenne HeoOxoaumbeix OPM 1o pacciieyeMOMy UM YTOJOBHOMY JIeNy.
Takue xe mopydeHus BIIpaBe AaBaTh PYKOBOJAMUTEIb CIEICTBEHHOTO OpraHa B
cuny 4. 2 ct. 39 VIIK P® u opran go3unanus. Cya, B cuiy crieliuuku cyaeOHoM
BJIACTH, HE BIIpaBe Mopy4arh mposeaeHue OPM ¢ 1enp0 yCTaHOBIEHHS
00CTOATENBCTB PaCCMaTPUBAEMOI0 J€jla, IO3TOMY peub B JAaHHOM cllyyae UJAET
CKOpee O BBIHECEHMM OINpEACIeHUA B ajgpec MpOKypopa, Kak JuIa,
IPEACTAaBISAIOIIETO B CyJIe CTOPOHY IOCY1apCTBEHHOI'0 OOBUHEHUS.

O6mue TpeboBaHUSA K BBIHECEHHUIO MOPYUYEHHMH yKa3aHHBIX JOJIKHOCTHBIX
JIAI] U opTraHoB i npoBeAaeHus OPM cnenyromiue:

1) nopyuenue naercst TOJBKO MO TEM YTOJOBHBIM J€JaM U MaTepuajgaM, KOTOpbIE
HaxoJsTcsl B Ipou3BOACTBe y pykoBoautens CO, cienoBaTens, oprasa JO3HAHUSA
WJIM 110 paccMaTpuBaEMOMY CYA0M JENy;

2) mopy4eHue JOHKHO OBITh BHIHECEHO B MMCHhbMEHHOU (opme;

3) mopydeHHe aapecyeTcs HadYaJIbHUKY IPaBOOXPAHUTEIBHOI'O OpPraHa, B YbEeM
BEJICHUU HAXOJHUTCS ONEPATUBHO — PO3BICKHOE MOJpa3/IeIeHNUE;

4) mnopydeHue aJapecyeTcs TOMY NPAaBOOXPAHHUTEIBHOMY OpraHy, K 4Ybeil
MIOJBEIOMCTBEHHOCTH OTHOCHUTCS paccileAyeMoe NpecTyIUIEHUE, HUCXOAsd U3

MOJIO)KEHUH O MOJICIEICTBEHHOCTH, TpeaycMoTpeHHbIxX ¢T. 151 YIIK PO;
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5) mopydeHue NOJKHO cOAepk aThb MH(OPMAILMIO O paccieAyeMOM YrOJOBHOM
nesne, OCHOBaHMs, 000CHOBBIBAIOIINE HEOOX0AUMOCTh poBeneHuss OPM, nenp ux
OCYyIIECTBICHUA. B TMOpydYeHMH HE MOTYT COJEpKAThCA MNPEANUCAHUSA O
npoBeeHuU KOHKpeTHbIX OPM U TakTHKe UX NMPOBEACHUS;

6) oOwwuMil CpPOK BBHINOJHEHUS MOPYUYEHUS, €CIU HET KOHKPETHBIX YKa3aHUU,
coctaBuseT 10 cyrok (cT. 152 VIIK PD);

7) uHpopmanus O BBHIIOJHEHUU NMOPYyUYEHUs OpopMIIsIeTCsl CIIpaBKOM, palopTOM U
IPYTUMHU, TOJYYEHHBIMU TMPU OMEPATHUBHO — PO3BICKHON paboTe NOKyMEHTaMu,
KOTOPBIE HAMPABJIAIOTCS C COMPOBOAUTENBHBIM JIUCTOM JUOO MOCTAaHOBIEHUEM O
npenacTtaBieHuu pe3ynbratoB OP/I.

4. 3anpocsl IPYyrux OpraHos, ocymectiaswmux OP/I.

OPO B 60prbe ¢ NMpecTynmHOCTHIO OCYUIECTBISIOT TECHOE B3aWMOJICICTBHE,
peanu3yeMoe Ha OCHOBE MEKBEJOMCTBEHHBIX COTJIAIIEHUN, OJAHOW H3 (GopMm
KOTOPOTO SIBJISIETCS BBINOJHEHUE NOPYYEHUN Apyr Apyra npu nposeaeHun OPM.
Takue MeponpuaTus MOTYT HPOBOAUTHCA B APYIOM pETHOHE ONEPAaTUBHO —
PO3BICKHBIM TOJPA3eICHUEM TOr'0 JK€ IMPaBOOXPAHUTEIBHOrO oprana (manee
I10). B cuny cnenuduku BBITIOTHSAEMBIX (YHKIUMK, mopydeHue oaHoro I[10
MOXKeET ObITh HampapyieHo s nposedeHuss OPM npyromy I10, koTopsiil BripaBe
npoBOAUTH Takue Meponpusatus (u3 noaunuud B opranbl ®CHUHIO u3z ®CH B
opranbl TaMoOXHHU # T.1.). KpoMe Toro, B cTpykrype otnensHo B3gaToro I1O onno
ONEPaTUBHO — PO3BICKHOE MOApa3JelieHuE MOXKET MopyuuTh nposegenne OPM
IpYyroMy B CHJIy CHEIU(DUKH TaKOro MEpPONPUSITHS, KOTOPOE MPOBOIUTCS
cootrBercTByromuMHU ciyxk0amu (IITII, snekTpornHoe HabmOAEHNE U T.10.).

B cinyuae nposemenuss OPM, nns koTopbiX TpeOyeTcsi BEAOMCTBEHHOE WIIH
cyneOHOe paspelleHue, K MOPYy4YeHHUI0, B 00s3aTeIbHOM MOpsJIKE, MpUiIararTcs
COOTBETCTBYIOIIME JOKYMEHTHI. VcCIOJIHEHHE MOpydeHHUs Takxke odopmiasercs
COOTBETCTBYIOUIMMH JOKYMEHTAMMU.

5. TloctaHoBieHue O TpPUMEHEHMH Mep O€30IaCHOCTH B  OTHOLIEHUHU
3alIMIIAEMBIX  JIMIL, OCYLIECTBISAEMBIX  YIOJHOMOYEHHBIMU Ha  TO

roCyJapCTBEHHBIMU OopraHamu B MOPSIAKE, MPEeAYCMOTPEHHOM
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3aKOHOAATEIBLCTBOM POD.

B naHHOM ciyyae 3aKOH NpeayCMaTPUBAET BBIHECEHHE HAAJIEKAIIUMHU
cyosektamu OPJ] cOOTBETCTBYIONIMX PEIICHHUI O MPUMEHEHUU MEP 0€30MaCHOCTHU
B OTHOIIICHUHM 3aIUIIAEMBbIX JIUIl B COOTBETCTBUHU C PenepanbHbIMU 3aKoHaAMH «O
rOCyJJapCTBEHHON oxpaHe», «O rocynapCTBEHHOUN 3alIUTe CYyIEH, JOIKHOCTHBIX
JIAI] TIPABOOXPAHUTEIIBHBIX U KOHTPOJIUPYIOLIIUX OPraHoBy», «O rocyIapCTBEHHOMN
3alllUTE TMOTEPNEBIINX, CBHUACTEIECH MW JPYrUX YYaCTHUKOB YIOJIOBHOTO
CYJOMPOU3BOACTBAY.

B nanHom cnywae peub uaer o6 ocHoBaHuum mpoBeaeHuss OPM, a He o
cienupuueckux  MeToJax U [pueMax  3alluThl  yKa3aHHBIX  JIMI,
NpelyCMOTPEHHBIX YKa3aHHBIMU (efepalibHbIMU 3aKOHaMu (JIMYHAs OXpaHa,
OXpaHa >KWIMILA M HUMYIIECTBA; BbIJAaua OPYXKHUS, CIHEHUAIBHBIX CpPEIACTB
WHJIMBUTYaTbHOM 3aIIUThI M OMOBENICHUS 00 OMAaCHOCTH; BpEMEHHOE TTOMEIICHHE
B Oe3omacHoe MecTo; oOecrnedeHre KOHQHACHIIMAIBHOCTH CBEICHUM O
3alUIIAaeMbIX JIMIAaX; MEePEeBOJ Ha JAPyryrw padboTy (cinyx0y), U3MEHEHUE MecTa
paboThl (ciyxObl) WM y4eObl; TepecejeHue Ha IPyroe MeECTO >KHUTEIbCTBA,
3aM€Ha JOKYMEHTOB; U3MEHEHHE BHEIIHOCTH W JAp.). Kak yka3plBaioch paHee,
Ha3BaHHBIC MEPbI 0€30MACHOCTH HE MOTYT OBITh B MOJIHON Mepe d(heKTUBHBI 6e3
UX COMPOBOXJAEHUS cooTBeTcTBYOmMMUMU OPM, 0 yemM JOJKHO OBITh yKa3aHO B
HaJIJIe)KalleM MTOCTAaHOBJIEHUU.

6. 3ampocbl MeKIYHAPOAHBIX MPABOOXPAHUTEJNBHBIX OpPraHM3auuil H
NMPABOOXPAHUTEJbHBIX OPraHOB MHOCTPAHHBIX IOCYyJIapCTB, B COOTBETCTBHUH
¢ MEXKIAYHAPOAHBIMU H0TOBOpamMu PO,

P® sBnsieTcss y4aCTHHKOM MHOTHX MEXIYHApPOJHBIX COTJalIeHUU B cdepe
00pbOBI C MPECTYMHOCTHI0, KOTOPBIMU MPEIYCMOTPEHO, B YaCTHOCTHU, TIPOBEICHUE
OPM mno mnopyyeHHMsIM M 3ampocaM JAPYrux rocyiapcTB. B MexayHapoaHOM
corpyaanuectBe 1o JuHUM OPJI Poccms BeImonHsET B3sATBIE Ha ceOs
00513aTEILCTBA B COOTBETCTBUU CO CHEAYIOUIMMHU aKTaMU:

1) nocranosnenuem Coseta MunuctpoB CCCP Ne 338 «O Bcrymienun CCCP B

MexayHapoaHYIO OpraHu3aiuio yroioBHou nonuuuu — Mutepnony, kyna CCCP
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Obu1 npuHAT 27 ceHTsa6ps 1990 r. ma 59-i ceccum I'enepanbHOil AccambGien
Nutepniona (OtraBa, Kananma). Ilocne pacnmaga CCCP Poccus crana
npaBonpeeMuuieid HannonansHnoro 6topo Murepnona 8 CCCP;

2) CornamenueM o cotpyanuuectBe mMexay P® u EBponeiickoil monuueiickoi
opranuzanueit (EBponoin) ot 6 Hosa6ps 2003 r. (Pum, Utanus);

3) PemenuemM coBeTa riaB MpaBUTENIBLCTB rocyaapcts — ydyactHukoB CHI' ot 24
ceHTs16ps 1993 r., B COOTBETCTBUU C KOTOPBHIM JelcTBYyeT bropo mo koopauHauu
O00opbOBl C OpPraHU30BaHHOW TMPECTYNHOCTHIO M MHBIMU OINACHBIMU BHUIAAMHU
NPECTYIUIEHUH Ha TEPPUTOPUH rocynapcts — yuactHukoB CHI;

4) KonBeHIuel 0 TpaBOBOIl MOMOIIM U MPABOBBIX OTHOUIEHUSX MO TPaXKJaHCKUM,
CEMEUMHBIM U YTOJIOBHBIM Ji€JaM, NMOANUCAaHHONW B MuHcke 22 suBaps 1993 r., u
APp.

B cuny HazBaHHBIX U APYTUX MEXKIYHApOAHbIX corjamenuii, [I10 PO Hecyr
00513aHHOCTDH MO BBIMOJHEHHUIO YKa3aHHBIX MEXIYHAPOIHBIX aKTOB.

[Tonuuelickoe COTPYIHUYECTBO UMEET BAXKHOE 3HAUYEHUE JJIs1 BCEM CUCTEMBI
obOecrieueHHs] TMPaBOMOpPsKa W O€30MaCHOCTH BO BCEX CTpaHaX, MOCKOJbKY
OpPECTYNHOCTh  JaBHO  BBIIIJA HA  MEXIYHApOJHBIH  YpPOBEHb, CTaia
TPaHCHAIMOHAJILHOM, YTO TPEOYET MOCTOSIHHON KoopauHanuu aestenbHocTu [10
Bcex rocynapctB. Hampumep, KonBennuss o EBpomone omnpenenser nepeyeHb
COCTAaBOB TMPECTYIJICHUM, KOTOpble O€3yCIOBHO TMOAMANAIOT TMOJ MPEIMET
BeJeHus EBpomneiickoil mnonuneckor opranuzauuu. Cpeau TaKMX COCTaBOB:
HE3aKOHHAasi TOPTOBJIS HAPKOTUYECKUMH CpPEICTBAMH; HE3aKOHHAs TOPIrOBIIS
ANEPHBIMU M PAJUOAKTUBHBIMU BEIIECTBAMM; HEJIETAJIbHAS MUIPALUs; TOPTOBIIA
JIOABMM; TOPrOBJISA NOXUIICHHBIMM TPAaHCIOPTHBIMU CPEACTBAMH; TEPPOPU3M,;
HE3aKOHHBIE JNEeUCTBUA, CBSI3aHHBIE c OTMBIBAHUEM JICHET;
(banbIIMBOMOHETHUYECTRBO.

3anpocsl (mopyueHus) MEXTYHapOIHBIX MIPABOOXPAHUTEIbHBIX
opranmzaimuii u I[IO 3apyOexHBIX CTpaH HaMNpPaBISIIOTCS HCKIIOUYHUTEIBHO
pykoBoactBy IIO Poccun. Takue 3ampocbl HE JOIKHBI NPOTUBOPEUYUTH

3aKOHOAATENILCTBY P®D, momkHa OBITh 0OecTieueHa KOHPUICHIIHATBHOCTD ¢ 00enuX
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CTOPOH U HE JOJKHBI OBITh HapyIIEHBI MpaBa, CBOOOJBI U 3aKOHHBIE MHTEPECHI
YEeJIOBEKA U Ipa)KJaHUHA.

K nononHutenbHbIM OCHOBaHUSM mnpoBeneHuss OPM (ux emé uMeHyroT
aIMUHUCTPATUBHO — MPABOBBIMU) OTHOCUTCS COOp JAHHBIX, KOTOPHIE TOJBKO
OTIOCPEJIOBAHHO OTHOCSTCS K OOphO€ C MPECTYMHOCTHIO M, CKOpPEE, pelaroT
3a71auy TpEeayNpekJAeHUsT MPOTUBOIMPABHBIX AesHUM. B mpakThueckom TmiaHe —
ATO OCHOBaHHUSA MO M3YyYEHUIO (PU3UUECKUX U IOPUAUYECKUX JIMI[ B HMHTEpecax
rocyJapcTBa M TMPABOOXPAHUTEIBHOU JIEATEIBHOCTH, B LEJSIX oOecrnedeHus
COOCTBEHHOM 0€30MacHOCTU WJM 3allUThl OpraHoB, ocyuiecTBisitomux OPJI, a
Takke B cooTBeTcTBUU ¢ D3 ot 25 pgekabps 2008 r. Ne 273 — ®d3 «O
MPOTUBOJACUCTBUU KOPPYIILIUU.

B mnepBom cnywae, T.e. B 1menasx cOopa JaHHBIX O (QPU3UUECKUX W
IOpUIUYECKUX JIMI[aX B HMHTEpecax ToCyJapcTBa U MNPaABOOXPAHUTEIbHOU
nesitenbHOCTH, OPM nmpoBOASATCS ISl IPUHSATHS PEIICHUM:

1) 0 momycKe K CBEACHUSM, COCTABISIOIINM FOCY/1apCTBEHHYIO TalHY;

2) O gpgomycke Kk paboraMm, CBSI3aHHBIM C DOKCIUlyaTtanueil O0O0BEKTOB,
NPECTABISIIONIMX IMOBBIIMIEHHYIO OMACHOCTh IJI KU3HU WU 3J0pPOBbA JIFOAEH, a
TaKXe JJISI OKPYKAIOIIEN Cpebl;

3) o gonycke k ydyacturo B OPJ/[, unu o gocrymne Kk mMarepuanaM, HOJIy4E€HHBIM B
pe3yabpTaTe €€ OCYLIECTBICHUS;

4) 00 yCTaHOBJIEHHUH WJIH O MOAAEPNKAHUM C JIUIIOM OTHOIIEHUN COTPYIHUYECTBA
IpU MOJATOTOBKE U npoBeaeHuu OPM;

5) mo obecneyeHn0 OE€30NMACHOCTH OpTraHoB, ocymiecTBIsomux OPJl;

6) o mpemocTaBleHUU MO0 00 AHHYJIUPOBAHWM JHUIICH3WU HA OCYIIECTBICHUE
YaCTHOW JIETEKTUBHOM WJIM OXPAaHHOW JEATEIbHOCTH, O TMepeodopmiieHnn
JOKYMEHTOB, MOATBEPXKAAONIUX HAJIWYMUE JIMIEH3UU, O BblAade (0 MPOIJICHUU
CpoKa JIefiCTBHU, 00 aHHYJIUPOBAHUHU YJIOCTOBEPEHUSI YACTHOTO OXPAHHUKA;

7) 0 AOCTOBEPHOCTHU CBEJICHUIN O 3aKOHHOCTH MPOUCXOXKJICHHUS JCHET, IIEHHOCTEH,
WHOTO MMYIIECTBA U IOXOJ0B OT HUX Yy OJIU3KUX POJCTBEHHUKOB, POJICTBEHHUKOB

unu OJIM3KHUX JIUI JINIA, COBEPIIMBIIET0 TEPPOPUCTUUECKUN aKT, MPU HAIUUYUU
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JNOCTATOYHBIX OCHOBAaHWM I10JIATaTh, YTO JEHBIW, LIEHHOCTH U WHOE HUMYILECTBO
IIOJYYEHBI B PE3YJIbTATE TEPPOPUCTUUECKON NEATENBHOCTH, HO HE paHee
YCTAHOBJIEHHOT'O ¢daxra Hayaja y4acTus auua, COBEPUIMBLIETO
TEPPOPUCTUYECKUI aKT, B TEPPOPUCTUUECKON NEATEABHOCTH U (WUJIN) SIBISIOTCS
JOXOJOM OT TAaKOT'O UMYLIECTBA.

B cdepe mnporuBoneiictBus koppynuuu, OPM mnpoBomsdrcs B uHensx
YCTAHOBJIEHUS U NPUHATUSA PELICHUSA:
1) 0 JOCTOBEPHOCTH M TMOJHOTE CBEJCHHM, MPEJCTABISEMbIX B COOTBETCTBUU C
@®K3 u ®3 rpaxagaHaMu, NPETEHAYIOUIMMU Ha 3aMELICHHE: TOCYAapCTBEHHBIX
nomxHocte PD; rocymapcTBEHHBIX NODKHOCTEH cyObekToB PD; momkHOCTe
rlaB  MYHUUUNOAIbHBIX  0O0pa3oOBaHMM, MYHUUUNAAbHBIX  JOJKHOCTEH,
3aMelllaeMblX ~ Ha  TMOCTOSSHHOM  OCHOBE;  JOJKHOCTEW  (enepanbHOM
rOCyJIapCTBEHHOM  CIIYKObI; JIOJKHOCTEH  TOCYJNapCTBEHHOW  TI'pa)XJaHCKOU
cnyk0bl cyObekToB P®; momkHOCTEW MYHUIIMNAIBHOW CNYXOBI; TOJKHOCTEH B
rocygapcTBeHHou kopropamuu, Ilencuonnom donae PO, ®CC PO, ®OMC,
UHBIX OpraHu3anusax, co3naBaeMbix P® Ha ocHOBaHuU (enepanbHbIX 3aKOHOB;
OoTOENBHBIX JOJDKHOCTEW, 3aMellaeMblX Ha OCHOBAaHMHU TPYIOBOrO JTOrOBOpa B
OpraHM3alMsaX, CO3JaBacMbIX JUIS BBINOJHEHUs 3aJa4, IIOCTAaBJICHHBIX IIPEN
denepanbHBIMU FOCYAaPCTBEHHBIMHU OpTraHaMu;
2) O [JOCTOBEPHOCTH M TOJHOTE CBEACHHU, MPEACTABISAEMBbIX JIULIAMU,
3aMEIIAOIIMMU IEPEUYUCICHHBIE TOJIKHOCTH;
3) o coOnroaeHuWH JUNAMH, 3aMEIIAIOIMUMU TEPEYUCICHHBIE TOJKHOCTH,
OTpAaHUYEHUN U 3ampeToB, KoTopble ycTaHOBIEeHbI P3 «O NPOTUBOIACUCTBUHU
KOppYyNuuu», TpeOOBaHUNH O NPEeAOTBpAIlEHMH WIM 00 YperyJiupoBaHUU
KOH(JIMKTa MHTEpPEeCOB W 00 HCIOJHEHUM UMM O05S3aHHOCTEH, YCTAaHOBJIEHHBIX
®K3, ®3 u 3akonamu cyoOwekToB, eciu PK3 wmnu d3 He ycTaHOBIECH WHOM
MOPSAAOK MPOBEPKU COONIOAECHUSA YKa3aHHBIMHU JMLIAMH JAHHBIX OIPAHUYEHUH U
3ampeToB, TPeOOBaHUN O MPENOTBPALEHUH WIH 00 yperyiupoBaHUU KOHQIUKTA
MHTEPECOB U 00 UCIOJHEHUU 00A3aHHOCTEN;

4) 0 MOCTOBEPHOCTH M TMOJHOTE CBEICHUN, MPEACTABISAEMBIX TPaKIaHUHOM,
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NPETEHAYIOUIUM Ha 3aMELIEHUE JOJKHOCTU CYIbH.
[lTepeunicnennble ocHOBaHMsA Aia mnposeacHus OPM, a, B meiaom, U aid
OPJl, sBisit0OTCS MCUYEPNBIBAIOIIUMHU M HE MOJJIEKAT PaCIIUPEHUI0 0€3 yKazaHus

Ha TO B ©3.

2. Ycii0BUA NPOBEACHUS ONEPATHBHO-PO3BICKHBIX MEPONPUATHI, HX BUABI U
XapaKTePUCTHKA.

VYcenoBus mposenennss OPM — 310 o0mue o0s3aTenbHbIE MpaBUiia UX
OCYIIECTBICHUS, MPEACbl BBIIIOTHEHUS KOTOPHIX 00ECMEUNBAIOT UX 3aKOHHOCTH
1 3(pPEeKTUBHOCTb.

Ycenosus nposenenuss OPM, ucxons u3 nosoxenuit ri. 2 @3 o6 OPJ,
clenyeT moApa3AeuTh MO CISAYIONIUM BUIaM:
1) mo Tuny cyObEeKTOB, B OTHOLIEHUHN KOTOPBIX IpoBosiTcs OPM;
2) mo mpaBuiaM CcyaeOHOTO CaHKIMOHUpOBaHWs mnpoBeneHus OPM,
OTPaHUYUBAIOIINX KOHCTUTYIIMOHHBIC MpaBa TpaxkaH;
3) o nmpaBUJIaM BEJOMCTBEHHOTO CaHKIIMOHUpPOBaHus nposeneHus OPM;
4) no ocHoBaHusM nposeaeHuss OPM (orpaHudeHus: Ipu NPOBEAEHUHN OTIEIIbHBIX
MEPOTNPUITHI);
5) mo 3amuTe KOH(PUICHIIMATBHBIX CBEICHUH O CYOBEKTaX, OCYIIECCTBISIOMINX
OP/.

[IpoBenem aHanu3 NMEpEeYUCICHHBIX BUOB.
1) ITo Tuny cy0beKTOB, B OTHOIIEHUH KOTOPBIX npoBoasaTcss OPM.

ITo oGmemy mpaBuiy, ycraHoBieHHOMY B 4. 1 c¢1. 8 ®3 06 OPJ/I, npu
npoegennn OPM Ha tepputopuun P® He HMEIOT 3HA4YE€HUS TPaXKIAHCTBO,
HaI[MOHAJIBHOCTh, MOJI, MECTO JKUTEJIbCTBA, MMYIIECTBEHHOE, IOJIKHOCTHOE U
COIMAJIbHOE TIOJIOKEHUE, MPUHAJICKHOCTh K OOIIECTBEHHBIM OOBEIUHEHUAM,
OTHOIIIEHWE K PENIUTUHM WU TOJIUTUYECKHE YOCKICHHUsS YeIO0BEeKa W TpakIaHWHA,
eciii uHoe He ycTtaHoBieHo P3. J[aHHOe MpaBUIIO UCXOJUT U3 KOHCTUTYLIHOHHOTO
MPUHIMIA PABEHCTBA I'Pa)/JaH Mepea 3aKOHOM.

Bwmecte ¢ TCM, HUCXOOd N3 HHTCPCCOB rocyaapCrBa, U € LCJIbIO CO3OaHHA
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HOPMaJIBHOTO pexuMa paboThl TOCYAAPCTBEHHBIX, MNPABOOXPAHUTEIBHBIX,
KOHTPOJUPYIOIIUX U CYJIEOHBIX YUpPEXKJICHUM, YCTAHOBJICHBI HCKIIOYEHUS U3
YKa3aHHOTO MpaBwia B BUAE OrpaHM4YeHUi npu nposeneHun OPM B oTHomeHun
paaa IOJDKHOCTHBIX JUL. /[aHHBIE OrpaHMYEHHUs] OCHOBAHbI HA MPABOBBIX HOPMAX
(3aKOHax), peryjaupyruux AesITeIbHOCTh YKa3aHHBIX JIOJKHOCTHBIX JIHI], Ha D3
06 OPJl u VIIK P®. B wactHoCcTH, Ucxonas u3 nojioxkeHud @3, ocoOble yCIOBUS
nposeneHuss OPM unu nonydeHue pa3pelieHuss Ha UX NPOBEACHUE YCTAHOBJICHBI
B OTHOLIECHUU CJIECAYIOMMUX NOJKHOCTHBIX JUll: [Ipesunenrta PO; [Ipesnnenta PO,
NPEKPATUBIIETO HCIOJHEHUE CBOMX mnojHomouuil; uyieHa Cosera denepauuu;
nenyrtara ['ocygapctBeHHOUW Jymbl; YIIOJIHOMOUYEHHOTO IO IMpaBaM YEIOBEKa B
P®; cynsu Koncrurynmuonnoro Cyga P®; cyasu deaepanbHOro cyaa oOIiei
IOPUCIAUKINHU; CYIbH (eaepasibHOTO apOUTPaXKHOTO CYJla; MHPOBOTO CYIbH;
CyAbM KOHCTUTYIMOHHOTO (yCTaBHOTO) cyaa cyOwekta P®; mnpucsxkHoro
3acemaresisi; apOUTpaXHOTO 3acemarenis; MNpokypopa; corpyanuka CK PO;
aJIBOKarTa.

Orpannyenuss Ha mnpoBeaeHue OPM B OTHOLIEHHWHM YKa3aHHBIX JIHMI
JOMYCKAIOTCSl TOJIBKO J0 BO30YXKJCHUSI YrOJOBHOT'O J€Jla B OTHOIICHWU HUX,
npolenypa koroporo omnpejaeieHna ct. 448 YIIK P®. Onnako ecnu Bo30OyXaeHHE
YTOJIOBHOTO Ji€Ja B OTHOLICHUM yKAa3aHHBIX JIMI YETKO OMPEAEICHO YTrOJIOBHO —
MpoIEeCCyaabHbIM 3aKOHOM, TO MPOBEACHUE OPM JNEUCTBYIOIIUM
3aKOHOJATEIbCTBOM PErIaMEHTHUPYETCSI HEOJHO3HAYHO.

B or wnomenun Ilpesunenta P®, cornacHo Koncturyuuu PO, wu
IIpe3unenta PO, npekpaTUBIIETO UCIIOJIHEHUE CBOMX MOJTHOMOUYMH, corinacHo @3
«O rapantusax Ilpesugenty P®, mnpexpaTuBlieMy HCHOJIHEHUE CBOUX
MOJTHOMOYUNA ¥ WIEHAM €ro CEMbH», JEeHCTByeT o0miee NpaBmwIo WX
HEIIPUKOCHOBEHHOCTHU, YTO OTHOCUTCS U K OPM,

B otHomenuu unenoB C® u nenyratoB I'J[ PO crateeit 19 @3 ot 08 mas
1994 r. Ne 3 — ®3 «O craryce unena CD u craryce nenyrtata ['J[ ®C POy
YCTAHOBJIEHO ITOHSITUE HENPUKOCHOBEHHOCTH. Takas k€ HENPUKOCHOBEHHOCTH

OIpeJieJIeHa B OTHOIIEHWH YIIOJJHOMOYEHHOIO IO IpaBaM 4ejioBeka B PO
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cormacHo crtatbu 12 ®K3 or 26 ¢espans 1997 r. Ne 1 — OK3 «O06
YIOJHOMOYEHHOM IO IpaBam 4einoBeka B P®d». OpHako mnoHATHE
«HETPUKOCHOBEHHOCTH» B JAHHOM CJIy4a€ HE PACKPBITO, YTO MTO3BOJISIET TOBO PUTh
TOJIBKO O JOIOJHUTEJbHBIX IAPAHTUAX B OTHOLICHUN HAa3BAaHHBIX JINIL, HAIIPUMED,
O MOJIYYEHUH pa3pelieHus B OTHOLIEHWM paspeuieHus Ha nposeaeHune OPM B
CyZi€ COOTBETCTBYIOLIETO YPOBHS.

B otHomenun cyaei Bcex cylnoB mopsaaok npoBeacHus OPM omnpeneneH
3akoHOM P® «O craryce cyneii B P®», B cr. 16 KOTOpOro ykasaHoO:
«OoCyliecTBICHUE B OoTHoueHUM cynabu OPM, a Takxke ClIeACTBEHHBIX NEHCTBUU
(ecaiu B OTHOLIEHUM CYIbM HE BO30YXKAEHO YTrOJOBHOE Jeno, JuOO OH He
OpUBJIEUYEH B KayecTBE OOBHHAEMOIO MO YrOJOBHOMY Ji€lly), CBSI3aHHBIX C
OTpaHMYEHUEM €ro TPaXKJAaHCKUX TpaB, JuOO ¢ HAPYIIEHHEM  €ro
HENPUKOCHOBEHHOCTH, onpeneneHHol Konctutyuueir PP, OK3 u @3,
JOTyCKAaeTCsd HEe HMHAaye KaK Ha OCHOBAaHUM pEUIeHHs, NpUHHMaeMmoro: 1) B
otHomenuu cyapun KC P®, BC P®, BepxoBHOro cyaa pecmnyOJnKH, KPaeBoro,
obiacTHOTO Ccynda, cyna ropoaa ¢deaepanbHoro 3HaueHus, Cyna aBTOHOMHOM
o0yiacTu, cyAa aBTOHOMHOT'O OKpYra, BOEHHOT'O cyJa, apOUTpakKHOTO cyla —
cyneOHoi komjerneir B coctaBe Tpex cyneir BC P®D; 2) B OTHOIIEHUH CYIbH
MHOTO Ccyla — CyAeOHOM KOJIIerueil B cocTaBe TpeX Cyleil COOTBETCTBEHHO
BEpPXOBHOTO CyJa pecnyOJMKH, KpaeBOro, o00JacTHOro cyAa, cyla ropojaa
denepanbHOrO 3HAYCHUS, Cy/la aBTOHOMHOM 00J1aCTH, CyJla aBTOHOMHOTO OKpYTa.

MecTto paccMOTpeHHsI MATEpPUATIOB O MPOBEACHUU B OTHOLICHUU CYIbHU
OPM wu cneacTBeHHBIX JEUCTBUM, CBSI3aHHBIX C OrPAaHHUYEHHUEM  €ro
KOHCTUTYLIIMOHHBIX MpaB, JUOO ¢ HapylIeHHEM €ro HENpPUKOCHOBEHHOCTH,
onpenensercs QeaepaibHbIM YroJIOBHO — MpoLeccyalbHbIM 3akoHOM U P3 00
OP/I.

[locne BO30YyXJIE€HHS YrOJOBHOTO Jejla B OTHOIIEHUH CYIbH, JUOO
MIPUBJIEYEHUSI €ro B KadyecTBe OOBHHSIEMOro IO YrojoBHomy naeny, OPM wu
CIEJCTBEHHbIE JIEMCTBUS B OTHOUIEHMHM CYIAbHM (KpOME 3aKIIOUEHHUS €ro IoA

CTpaxKy) MPOU3BOASTCS B MOPSJIKE, YCTAHOBIEHHOM (eliepaibHbIM YTOJIOBHO —
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npoueccyaibHbIM 3akoHOM U ®3 06 OP/I. 3axioueHus U peumeHus Cya0B MOTYT
OBITh 00KAJIOBaHbI B OPSIJKE, yCTAHOBIEHHOM D3.

B otHomenun pa6otuukoB opranoB [Ipokypatypsl PD, cornacuo ct. 42 @3
«O mpokypatype PDy», nmobas mnpoBepka MOXKET MPOBOJUTHCS HCKIIOUYUTEIBHO
opraHamMu Tnpokypatypbl. B c¢Ba3u ¢ astuMmM, nwb6eie OPM B oTHOIIEHUU
paOOTHUKOB OpPraHOB MPOKYpaTypbl MPOBOASTCS C BEAOMa W pa3pelieHHs
PYKOBOJICTBA OPraHOB TMPOKYpPaTypbl COOTBETCTBYIOIIETO YpPOBHSA, a IIpHU
npoBeaeHnu OPM, orpaHnunBarOmuXx KOHCTUTYLIMOHHBIC TpaBa — MPHU HAJTUYUH
pa3peuieHus cya.

B ornomienuu corpynuukoB CK PO, craps 29 @3 ot 28 nexadps 2010 r. Ne
403 — @3 «O CK P®» ykaspiBaeT, 4TO MPOBEPKA COOOIIECHUS O COBEPIICHHOM
corpyauukom CK mpecrtyrmieHun, Bo30yXJIeHUE B OTHOLICHUH HETO YTOJIOBHOTO
nena (3a UCKJIIOYEHHEM CJlydaeB, KOTJa OH 3acTUTHYT IIpU COBEPHICHUU
NpPECTYIUICHUsI) U TPOU3BOJACTBO pacCCleAOBAHUS SIBISIOTCA MCKIIOUYUTEIbHOMN
KoMmnereHue cienacrBeHHbix opranoB CK. B cBsa3u ¢ stum, mwooeie OPM B
oTHomeHUu paboTHUKOB opranoB CK P® mpoBoasitcs ¢ BegoMa U paspelieHus
€ro pPYKOBOACTBA COOTBETCTBYIOUIErO YypOBHS, a mnpu nposeaeHun OPM,
OTPAaHWYMBAIOIINX KOHCTUTYIIMOHHBIE MIPaBa, - IPU HAINYUU Pa3pelICHUs Cya.

B oTtHOMIEHNN aBOKATOB, B COOTBETCTBUU cO cTaThel 8 M3 ot 31 mas 2002
r. Noe 63 — @3 «O06 agBOKaTCKOU AEATEABHOCTH U afBoKatype B PD», npoenenue
Bcex OPM nomyckaercsi TOJTbKO Ha OCHOBAHUU CYAEOHOT0 pelIeHuUs .

B oTHomeHuM UWHBIX JHUIl OrpaHuueHuil B npoBeaeHuun OPM He
YCTaHOBIIEHO.

2. IIo mnpaBuiaam cyaeO0HOro CcaHKUMOHMpPOBaHuUs mnpoBeaeHus OPM,
OrPAHMYUBAKIIUX KOHCTUTYMOHHBbIE NIPaBa I'PaKIaH.

[Iposenenne  OPM, orpanuyuMBamOmMX  KOHCTUTYUHOHHBIE  MpaBa:
HeTrJIacHOe 00CJeJOBaHHE KUJIMIIA U CBSI3aHHBIX ¢ HUM Apyrux OPM; kKoHTpoib
MOYTOBBIX OTHpaBieHWi, Tenerpadgueix u wHbIX coobmenuit; [ITIl; CUTKC;
MOJy4YEeHUE KOMIbIOTEPHOU MH(OpMALMU, - JIOMYCKAETCs TOJIbKO Ha OCHOBAHUHU

CyIeOHOTO PeIICHUS U TPU HATMYUHU WHPOPMAIIUH:
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1) o mnpuszHakax MOArOTAaBIMBAEMOTO, COBEPIIAEMOI0 WM COBEPUICHHOTO
MPOTUBONPABHOTO JI€SAHUS, TO KOTOPOMY IPOU3BOJACTBO MPEABAPUTEIBHOTO
CIICICTBHSA 0053aTEIbHO;

2) 0 Junax, IOJATOTaBIMBAIONINX, COBEPIIAIOMIMX HJIHA  COBECPIIMBIIUX
NPOTUBONIPABHOE  JESHHE, IO KOTOPOMY  MPEIBAPUTEIBHOE  CJIEICTBHUE
00s13aTeNILHO;

3) o coObiTUsIX wiau JAedcTBUSAX (0e3AeWCTBUHM), CO3JAIOIIUX  yIPo3y
roCy/lapCTBEHHOH,  BOEHHOH, HJKOHOMHUYECKOW, HHPOPMALMOHHON WU
sKoJIOTHYeCKOH Oe3omacHocTu PO.

3aKOH OrpaHMYMBaET NpoBeJAeHUE ykazaHHbIX OPM, orpanmuuBaromiux
KOHCTUTYIIMOHHBIE IMpaBa TpaxJaH, TOJbKO TEMH YrOJOBHBIMU J€JIaMH, MO
KOTOpbIM B cOoOTBEeTCTBUU cO CcT. 151 VIIK P® o06sa3aTenbHO TpeaBapUTEIILHOE
CJIEJICTBUE..

Cornacho ct. 9 ®3 06 OPJI, paccMoTpeHue maTtepuanoB 00 OrpaHUYCHUU
KOHCTUTYIIMOHHBIX TIpaB TpaXkJaH Ha TallHy TMepenucku, Teae(oHHBIX
NEeperoBOpoB, IMOYTOBBIX OTIPAaBICHUM, TelerpaHbIX M HMHBIX COOOIICHUM,
nepenaBaeMbIX IO  CETAM  JJIEKTPUYECKOM W MOYTOBOM  CBSI3UM, Ha
HEMPUKOCHOBEHHOCTh XHWiIHIIa npu nposegennn OPM, ocymiecTBiageTcss cyaom,
KaK MpaBUJIO, O MECTYy HPOBEAECHHUS TaKUX MEPONPUATHH HUIU IO MECTY
HAXO0JICHUS OpraHa, X0JaTalCTBYIONIETO 00 UX MPOBEIACHUH.

B T0 e Bpewms, nmpu Hanuuuu 0OOCHOBAHHBIX omaceHuil B ToM, uto OPM,
IJIAHUPYEMbIE B OTHOLIEHUU CYJbH, CAHKLHS Ha MPOBEIECHUE KOTOPBIX HAETCS
cynoMm cyonekta P®, moryT ObITh pacceKpedeHbl, MaTepHUalbl O MPOBEICHHUU
OPM na ocnoBanuu pemenusi Ilpeacenatens BC P® unum ero 3amecTturens,
MNPUHATONO MO  pe3yjdbTaraM  pPacCMOTPEHMUS XoJ1aTaicTBa oprasa,
ocymecTistomero OPJl, moryr ObITh mepenaHbl B MHOW pPaBHO3HAYHBIA CY/I.
VYka3zaHHble MaTepHajbl PACCMATPUBAKOTCS E€IUHOJUYHO YIOJHOMOYEHHBIM
CyIbel, Y KOTOPOTO MUMEETCS JOMYCK K pabdoTe C CEKPETHBIMH MaTepHaTaMU.
Cynps (cyn) He BpaBe OTKa3aTh B PACCMOTPEHUHU TaKHMX MAaTEPHAIOB B CIydyae UX

npeacTaBJICHUA.
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OcHoBanumem Il pelleHus cyabeld Bompoca o unposegeHun OPM,
OTPAaHWYHBAIOLIETO KOHCTUTYLIOHHBIE npaBa rpa)K/JaH, ABJISETCSA
MOTHMBUPOBAHHOE  IIOCTAHOBJIEHHE OJHOTO M3  PYKOBOIAWUTENEW  OpraH,
ocymectBusaomero OPJl. Ilepeduenp kareropuid Takux pPYKOBOIMUTEIEH
YCTaHABJIMBAETCS BEJIOMCTBEHHBIMM HOPMATHBHBIMU AaKTaMU COOTBETCTBYIOLIMX
[10. Ilo TpebGoBaHMIO CYIbU, €MY MOTYT MPEACTABIATHCS HHbIE MaTepHUallbl,
Kacarlmuecs OCHOBaHMN 1ia npoBeacHus OPM, 3a UCKIIOYEHUEM JAaHHBIX O
nunax, BHeApeHHbIX B OIIl', 0 IITaTHBIX HETJACHBIX COTPYJIHUKAaxX OPraHOB,
ocymectBiusaromux OPJl, m o0 numax, OKas3plBAlOIIMX UM COAEHCTBUE Ha
KOH(UIEHIIMaIbHOU OCHOBE, 00 OpraHMu3alu U 0 TakTUke nposegenus OPM.

ITo pe3ynapraTamMm pacCMOTpPEHUsI YKa3aHHBIX MAaTEPUAIOB, CY/Ibsl pa3peuiact
POBE/IECHUE COOTBETCTBYIOLIETO OPM, KOTOpPOE OTPAaHUYHMBAET
KOHCTUTYIMOHHBIEC TpaBa rpa)kJaH, Ju00 OTKa3bIBA€T B €ro NMPOBEJACHUH, O UYEeM
BBIHOCUT MOTHMBUPOBAHHOE TMOCTaHOBJeHUEe. llocraHoBieHue, 3aBEepeHHOE
Ne4yaTblo, BbIJAETCA MHUUOUATOPY npoBeneHus OPM  ogHOBpeMEHHO ¢
BO3BpAIICHUEM MPEACTABICHHBIX MAaTEPHAJIOB.

Cpok neicTBHS BBIHECEHHOT'O CYAbEM MOCTAHOBICHUS HWCYUCISIETCS B
CyTKax CO JHS €ro BBIHECEHUS, U HE MOYKET MPEBBIIIATh IIECTH MECSLEB, €CIU
MHOE HE YKa3aHO B camMOM HocTaHOBiI€HUM. Cyabs MOXKET OrpaHUYUTH
npoBegenne OPM  u  0Gonee KOPOTKMM TEPUOAOM, HYTO  OIpPEIEINISIETCS
0o0CTOSITENbCTBAMU paccMaTpuBaemMoro jeia. llpum HEoOXOIMMOCTH MPOIJICHUS
OPM, cyapss BBIHOCUT pEHIEHME Ha OCHOBAaHMM BHOBb MPEACTABICHHBIX
MaTepHUaJIOB.

Ecnu cynps otTkazan B npoBeaeHun OPM, orpanuyuBarouiero
KOHCTUTYLIMOHHBIE TpaBa TpakJaH, ykazanHeie B 4. 1 ct. 9 @3 06 OP/I, opras,
ocymectBistomnii  OPJI, BmpaBe oOpaTUThCA MO 3TOMY K€ BONPOCY B
BbIIecTosimui cya. Ilpu aTtom peub uaer He 00 00’kalOBaHUM pEUICHUS CYAbH, a
0 PaCCMOTPEHMH XOJAaTalCTBA 110 CYIIECTBY.

PykoBonutenu cyaeOHBIX OpPraHOB CO3JAIOT YCJIOBHS, OOECIEeUYHMBAIONIHE

3aluTy CBCI[GHHﬁ, KOTOPBIC COACPIKATCA B MIPCACTABIACMBIX CYAbBC OIICPATUBHO —
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CIy>KEOHBIX TOKYMEHTAaX.
Ecmu B mocranoBinenun OPO peus nuet o npoBeneHnn HecKoJbkux OPM,
TO Ka)XJ10€ U3 HUX MEPEYNUCIAETCSA OTAENBHO.
B caywasax, KOTOpele HE TepHAT OTJIArareJbCTBA M MOTYT IIPUBECTH K
COBEPILIECHUIO TSKKOTO MU 0CO00 TSKKOTO MPECTYIUIEHHUS, a TAK)KE NMPU HATTUYUU
JaHHBIX O COOBITHSAX U JedcTBuUsIX (0e3leHCTBUM), CO3JAIOMUX YIPO3y
roCyIapCTBEHHOM, BOCHHO, DKOHOMHUYECKOH, MHQOPMALIMOHHON u
sKoJloruyeckoir  Oe3zomacHocth P®, Ha  OCHOBAaHMM  MOTHBHUPOBAHHOIO
NIOCTAHOBJIEHUSI OJAHOIO M3 PYKOBOAUWTENEH opranHa, ocyuiectisdtomero OP/I,
nomnyckaerca nposeneHue OPM, orpaHmyuBaromMX KOHCTHUTYLHOHHBIE IpaBa
rpaxkjaH, ¢ 00s3aTeIbHBIM YBEIOMIIEHUEM cyJa (CylbH) B TeueHue 24-x yacos. B
TeueHue 48 wyacoB ¢ MoMeHTa Haydana mnpoBeaeHus OPM, opraH, ero
OCYIIECTBIAIONINMA, 00513aH MOJY4YUTh cyAeOHoe penieHue o nposeaeHuun OPM,
100 MPEeKpaTUTh €ro MPOBEICHHE.
3. Ilo mpaBWjIaM BeJOMCTBEHHOI0 CAHKIIHOHMPOBaHUA nposeaeHuss OPM.
Ha ocHOBaHMM IIOCTaHOBIIEHMS, YTBEP)KICHHOI'O PYKOBOJMUTEIEM OpraHa,
ocymecteiaomero  OPJl, mnpoBoxsaTcs  ciaenyromue  meponpusatus: 1)
IpOBEpOYHas 3aKyllka [pPEIMETOB, BEIIECTB M HNPOAYKIHUHU, CBOOOJHAs
peanu3anus KOTOPBIX 3ampelnieHa, Jaubo o000poT KOTOPBIX OrpaHHUuYEH; 2)
KOHTpOJIUpyeMasl IOCTaBKa MpPEAMETOB, BELIECTB W MNPOJYKIHUHU, CBOOOJHAs
peanuzamus KOTOPBIX 3ampelnieHa, Jjau0o o00O0pOT KOTOpPhIX OrpaHUYeH; 3)
ONEPaTUBHBIA JKCIEPUMEHT; 4) ONEpPaTUBHOE BHEAPEHUE JOJDKHOCTHBIX JIHII
opraHoB, ocymiecTBisitomux OPJl, a, paBHO, JIUI[, OKa3bIBAIOIIUX UM COACUCTBUE.
IIpoBeneHue OnepaTUBHOIO HKCIEPUMEHTA JOMYCKAETCSA TOJBKO B ILEIAX
BBISIBIICHUS, IPEAYIPEKIACHUS, IPECECYECHUSI U PACKPBITUA NIPECTYILNICHUN CpeaHEen
TSKECTHU, TSOKKMX MWJIH 0CO00 TSKKUX, a TakKe B LENAX BBISIBICHUA U
YCTAHOBJICHHUS JIUII, UX MMOATOTABINBAIOIINX, COBEPIIAIOIINX WIIM COBEPIINBIINX.
ITomoxxeHne 0 BEJOMCTBEHHOM CAHKLIMOHUPOBAHWM NMPOBEPOYHOU 3aKYyIIKH
U KOHTPOJUPYEMOIl MOCTaBKH BBI3BAHO HEOOXOAMMOCTHIO KOHTPOJISI pyKOBOJCTBA

OPO 3a mpuobpeTeHreM u o0eCreUeHNEM COXPAaHHOCTH MPEJIMETOB, BEIIECTB U

117



MPOYKIMH, CBOOOIHAS pean3alus KOTOPhIX 3alpelieHa, 1ubo 000poT KOTOPHIX
OTpaHUYEH.

[Tonoxxenue 006 onepaTuBHOM BHEJIPEHUU TOJBKO C CAHKIIMU PYKOBOJUTEIIS
OPO o00ycnoBiaeHO HEOOXOIMMOCTbIO oOOecrnedeHus JOCTATOYHBIX  Mep
0e30macHOCTU TMPU TPOBEACHUU TaKOrO MEPONPUSITHUS, KOTOPOE HOCHUT
pa3BebIBaTENbHBIN XapakTep, a TakKe BHYTPUBEIOMCTBEHHBIM KOHTPOJIEM 3a
MPaBOBBIM XapaKTepOM JEHCTBUI BHEJIPEHHOI0O B KPUMHHAIBHYIO Cpeay
COTpYJHHKA.

HeobOxonumocTs caHkiimoHupoBaHusi pykopoauteiem OPO onepaTuBHOTO
AKCIIEPUMEHTa BbI3BaHA OCOOCHHOCTSIMHU JaHHOTO MEPOMPUSTHS, MPU KOTOPOM
Py ONPEJSNCHHBIX YCIOBUSAX MOJAETUPYETCS TpecTyiyieHue. B 3Tux ciydasx
HEOOXOAUMO O0ECIEUYUTh UCKIIIOUEHHE OOIECTBEHHO OMACHBIX MOCJIEIACTBUMN IS
JIWII, YYaCTBYIOIIUX B ONEPATUBHOM DKCIEPUMEHTE U MHBIX MOCTOPOHHUX JIHII, a
TaK)X€ HE JOMYCTHUTbH JIFOObIE MPOBOKAIUU MPECTYIUICHUS, MOJACTPEKATEILCTBA K
HEMY U WHbIC HETaTHBHBIC MPOTUBONPaBHbBIC AecTBUs (Oe3aeiicTBue). B aTux xe
LEeJIIX 3aKOHOM IPEyCMOTPEHO, YTO MPOBEAEHUE ONEPATUBHOTO 3KCIEPUMEHTA
NOIMYCKAaeTCAd TOJIBKO B LENAX BBIABICHUSA, MNPEAYNPEKICHUS, NPECEUEHUS U
PACKPBITUSL TSXKKOTO WM 0CO00 TSKKOTO MPECTYIUICHHS, a TakXke B IeisiX
BBISIBJICHUS W YCTAHOBJICHUS JIWI[, UX MOArOTABIMBAIOIIMX, COBEPIIAIOMINX HIU
COBEPIIUBIINX.

4. Ilo ocHoBanusiMm mnpoBeaeHuss OPM (orpannyeHuss npu NpPoOBeAeHUH
otaeabHbix OPM).

CymiectByeT pa3nuia mexay nposegenneM OPM mo ocHoBaHHSM OOPBOBI €
MPECTYNHOCThIO, MPOTUBOAEHCTBUS Koppynuun u OPM, KoTOpble CBSI3aHBI C
M3Y4YEHHEM JIMIla MPU PEIIEHUU BOMPOCA O €ro AONYCKE K ONpEeAeICHHBIM BHAAM
NEeSITEIbHOCTH.

[Ipy wn3ydeHuwm Iwia MO OCHOBAHUSM MPUYACTHOCTH B JI000N (opme K
MNPECTYIJICHUAM M TMPU HM3YYEHUH JIUI] 1O OCHOBAHUAM HOPOTUBOAECUCTBUSA
KOPPYIIMH, HE UMEETCSI HUKAKUX OTpaHUYeHU npu npoBeaeHun OPM.

[Ipu cbope cBeaenuii mo ocHoBauusiM 4. 2 ¢t. 7 @3 06 OPJI, a uMeHHO mipH

118



IIPOBEPKE B LEIAX JIONyCKa K CBEIECHUSIM, COCTABISIOIIMM TIOCYIapPCTBEHHYIO
TallHy, JOmycka K pa0doTaM, CBS3aHHBIM C DJKCIUlyaTanueid OOBEKTOB,
MPEICTABISIONIMX NOBBIMIEHHYK ONACHOCTH IS )KU3HHU U 310POBbs JIOACH, IS
OKpYyXXawlen cpeae, nomycka Kk ydacturo B OPJ[ unu goctyma k Marepualiam,
IOJIYYEHHBIM B PE3yNbTaTE €€ OCYLIECTBIECHNUS, YCTAHOBICHUS WIIN MOAEPKAHUS
C JIUIIOM OTHOUIEHWH COTPYAHUYECTBA INPHU MOATOTOBKE M mpoBeneHuun OPM,
BBIJIAYM WJIM AHHYJHUPOBAHUM JIMLIECH3UN HAa YaCTHYIO JETEKTUBHYIO U OXPaHHYIO
NEeSTENbHOCTD, 3ampeniaercs nposefeHue ciuenyromux OPM, orpannumBarommx
KOHCTUTYIIMOHHBIE TIPaBa U UHTEPECHI TPAXKIAH:

1) O6cnenoBanue MOMEUIEHUM, 31aHUNA, COOPYKEHHH, YYAaCTKOB MECTHOCTU H
TPAHCIIOPTHBIX CPEJCTB, BKIIIOUYAS KUIULIE;

2) KOHTPOJIb MOYTOBBIX OTMPABIICHUM, TeJaerpadHbIX U UHBIX COOOIICHUN;

3) IITII;

4) CUTKC.

I[Ipy >TOM, TIepEUYUCIICHHbIE MEPONPHUATHS, a TaKXKe IOJIyueHue
KOMITBIOTEPHON HHGOPMAIIMK pa3pelieH0 MNPOBOAUTH B IENsAX oOecrnedeHus
6e3omacHocTU opraHoB, ocymecTBigtomux OPJl, 6e3 cyneOHoro paspemieHus, HO
IpY HAJWYUM COTJIaCUs BBl MUChbMEHHOU dopMme rpaxaanuHa (4. 10 ct. 8 d3 06
OPL).

5. IHo 3amure  KOH(PUIAEHHHAJIBbHBIX CBeJeHHMH 0  cy0ObekTax,
ocymecrBasiomux OP/I.

KondunennuanbHOCTh SBISETCS 0053aTENbHBIM YCIOBHEM MPOBEICHUSA
o6onpmuHCTBa OPM. Ilpu 3TOM, B Ccilydasix pacCeKpednuBaHUs PE3yJIbTaTOB TaKHX
MEpONpPUITUH, HUMEETCs psAJl CBEIECHHH, KOTOpPbIE COCTAaBISAIOT aOCOJIIOTHYIO
CEKPETHOCTb, M1 MOT'YT OBITh JIETATU30BAHBI JIUIIb B UCKIIOYUTEIBHBIX CIyUYasiX.

Cornmacao ct. 12 ®3 0060 OPJl, cBemeHus 00 UCMOIB3YEMBIX WU
UCTOJIb30BAHHBIX NpU TpoBeAeHuu HeraacHeix OPM cunax, cpenctsax,
HMCTOYHUKAX, METOJaX, MmiaHax u pe3yiabratax OPJl, o nuuax, BHEAPEHHBIX B
OIII', o mTaTHBIX HETJACHBIX COTPYJIHUKAX OpraHoB, ocyuectBisiromux OPJl, u o

JUnax, OKa3blBarlOmMuX MM COI[CﬁCTBHC Ha KOH(l)HI[GHHH&HBHOfI OCHOBEC, a TAKXC
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00 opraHM3auuu U TakTuke nposereHuss OPM cocTaBisiOT rocyAapCTBEHHYIO
TallHy M NOJJEXKAT PACCEKPEUYMBAHUIO TOJIBKO HAa OCHOBAaHUHU ITOCTAHOBJIEHMS
pykoBogutenss OPO. Ilpu »3ToM, yKa3aHHbIE CBEJIEHUS HE MOLYT OBITh
MIPEICTABJIEHBI B CY]I JUIsl IPUHATHUSA pelieHni o mposeaeHun OPM.

[Ipenanue riiacHOCTH cBeleHUH O nuuax, BHeApeHHbIX B OIIl', o mratHbIX
HerJlacHbIX coTpyaHukax OPO, a Takxke o aunax, OKa3bplBaIOUIMX UM COJEUCTBHUE
Ha KOH(UIAEHUHATbHOW OCHOBE, JONMYCKAaeTcss TOJbKO C HX Ccorjlacus B
nucbMeHHOM (¢opme, MO0 B ciaydasX MNPUBICYEHUS HMX K YTrOJOBHOM
OTBETCTBEHHOCTH.

JIOKYMEHTBI ¥ UHBIE MaTEPUAJIbl, TOCTYKUBIINE OCHOBAHUEM JIJISl IPUHATHUS
cynebHoro pemeHuss o mnposeaeHun OPM, kak u camo cyneOHoe pelieHue,
XpaHATCs B opraHax, ocyuectBisomux OPJI. @oHorpammsl, MOJy4YEHHBIE B
pe3yJibTaTe MNPOCAYIIMBaHUS TeledOHHBIX W HHBIX TEPErOBOPOB, XPAHITCS B
Ol€YaTaHHOM  BHUJIE B  YCJIOBHUAX, HCKIIOYAKONIUX  BO3MOXKHOCTh  HX

MpOCIHYHINBAHNUA U THPAXKUPOBAHUA ITOCTOPOHHUMHU JIMIIAMH.

5. Ucnoab3oBanue pesyabtatos OP/I.

1. Ucnonws3oBanue pesynbTratoB OPJ] B mpouecce AoKa3blBaHUS B YrOJOBHOM
CyAONPOU3BOJICTBE.

2. Ucnonb3oBanue pe3ynbratoB OPJ] mpu Bo30yKIeHUN yTOJOBHBIX JIEII.

3. Ucnonw3oBanue pesynbratoB OP/] npu pacciaenoBaHUM YyrOJOBHBIX JIEI.

4. Tlopsmokx mpexacrtaBieHus pesynbratoB OPJl opranam  mpeaBapUTEIBLHOTO
paccieoBaHus U B CY/I.

5. HUcnonwszoBanue pe3yabratoB OPJI B paboTe 1O mpeaynpexIeHHUIO
MPECTYIJICHUU.

1. Ucnonb3oBanue pe3yabraToB OP/[ B nponecce 10ka3pIBAaHUA B YTOJIOBHOM
CYAONPOU3BOACTBE.

Jloka3piBaHUE NpEACTaBIsIET COOOM MPOIECC YCTAHOBIEHUS HCTHUHBI B
yrojoBHoM cygonpousBojactse. CornacHo cr.cT. 73 u 85 YIIK P® cymHOCThIO
JOKa3bIBaHUS SIBJISIETCS cOOMpaHUe, MPOBEpPKa U OLIEHKA 10Ka3aTeJIbCTB B ILIEIAX
YCTAaHOBJICHUSI  CIEAYIOIIUX  OOCTOSITENBCTB  WJIM  3JIEMEHTOB  IIpeaMeTa

JOKa3bIBaHU . coOBITHUSA MNpCCTYILICHUA, BUHOBHOCTH JiMIa B €ro COBCPIICHHH,
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00CTOATENBCTB, XapaKTEpU3YIOUIUX JIMYHOCTH OOBUHSIEMOTrO, XapakTepa U
pasMepa BpeJa, IPUUMHEHHOTO MPECTYIICHUEM, 00CTOSATEIbCTB, UCKIIYAOIINX
MPECTYHOCTh M HAKa3yeMOCTh JEsSHHSI, OOCTOATEIbCTB, CMATYAOIIUX U
OTSATYAION[UX HaKa3aHue, a TakKXke, OOCTOSITENbCTB IMOJYYEHUS HMYIIECTBA,
MOJIJIeKAIero KoHGUCKaIuu.

HNcTtouHukamMu J0Ka3aTeNbCTB, WM IMPOLECCYAIbHBIMU HCTOYHUKAMHU
CBEJICHUN B MPOLIECCE NOKA3bIBAHUS B YTOJOBHOM CYJIONPOU3BOJCTBE CIYXKAT
m00bIe  CBEJCHMS, HAa OCHOBAHUU KOTOPBIX OpraHbl MPEJABAPUTEIHHOTO
paccienoBaHusi U cyl B mnopsaiake, onpenensiemom YIIK P®, ycranaBiuBaroT
oocrtosiTenbcTBa Jena. B coorBerctBUM co cT. 74 VYIIK P®, B kauecTBe
JI0OKa3aTeIbCTB JIOMYCKATCS MMOKa3aHus CBHUJICTEIA, MOTEPIEBILIETO,
OJI03pEeBAEMOro, OOBHUHSEMOI0, 3aKJIHYEHHE U TIOKa3aHHWs DJdKcHepra u
CIEIMATIUCTa, BEIIECTBEHHBIC J10KA3aTEJbCTBA, MPOTOKOJIBI CIEACTBEHHBIX H
CyAeOHBIX IEHCTBUM U UHBIE TOKYMEHTHI.

OcHOBOIl TIOHMMaHHUA [I0Ka3aTeJIbCTB B YTOJOBHOM IIpOILIECCE SBIACTCS
dbunocodckoe yueHne od OTpakeHUH Kak o0I1IeM cBoiicTBe mMatepun. OTpaxxeHue
— 9TO CIHOCOOHOCTh JIIOOOro TMpeAMeTa WM SBJICHUS U3MCHSATHCS IIPH
BO3JCMCTBUM Ha HEro Kakoro — Jubo Jpyroro npeaMeTa UIU SBJIICHHS.
OtpaxeHue MOXKET NPOSBISITHCA B MaTEepHaJbHBIX MpPEeAMETaX, KOTOPHIM B
YIOJIOBHOM TIPOIECCE SABISIFOTCA BEUIECTBEHHBIC JOKa3aTeabCTBA. BpIcuien
dbopMoOil OTpakeHUs SIBIISIETCS TICUXMYECKOE OTpakeHWe, MPOSBISIOMEeecs B
MBICJIUTEIILHON JIEATEIILHOCTH 4YEJIOBEKa, KOrJa OH IOCPEACTBOM OIINYIICHUHU
BOCIIPUHMUMAET B CBOEM CO3HAHUW T€ WJIM HWHBIC COOBITHS, 3areyariieBacT HX B
CBOCH MaMSTH, a 3aTEM BOCHPOU3BOAUT JJIsI KOHKPETHBIX II€JIEH, B HAIIEM CJlIydae
— B IIEJIAX JJadd MOKa3aHUM.

BcaencrBue sToro, Bemu W GHU3MYECKHE JUma (MX MaMITh, CIICIBI
TEJICCHOTO BO3JICHCTBUS) CTAHOBSATCS HOCUTCISIMH HWHpopManuu o (dakTax,
KOTOpbIE HHTEPECYIOT OpraHbl CJIEACTBUS M CyA. 3ajJada ATHUX OpPraHoB —
YCTaHOBJICHHE HOCUTENS MHPOPMAIIUH, TOJTydeHHEe HEOOX0UMOM nH(popMamuu ¢

MOMOIIbI0 TIPOLIECCYaTbHBIX JEHCTBUNM W 3aKpeIJieHHE JOOBITHIX CBEJICHUN B
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YCTAaHOBJIICHHOM 3aKOHOM Topsiake. B pe3ynbprate 3TOM JESITENbHOCTH U
BO3HHKAET (a TouHee (HopMUpyeTcs) 10Ka3aTeabCTBO.

CrnenoBaTeiabHO, J0OKa3aTEJIbCTBO MPENCTaBIsiET COOOM €AUMHCTBO CBEACHUU U
MPOLECCYaIbHOTO MCTOYHHUKA. TO €CTh COoJiepKaHHEM J0Ka3aTeNbCTB SIBISIOTCS
cBegeHus, nHpopmaius, 3aUKCUPOBAaHHBIE B YCTAHOBICHHOM mopsjke. MHaue
roBOpsi, B JIOKa3aTEJLCTBE pa3luyaroT cojepxkanue u Qopmy. Ilpu »s1oMm,
COJep>)KaHUEM B JI0KA3aTEIbCTBE SIBISIOTCS 3aKJIIOYEHHbIE B HEM CBEJCHUS, a
dbopMoii, cmoco6OM CyIIECTBOBAHUS U BBIPAXKEHUS — UCTOYHUK JIOKA3aTEIbCTB.
Hampumep, conepkaHueM YCTHOTO J0Ka3aTeJbCTBA, MOKa3aHUN OOBUHSIEMOTO
OynyT cooOiaeMble UM Ha Jomnpoce cBeaeHus o ¢dakrtax, a ¢opMoil — camo
cooOIIeHne, caeflaHHoe OOBHMHSIEMBIM Ha JOMPOCE M 3alMcaHHOE B MPOTOKOJIE.
COOTBETCTBEHHO, JI0Ka3aTeJIbCTBCHHAS uHpopMaIUs (cBeneHus) 00
OTIPEJICICHHBIX 00CTOSTEILCTBAX MOXKET OBITh MOJIyUYeHA M3 MPSIMO yKa3aHHBIX B
3aKOHE UCTOYHUKOB.

C ToYkM 3peHHS TEOPUM IO3HAHHUS, ONEPATUBHO — PO3BICKHOM MpoIecc
NOAYMHSAETCS OOIIMM 3aKOHaM OTPaKeHUsS W NPOU3BOJACTBa MH(POpPMALMHM Kak
OpoAyKTa M pe3yibTara, a TakKKe COOCTBEHHBIM 3aKOHaM, OIMpeAeIsieMbIM
cymectBoM U ocobenHocthio OPJI. Kak mwmcan P. C. benkuH, «B CyIIHOCTH,
ornepaTuBHas MH(OpMAIUA TOJMKHA YIOBIETBOPSATH C TOUKU 3PEHUS COJEPKAHUS
TEM ke TPeOOBaHUSM, YTO M UH(POpMAIUs JOKa3aTeIbCTBEHHAS.

Onnako, Kak wu3BecTHO, pe3yiabTatel OPJl B mnepeyHe J0Ka3aTENbCTB,
npeaycmoTpeHHbiX cT. 74 YIIK P® ne ykaszanbl. 9T0 00bsicHsIETCS creludUKOM
OP]I, ee HerinacHbIM XapaKTepoM, OTCYTCTBHEM B HEMl Iiejeld JOKa3bIBaHUS, a
TaKX€ NEATEIbHOCThIO NOJKHOCTHBIX Null OPO u nun, uM cOAEUCTBYIOIIUX, B
00s513aHHOCTU KOTOPBIX BXOJUT MPAKTUUYECKU TOJILKO coOupaHue WHQOpMaInuu
IUJIs1 BBISABIICHUS, PACKPBITHS, IPECEUEHUS U MPEAYNPEKACHUS NPECTYILUICHUM, T.€.
¢ynkuu B cootBeTcTBUU ¢ 3amadamu OPJ[. Mcxomss u3 storo, coOpaHHBIC
OTIEPaTUBHO — PO3BICKHBIM MyTeM (aKTHYECKHE JaHHBIE caMH Mo cebe, 0e3 ux
MOJYYEHUs] W TOATBEPKJACHUS B YroJOBHO — TNPOLECCyalbHOM MOPSIKE

J0KazaTelbCcTBAaMM He sBisitoTcs. To ectb, pesynbTarel OPJl siBisitoTcs He
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J0Ka3aTeIbCTBAaMHU, a JIMIIb CBEICHUSAMHU 00 MCTOYHHMKAX Te€X (DAKTOB, KOTOPHIE,
Oynyuu TmoJdydyeHHbIMH ¢ coOntoneHueMm tpedoBanuit @3 o6 OPJI, MmoryTt cTtath
N0Ka3aTeJIbCTBAMU  TOJBKO ocJie 3aKpEeIJICHUsT ~ MX  HaJJIeXkKalluM
IIpOLECCYaIbHBIM IIyT€M, a MMEHHO, Ha OCHOBE HOPM YIOJOBHO —
MIPOLECCYAIBHOIO 3aKOHA. OJTO O3HAYaeT, 4YTO HAINPSIMYI, HENOCPEICTBEHHO
pesyabTatel  OPJ[ B KadecTBe [J0Ka3aTEIbCTB B  YrOJOBHBIA  MPOLECC
NpeaCcTaBiIeHbl ObITh HE MOryT, a TpeOyloT ONpeAeJeHHOro MpPaBOBOrO
yperyJIupoBaHusl, WU «00pabOTKM».

IIpaBoBOl OCHOBOW Hcnodb3oBaHHUs pesyiabTatoB OPJ]  sBusercs
COBOKYIHOCTb HOpPM, MOCBAIIEHHBIX JaHHOMY MHCTUTYTY B YIIK P® U ®3 06
OPJI. B cootBerctBUM C 1. 36 cT. 5 YVIIK P®, pesynsratel OPJ] — 3TO cBEneHus,
nonydyenHsie B cooTBeTcTBUU ¢ ®3 06 OPJl 0o mpu3Hakax moAroTaBIMBaeMOro,
COBEPIIAEMOTO WJIM COBEPIIEHHOTO MPECTYIUIEHUS, JIULAX, TOArOTABINBAOIINX,
COBEPIIAIOIIMX WM COBEPIIMBIIMX MPECTYIUIEHUE U CKPBIBIIMXCS OT OPraHOB
J03HaHUA, CIEACTBUS WU cyna. B pa3Butue nanHoro mnojoxenus, ct. 11 @3 06
OPJl ykaszeiBaer, uTo pe3ynbTathl OPJ[ MoOryT OBITH HCIIOJB30BAHBI IS
NOATOTOBKM M TIPOBEAECHUS CIEACTBEHHBIX U cyaeOHbIX aeictBuit, OPM mo
BBISIBJICHUIO, MPEAYNPEKICHUIO, MPECEUCHUIO U PACKPBITHUIO NPECTYIJIECHUM,
BBISIBJICHUIO U YCTAaHOBJIEHUIO JIUL, WX MOJATOTaBIMBAIONINX, COBEPIIAOIIUX WU
COBEPIIMBIINX, a TAKKE I PO3bICKA JIUL, CKPHIBAIOUIUXCSI OT OPraHOB JO3HAHUA,
CIHENCTBUS U Cyla, YKIOHSIOIIUXCA OT MCIOJHEHUs HakazaHus U 0e3 BecTu
IpOMaBIINX, UMYIIECTBA, MOJJIEKANETO KOH(PUCKAIUH.

Pesynbratet OPJ[ MoOryr ciayXuThb TMOBOAOM M OCHOBAaHUEM i
BO3OYXJEHUS yTOJOBHOIO Jieda, TMPEACTaBISITRCA B OpraH JO3HaHWI,
CJIEIOBATEIII0 WIN B CYJI, B NIPOU3BOACTBE KOTOPBIX HAXOAUTCS YTrOJOBHOE AEI0
UM MaTepUajbl IPOBEPKU COOOLIEHHS O NMPECTYIUIEHNH, a TAK)XKE UCIIOJIb30BATHCS
B JIOKa3bIBaHUU [0 YIOJOBHBIM J€JIaM B COOTBETCTBHUU C MOJOXKEHUSIMHU YTOJOBHO
— IPOLECCYAIBHOTO 3aKOHOAATeNbcTBa P®, pernmameHTHpYHOIIMMH coOMpaHue,

MPOBEPKY U OLIEHKY JO0KA3aTENIbCTB, U B UHBIX CIyYasX, IpeaycMoTpeHHbIx @3 00

OPJI.
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Hannble monoxeHus cr. 11 ®3 006 OPJ]| KOHKpeTHU3UpyIOTCS B
eanHcTBeHHON HOpMe YIIK P®, mocBsuieHHON MCMOJB30BAHUIO B JOKA3bIBAHUHU
pe3ynbTatoB OPJI, - cT. 89, U3 KOTOpOU CleqyeT, YTO B MPOLIECCE AOKA3bIBAHUS
3alpelaeTcss ucnoyib3oBaHue pesyapratoB OPJl, ecim OHM HE OTBEYaAKOT
TpeOOBaHUAM, IPEABIABIAEMBIM K goka3aTenbcTBam Y IIK POD.

BC P® B cBoem noctanoBiaeHuu oT 31 okts6ps 1995 r. Ne 8 «O HEKOTOPBIX
Bonpocax npuMmeHeHuss cyaamu Konctutyumun P® npu  ocymecTBieHuH
npaBoCcyaus» ykazan, 4To pes3ynbTatel OPM, cBsA3aHHBIE «C OrpaHUYEHUEM
KOHCTUTYLUHOHHOTO TIpaBa TpaXJaH Ha TaillHy TMepenucKu, TeaeQoHHbIX
NEeperoBOpoOB, MOYTOBBIX, TeJETPapHBIX M HHBIX COOOIIEHUH, a TaKXKe C
OPOHUKHOBEHUEM B JKWIHIIE NPOTUB BOJM MPOKUBAIOIIUX B HEM Jull (3a
UCKJIIOYEHHEM CJIydyaeB, YCTAaHOBIECHHbIX DelepalibHbIM 3aKOHOM), MOTYT OBITh
UCIOJIb30BAaHbl B KAYECTBE JOKA3aTEJIbCTB IO Je€iaM, JIMIIb KOTJa OHU MOJIyYEHBI
0 pa3pelIeHUI0 Ccyna Ha IMPOBEACHUE TAKUX MEPONPUITHI M MIPOBEPEHBI
CJIEJICTBEHHBIMM OpraHaMM B COOTBETCTBUM C YIOJIOBHO — IPOLECCYAIbHBIM
3aKkoHojatenbcTBOM» (1. 14). VI3 mocTaHOBieHuUs cienyet, 4yTo pe3ynbrarsl OPM
MOTYT OBITh MNpHOOIIEHH K MaTepuajaM YrOJIOBHOTO Jejla, HO CHIy
J0Ka3aTeIbCTB MPUOOPETAIOT TOJBKO IMOCJIE€ MX COOTBETCTBYIOUIEH MPOBEPKU U
OLICHKH.

Takum o6pazom, pesymnbtatel OPJl nns ucmonb3oBaHUS HX B KauyecTBE
JI0Ka3aTeNbCTB JOJKHBI TPOWUTH TPU CTaJUM JOKA3bIBAHUU — COOUpaHue,
IPOBEPKY U OLEHKY.

B cooTBeTcTBUU C BhIMIeyKa3aHHBIMU mosiokeHUs MU YIIK PD, ®3 06 OP/]
U MPUBEACHHBIM CyJeOHbBIM KOMMEHTapueM, pe3yiabratsl OPJl npeacraBnsiorcs B
YTOJIOBHBIN Tporiecc Ha ocHoBaHum cT. 11 ®3 06 OPJl B cooTBeTCTBYyIOIIEM
nopsiake. Ilocrme dero JaHHBIE pe3yNbTaThl «IPUHUMAIOTCS» CYOBEKTaMU
YIOJIOBHOTO CYIAOIIPOM3BOJACTBA — CJIEA0BATEIEM, OPraHOM JO3HAHMS, CYJOM — Ha
ocHoBanuu cT. 86 YIIK P®, pernamentupyromeii cobupanue IT0Ka3aTeIbCTB B
XOJI€ YTOJIOBHOIO CYAOIPOM3BOJACTBA IIYTEM IPOU3BOACTBA CIEACTBEHHBIX H

WHBIX JCWCTBUM, T.€. NPHUOOIIAOTCS K MaTepualiaM yroJIOBHOTO Jeja IS
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JNaJIbHENIIEH IPOBEPKU U OLIEHKMU.

Jlanmee, B COOTBETCTBUM C OOIIUM MOPSJIKOM JOKAa3blBAHUS B YTrOJOBHOM
nporuecce, pesyiabtatel OP/] nposepsitorca Ha ocHoBanuu cT. 87 YIIK PO nyrem
COIOCTABJICHUSI UX C JAPYTUMHU AOKAa3aTeJbCTBAMHU, UMEIOIIMMUCS B YrOJIOBHOM
JeJie, YCTAaHOBJCHUS WX MCTOYHUKOB, TMOJYYEHHUS MHBIX J10KA3aTEJIbCTB,
MOATBEPKIAOMMUX WK ompoBepraromux pe3yibratel OPJl. C uenbio moBepku
MepeJaHHbIX OpraHaM CJEJACTBUS OMNEPAaTUBHBIX MAaTEepUaIOB MOTYT OBITh
JOMPOIIEHbl ONEPATUBHBIE COTPYJHUKHW M HUHBIE JIMIA, ydyacTBoBaBline B OPM,
NPOBEJICHBl OYHBIE CTAaBKHU, JKCIEPTU3bl U JAPYTUE€ CIEACTBEHHBIE NEHUCTBUS C
LEJbI0  YCTAHOBJIEHUS  JIOCTOBEPHOCTH  CBEIEHHMH,  COJAEp KAUUXCsi B
NpeJ/ICTaBIICHHBIX pe3yJibTaTax ONMEepaTUBHOU paboThl. J[Jisi MpOBEpPKHU pe3ybTaTOB
OPJl, cnenmoBaTenb MOXET TMOpPY4YuTh mpoBeaenue aApyrux OPM  nu6o
OpPraHu30BaTh MPOU3BOJCTBO KOMILIEKCA CIEJCTBEHHO — ONEPATUBHBIX JACUCTBUIA,
YTO MOXET CTaThb JONOJHUTEIbHBIM  JOKA3aTeJIbCTBOM  JOCTOBEPHOCTHU
pe3yabtaTtoB OPJ] 1160 mMocTaBUTh UX MO COMHEHHUE.

ITocne 3aBepuieHUs CTaguud MPOBEPKHU, yKazaHHble pe3yabTaThl OPJ]
MOJIJIe)KAT OLIEHKE B COOTBETCTBUHU cO cT. 88 VYIIK P® ¢ mo3uuuii kputepuen
OTHOCUMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH M JOCTATOYHOCTHU. HHBIMHU
cioBamu, K pesynbrataMm OPJl npuMeHUMBI TONOXKEHHUS  YTOJOBHOTO
CYIAOIIPOU3BOJACTBA, B COOTBETCTBUU C KOTOPBIMM HHUKAaKHE JOKa3aTeJlbCTBA
(maHHBIE) HE UMEIOT 3apaHee 00YCIOBICHHON CHIIBI, B CBA3U C YEM OHU TOJIJICKAT
IIPOBEPKE U OLICHKE HAapaBHE C IPYTHUMHU J0Ka3aTeIbCTBAMU 10 YTOJIOBHOMY JEIY.

PesynwsraTel OPJI, nmpencraBiaseMbie IS UCIIOJIb30BaHUA B JJOKAa3bIBAHUU T10
VIOJIOBHBIM  JI€JIaM, JIOJDKHBI  TO3BOJIATH  (OpMHUPOBATH JOKA3aTEILCTBA,
YAOBJIETBOPSIIOLINE TpeOOBaHUAM YI'OJIOBHO — MPOLECCYATBHOTO
3aKOHOJIATENIbCTBA, IPEABABIAEMBIM K JOKa3aTeJabCcTBAaM B LEJIOM, K
COOTBETCTBYIOIIMM BHJAM JI0KA3aTEJIbCTB; COAEPKATh CBEIACHUS, HMEIOIIUE
3HAUYEHUE JIsI YCTAHOBJIEHUS OOCTOSITENIBCTB, MOJJEKANIUX JOKA3bIBAHUIO IO
YroJoBHOMY Jeny, ykazaHuss Ha OPM, mpu mpoBegeHHMH KOTOPBIX MOJYYEHBI

npeamnojgaracMbpI€ JOKas3aTCIbCTBA, 4 TAKIKC JAaHHBIC, ITIO3BOJIAIOIMINC IIPOBCPUTH B
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YCJIOBHAX YrOJIOBHOI'O CYAONPOU3BOACTBA J0KA3aTeIbCTBA, CHOPMHUPOBAHHBIE HA
UX OCHOBE.
B npaBoBOoM muiaHe, B KaudecTBE J0Ka3aTenbCTB pe3ysbTarsl OPJI

JOITYCKAarTCs HAa OCHOBAaHUU 1. 6 4. 2 cT. 74 YIIK P® kak «uHBIE JOKYMEHTBI».

2. Ucnoab3oBanue pe3yabtatoB OP/l mpu Bo30y:KAeHUN YTOJOBHBIX JeJI.

Bo30yxneHue yrojaoBHOTO Jejia — 3TO HadajlbHash CTaaus JOCYIeOHOTO
NPOU3BOJICTBA, 3HAUYEHHE KOTOPOW COCTOUT B BBISIBJCHUM M YCTAHOBJICHUHU
HAJINYUS OOIIIECTBEHHO OIAaCHOTO NEesTHUA, MPEABAPUTEIHLHO
KBalTU(UIIMPOBAHHOTO B KaudecTBe mpectymieHus. Ha mganHoW cTanguu
peanuszyrorcs Takue 3anaun OPJI, kak BbIABIECHUE, NpECEUECHUE, a, HEPEAKO, U
pacKphITUE  MOPECTYIUICHWH,  BBISIBICHME U YCTAHOBIEHHE  JIWI,  MX
MOJIrOTABJIMBAIOIINX, COBEPIIAIOIIUX WM COBEPUIMBIIMX, B TOM YHUCIE, €CIH
Takue neuctBus (0e374elcCTBUE CO3JaI0T YIrpo3y TOCYJapCTBEHHOW, BOCHHOM,
AKOHOMMYECKOH, HHOOPMAITMOHHON WJIH IKOJIOTHUYECKOM Oe3omacHocTu PD.

Cornacuo ct. 11 @3 06 OPJ] pesynsrarel OPJ] MOTYT CIY>XUTh TTOBOJIOM U
OCHOBaHUEM ISl BO30YXJAeHUS yrojioBHoro nena. I[log moBomoM s
BO3OYXXJIEHUSI ~ yTOJOBHOTO  JieJa B  yrOJOBHO —  MpOIECCyalbHOM
3aKOHOJIaTEJILCTBE CIIeyeT TOHUMAaTh UCTOYHUKU MH(GOPMAIIUU O COBEPIICHHOM
WU TOTOBSAIIEMCS MPECTYIUICHUU, KOTOPBIE SIBISIOTCS MOOYAUTEIbHON MPUUUHON
JUTsL Havajla yrojoBHOro cyunonpou3Bojactea. B YIIK P® nHa3zBaHbl yeThIpe moBoaa
1718 BO30YXKJICHUSI YTOJIOBHOTO Jelna: 1) 3asBieHHE O NMPECTYIUICHUH; 2) SBKa C
MOBUHHOM; 3) COOOIIEHHE O TOTOBAMIEMCS WU COBEPIICHHOM MPECTYIUICHUH,
MOJYYEHHOE U3 UHBIX UCTOYHHUKOB; 4) MOCTAHOBIIEHHWE IPOKYpPOpa O HaMpaBICHUU
COOTBETCTBYIOILIUX MAaTEPUATIOB B OpPTraH MPEABAPUTEIBHOIO PacCIEeNOBAHUS I
penienus Bonpoca o0 yroinoBHoM npecienoBanuu (ct. 140 YIIK PD).

Pesynbratel OPJ] B VIIK P® npsimo He OoroBopeHbl B KauecTBE MOBOJA U
OCHOBaHMS JUIsi BO30YXKICHHS YTrOJOBHOTO Jiefla, OJTHAKO, TMOJOXKEeHue cT. 143
VIIK P® mnpemycMmaTrpwBaceT IOJy4eHHE COOOMICHUS O COBEPIICHHOM WU

roToBAmMCMCa IMPCCTYINICHUHU M3 JTFO0BIX HCTOYHHUKOB, B TOM 4YHCIC, U H3
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ONEPAaTUBHO — PO3BICKHBIX, O TMOJYUYEHUH KOTOPBIX JIMIO, €T0 MpPHUHSIBIIEE,
COCTAaBISAET panopT 00 OOHAPYKEHUH MIPU3HAKOB MPECTYIJICHUS.

HUcTouHukamMu B 3TOM ciiydyae MOTYT SIBISITbCS PE3yJbTaThl MPOBEIECHHBIX
OPM, cBenenusi, mnepeqaHHble KOH(DUIEHTAMHU, MOJIy4YEHHas JOJKHOCTHBIMHU
aunamMmu OPO unHdopMainus U3 WHBIX UCTOUYHUKOB, PE3YJbTAaThl aHATUTHYECKOU
paboThl, YKa3bIBAIOIINE HA MPU3HAKU MPECTYIJICHHUS.

BmecTe ¢ TeM, mosiyueHue TOJBKO ONEpaTUBHOW WHGOpMALUU UIH
pe3yabratoB OPM camo mo cebe eme He MOXKET CIYyXUTh IMOBOJIOM JJIsi
BO30YXKJEHHUSI YrOJIOBHOTO JeJia, MOCKOJIbKY JIOOBIE OMEPAaTUBHO — PO3BICKHBIC
CBEJICHUS JOJDKHBI OBITh MPOBEPEHBI OMEPATUBHBIM MYTEM M JOJIKHA OBITH JaHa
OIIEHKA UX JICUCTBUTEIBHOCTU. DTO OOBSICHIETCS TEM, YTO B JIeJIaX ONMEPATUBHOTO
ygera (mamee JIOY) wu wuHBIX ¢opMax ONEPaTUBHO —  PO3BICKHOTO
JIeJIONIPOU3BOICTBA COJAEPKATCS OTPOMHBIE 00beMbl HMH(OpMaINU, CBA3aHHBIC C
NpeCcTyIUICHUSIMU M TMpaBOHApyIieHusMu. B To ke  BpeMs, 3aKoH
npelyCMaTpUBAET, UTO TTOBOJOM K BO30YXXJICHUIO YTOJOBHOTO Jejia SIBIISIETCS HE
mo0asi ornepaTUBHO — PO3BICKHAS MHPOpMALIHs, a PANOPT JAOIKHOCTHOTO JIUIa 00
oOHapyXeHUU TMPHU3HAKOB KOHKPETHOTO COCTaBa TMPECTYIJIEHHs, T.€. KOrjaa
MOJIyYeHHBIE ONEpAaTUBHBIE CBEJICHHUS IMOKA3hIBAIOT HAJIW4YUE TMPU3HAKOB,
MO3BOJISIIOIMX OOBEKTHUBHO MpeAIoaraTh COBEpPUICHHE MpecTyIUIeHUus. Takum
obpa3oMm, B JaHHOM clIydae pedb HJET 00 OCHOBAaHUAX JUIS BO30YXJICHHS
yrOJIOBHOTO JieJia, T.€. HAJW4YMU JOCTATOYHBIX JaHHBIX ((aKTUUECKHX U
PaBOBBIX), YKA3bIBAIOIIMX HAa MPU3HAKUA TMPECTYIUICHUS, UYTO YXKEe SBISETCS
MIPABOBOI OIEHKOM MOJYYEHHOU HH(OPMAIUH.

[lepen Tem, kak HampaBUTh yKa3aHHYI0 MHGOpPMAINHIO B BUAE pamopTa o0
oOHapyKeHUU MPU3HAKOB MPECTYIJICHUs, OHA JOJDKHA OBITh mpoBepeHa OPO wu
OIICHEHAa C TOYKU 3pPEHUS €€ OTHOCUMOCTH, JAONYCTUMOCTH, AOCTOBEPHOCTH H
JNOCTaTOYHOCTH.

OTHOCUMOCTbD MOJTYYEHHBIX ONIEPATUBHBIX CBEJCHUN — CBOWCTBO, CBSI3AHHOE
C UX BHYTPEHHUM COJEPKaHUEM, KOTOPOE 3aKII0YAETCs B HAIMYUU OOBEKTUBHOM

CBsI3M Mexay mHpopmarueit o ¢akte u UCKOMBIM (pakTomM. OTCYTCTBHE TaKOM
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CBSI3M O3HAYAET, YTO MHPOpPMALHs HE SABJISETCS CIEACTBUEM OTPAKEHUS HUCKOMBIX
ABJIEHUM, COOBITUN U, CIEOBATEIBHO, HE MOXKET ObITh UCIOJIB30BaHA B MpPOLIECCE
JajbHEeen onepaTuBHOM paboThl U TPOLECCYATbHOTO T0Ka3bIBAHMUS.

JIomyCTUMOCTh CBEIEHUN OINEPATUBHO — PO3BICKHOTI'O XapaKTepa O3HAYaAET
UX TPUTOJAHOCTh C TOYKH 3pEHHUSA 3aKOHHOCTH HCTOYHHUKA, CyOBEKTa U crmocoba
noiaydeHus. B aToM ciydae qomKHBI ObITh COOJIIOJIEHBI BCE HOPMBI O MPOBEJECHUU
OPM, ocHOBaHHS M YCIOBHUS WX IPOBEICHUSA, IOJYYEHBl COOTBETCTBYIOLIUE
CaHKIIMM OT CyJda WIM pYKOBOAMUTENS BEIOMCTBAa NpPU IMPOBEACHHHU psla
MEpPONPUSATHUH, BBIITOJHEHBI APYyryue MNpaBuja, 3aKPEIUIEHHbIE B 3aKOHOJATEIbHBIX
aKTax.

JIOCTOBEPHOCTh  ONEPATUBHBIX  CBEJACHUN  O3HAYAE€T  COOTBETCTBUE
uMeroniericss UHGOpMalMU  OOBEKTUBHBIM OOCTOSITEIbCTBAM  COBEPILIEHHOTO
NesSHUsl, WMEIOLIEr0 MPU3HAKU TMPECTYIUIEHUS WM HMHBIM OOCTOATEIhCTBAM,
NOJJIEKAIIUM YCTAHOBJIEHUIO.

JIOCTaTOYHOCTh ONEpPATUBHBIX CBEACHUW O3HAYA€T, YTO OHU JOJIKHBI
coiepKaTh KaK MO COBOKYIMHOCTH JAaHHBIX, TaK U MO UX KAYECTBY HEOOXOAHMYIO
uH(opMaIuio, TMO3BOJSIONIYI0 YCTAHOBUTH OOCTOSITENHCTBA COBEPIICHHOTO
OOIlIECTBEHHO OINACHOr0 [esHUA C YyKa3aHueM TrJe, KOorja W Mpu KakuxX
0o0CTOSITETbCTBAX OHO HMEJIO MECTO, €ro TOCJIEICTBUS U Jpyrue JaHHbIE,
NOATBEPIKAIONINE HAJTWUUE B COOBITUSX (IEWCTBHUSAX) MPU3HAKOB KOHKPETHOTO
COCTaBa MPECTYIJICHUS.

Pesynbratel OPJl mpencrtaBisitoTcss 103HABATENI0, OpraHy JdO3HaHUS,
CJIEIOBATENI0 WM PYKOBOJIUTENIO CJIEACTBEHHOrO0 OpraHa B BUJE pamnopTa 00
OoOHapyXEHUHU NMPU3HAKOB IPECTYIUICHUS UK coo01eHus o pesynbratax OP/I.

B panopte 06 oOHapyXeHUU MPU3HAKOB MPECTYIUIEHUS YKa3bIBACTCS HA UbE
uMs mojaetca panopT (oObrdHO, B aapec pykoBomutens [IO wmm mpokypopa),
HUCTOYHUK CBeJeHUM. Eciin cBeAEHM HE MOIIEkKAT OIVIAICHUIO, TO YKa3bIBaeTCH,
4TO OHM IIOJY4YE€Hbl B pe3yinbTare npoBeJeHHbIX OPM wiM U3 HeriacHbIX
UCTOYHHUKOB B pesyinbraTe OPJI. 3aTem ykas3plBaeTCs BpeEMs, MECTO U HHBIE

o0CTOsITeNbCTBA OOHAPYKEHHOTO MPECTYIUICHUS, MPUINHEHHBIN yIIepO, JaHHbBIS
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JUIA, COBEPIIMBIIETO MPECTYIJICHHE WIM MPUYACTHOTO K €ro COBEPUICHHUIO.
PamopTt monnuceiBaeTCs JOKHOCTHBIM JIUIIOM C YKa3aHHEM 3BaHUS , TOHDKHOCTH
¥ BPEMEHH €r0 COCTABJICHUS.

Coobmenue o pesynabratax OPJl BbimosiHseTCS Ha OJaHKE OMEPATUBHO —
PO3BICKHOTO MOAPA3eTCHUS C YKa3aHUEM JOJKHOCTHOTO JTUIA, Ha UM KOTOPOTO
HaIpaBIsAeTCs COOOIIEHWe, W IeNM HAaNpaBiICHUS MaTepHanoB (A pemieHUs
BOMpPOca O BO30YXJIEHHH YTOJIOBHOTO Jejia, MOJATOTOBKH M OCYIIECTBICHHUS
CJICJICTBEHHBIX M CY/NEeOHBIX NEUCTBUM, JJIs TOKA3bIBAHUS 1O YTOJOBHBIM JejaM).
Jlanee yka3pIBaeTCsl, KOTjaa, rAe, B pesyibrare kakoro OPM u kakue MMEHHO
MOJTy4CHBI PE3YIbTAThI, KOT/Ia U KEM OHU CAHKIIHOHUPOBAHBI.

K pamoprty wim cooOUIEHHI0O MOTYT OBbITh HNPHUJIOKEHBI JTOKYMEHTHI,
nonydeHHble B pesynbratre OPJl, mpeameTsl W BeliecTBa, MOJYYEHHBIE B XOJE
npoBegaeHuss OPM, CHHUMKH, BUIEO- M ayau03aIllUCH, HOCHUTCIN KOMITBIOTCPHOM
uHpopManuu, dYepTek U, IUIAHBI, CXEMbl M HWHBIE MaTepalibl, BKIIIOYas
MaTepuajJbHble OOBEKTHI, HUMCKOIIHEC 3HAYCHUE JJIA pEIICHUs BOIpoca O
BO30YXKJIEHUU YTOJOBHOTO JI€JIa, U MOTYIIHE ObITh MPU3HAHHBIMU BEIIECTBEHHBIM
JI0Ka3aTeIbCTBAMU.

Pamopt u mpunoxeHHblE K HEMY MaTepualbl paccMaTpUBaOTCA
pykoBoautenem CO, cienoBaTtesieM, J03HABATEIEM WM OPraHOM JO3HAHUS B 3-,
10- mwm 30-cyTOYHBIH CPOK B COOTBETCTBHH cO CT.CT. 144-145 VIIK P®. B
IpOIIECCE PACCMOTPEHHUS pamopTa U NPWIOKEHHBIX K HEMY MaTepHUalioB
CJe0BaTeNIb WM MHbIE YKa3aHHBIC JIMIIA MPOBOJSIT HEOOXOAMMYIO MPOBEPKY, B
X0Jle KOTOpoil OoHU BmpaBe TpeboBaTh or OPO momonHWTENbHBIE MaTEpPHUAIIBI
(maBath 00 TOM MOPYUYEHUs), COOMPATh 00BICHEHUS, UCTPEOOBATH HEOOXOUMBIE
CIIPABKH U WHBIC CBEJCHUS, KOTOPBhIE OYIYT JOCTATOYHBI ISl IPUHATHS PEIICHUS
0 HAJIMYHMHU WU OTCYTCTBUU MPU3HAKOB MpeCcTyIUieHus. B pesynbrare ykazaHHOU
JOCJIEICTBEHHON TNPOBEPKH BBIHOCHUTCS pEUIEHHWE O BO30YKICHUU YTrOJOBHOIO
nenma, 00 OTKa3e B €ro BO30yXIeHHUH, MO0 O TIepegade COOOIIESHHUS O
MPECTYIUICHUU IO TOJCIEACTBEHHOCTH WU IO TEPPUTOPHATBHOCTH B JIPYroi

Oprad B COOTBETCTBUHU €O CT. ¢T. 151 unu 152 VIIK PO.
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Pesynprarel OP/l, nmpencraBisemple A pelieHus] BOOPOca O BO30YKIEHUH
YIOJIOBHOTO J€Ja, JOJKHBI COAEPkKATh JOCTATOYHBIE JTaHHBIC, YKa3bIBAaIOIIHE HA
MpU3HAKU TPECTYIUICHUs, a UMEHHO: 1) cBeleHUs O TOM TJe, KOrja, Kakue
MpU3HAKM M KAKOTO HMEHHO TMPECTYIUICHUS OOHapyXeHbl, 2) TMpU KaKuX
00CTOATENBCTBAX MMEIIO MECTO UX OOHapyx)eHue; 3) cCBeJeHus o Jule (auiax),
€ro COBEpIIMBIIEM (€Cld OHHM HM3BECTHBI), U OYEBHUJILIAX MpECTyIieHus; 4) o
MECTOHAXOXJICHUU MPEIMETOB, JOKYMEHTOB, KOTOPbIE MOTYT OBITh MPU3HAHBI
BEIIECTBEHHBIMU JI0KA3aTEJILCTBAMU IO YrOJOBHOMY JAENY; 5) 0 JIOOBIX APYTrUx
dakTax M O0OCTOATENbCTBAX, HMEIOIIUX 3HAYEHUE JJIs PEIICHUS BOMpoca O
BO30YKJICHUU YTOJIOBHOTO JIeJa.

OtnenbHoll hopmoii ucnonb3zoBanus pe3ynbtatoB OPJl npu Bo3OyxaeHuu
YTOJOBHBIX €N SBJSETCS y4acTHUE CJEOBATENS B ONPEACICHHBIX JNEHCTBUAX BO
Bpemsi mnipoeneHus OPM nubo cpasy mociie HUX Ha CTagud BO30YXKJICHUS
YTOJIOBHOTO Jeia. JTO MOTYT OBITh KOHCYJbTAI[MHU, COBMECTHOE OOCYXJIeHHueE
onTUMaidbHOTO U 3(dexkTuBHOTO mMopsaka mnposeaeHus OPM, mimaHupoBaHue
CJIEJCTBEHHBIX U OMEPATUBHO — PO3BICKHBIX JEMCTBUI cpa3y mocye BO30YKICHUS
YTOJIOBHOTO JieJia U UHbIe (OPMBbI B3aUMOJACHCTBUS CIIEIOBATENS U ONEPATUBHBIX
coTpynHukoB. OObIYHO Ha mpakTuke, peanuzyembie OPM, koTopsle mpsiMo
HaIpaBJIeHbl Ha BO30YKJEHUWE YrOJOBHOTO jnena (pe3ylbTaThl OIMEpaTHUBHOM
pa3paboOTKH), COTJIACOBBIBAIOTCS CO CJIEIOBaTEIeM Ha MpEeAMET 3aKOHHOCTU U
HAJJIeKaIe OpraHu3aluy JaJbHEUIIUX JCUCTBUUA C LEJIBK MOJYYECHHUS
HEOOXONMMBIX  KAauyeCTBEHHBIX  JOKa3aTelbCcTB. B  pe3yiabrate  Takoro
B3aUMOJICMCTBUA  JOCTUTA€TCid  HECKOJbKO  menei: 1) rpaMoTHOe U
npodeccuonanproe nposeaeHue OPM, B pesynbraTe KOTOPBHIX (opMHUpYrOTCS
HEOOXOJMMBIE JTOKA3aTEIbCTBA, MCIOJIB3yeMbIE MPU PACCIETOBAHUU YTOJTOBHBIX
nen; 2) 3akpemieHue pe3yiabTatoB OPM myteM npoBeaeHHUs BCiel 3a HUMU
CIEJICTBEHHBIX NEUCTBHI (OCMOTpP MECTa MPOUCIIECTBUS, OOBICK, JOMPOC U JIP.);
3) oTcyTCTBUE HapylleHUM 3akoHa mnpu nposeaenuun OPM, B pesynbraTe 4ero
obecreunBaeTcsi KauyeCcTBO JIOMYCTUMOCTH JOKa3aTelbCTB, IMOJYyYCHHBIX B

pesyabtate OP/], B yroJ10oBHOM Cy10TPOU3BOJICTBE.
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Takum o0pa3oM, TOBOAOM JJsi BO30YXKAEHUS YrojJOBHOroO JeJa,
opOpMIEHHOr0O B BHJE panopTa 00 OOHapyXEHUHM MPU3HAKOB MPECTYMICHUS,
MOTYT cTaTh pe3yibTaThl J00bIX OPM nu6o OPJ] mpu cobmroneHuun mnpaBuil
JOKa3bIBaHUsA, KOHCHHUpauuu, 0e30MmacHOCTH jul, ocymectBisomux OPJ, u
BO3MOJKHOCTH MCIIOJIb30BaHusA pe3yiaptatoB OPJl ucxons wu3 nNONOXKEHUU

YIOJIOBHO — IIPOLIECCYATBHOTI0O 3aKOHOAaTebcTBa PO.

3. Ucnoab3oBanue pe3yabTraToB OPJl npu pacciie1oBaHUH YTrOJOBHBIX J€J1.

[IpenBaputenbHOE paccliiejoBaHHue MpEACTABIISIET coboit
peTJIaMEHTUPOBAHHYIO 3aKOHOM AESITEILHOCTh CJIE0BATENs U OPTaHOB JO3HAHUS,
CBSI3aHHYIO C YCTaHOBJIEHHEM BCEX OOCTOSITENILCTB COBEPIICHHOTO MPECTYIUICHUS
U YroJIOBHBIM  TMPECIECAOBAHMEM BHHOBHBI B €ro COBEPUICHUM  JIMII,
OCYUIIECTBJISIEMYIO MyTEM MPOU3BOJICTBA CIICACTBEHHBIX U MHBIX MPOIECCYATbHbBIX
JNEUCTBUH B 1EJAX OBICTPOTO H  TOJHOTO PACKPBITUS MPECTYIUICHHUS,
YCTAHOBJICHUS UHBIX O0CTOSTEIHLCTB COBEPIICHHOTO JICSHHUS.

B To e Bpems, 0e3 NIpUMEHEHHUS OINEPATHUBHO — PO3BICKHBIX MeEpP
NpPaKTUYECKH  HEBO3MOXKHO  PACKpBITh M pacciefoBaTh  OOJBIIMHCTBO
NpecTyIyieHud, 4YTto TpeOdyeT wucrojb3oBanus pe3yiapratoB OPJl Ha Bcem
NPOTSKEHUM TIPEABAPUTEIBHOIO pacciaeloBaHUs. YKa3aHHOE IOPJIOXKEHUIIE
obecreynBaeTcss TECHBIM B3amMojeiicTBuemM cieaoBateiass u OPO Bo Bpems
pacciiejoBaHUsl YrOJIOBHOTO Ji€jia, ONTUMAJIbHBIM PEIICHUEM BO3HUKAIOIIMX B
npoliecce paccienoBaHus MpoOJieM, a TakKKe HMCIOJTHEHHUEM CBOMX IOJIHOMOYHMUN
MIPU TIPOU3BOJICTBE CIEICTBEHHBIX JeHCTBUM U mpoBeieHu OPM B COOTBETCTBUH
C 3aKOHOM.

Pesynbratel OPJl mpu paccienoBaHUM YrOJIOBHOIO Ji€jda HUCMOJIb3YIOTCS
CJIEIOBATEIEM WJIM WHBIM JIMIIOM, BEAYIIMM PacClI€IOBAHUE YTOJOBHOTO JI€jia, B
CIIEAYIOIIMX HAMPaBICHUAX:

1) npu BBIABMKEHUM BEPCHUM M TNIAHUPOBAHUU PACCIICOBAHUS YTOJOBHOIO JI€Ja;
2) Ipu OPUHATHU PEIICHUM O MPOM3BOJACTBE CJICACTBEHHBIX U MPOIIECCYaTbHBIX

NEUCTBUM, BKJIIOYAs MEPHI MPECEUEHUS U MPOLUECCYAITBHOTO MPUHYXKICHUS;

131



3) npu HEMOCPEACTBEHHOM TMPOBEJCHUU CIIEACTBEHHBIX U MPOLECCYATbHBIX
JICCTBUM;

4) npu (HOpMUPOBAHUM JOKA3ATEILCTB IO YrOJOBHOMY JENy IO pe3ylibTaraM
OPM;

5) mnpu 3agep)XaHUM 1O TMOJIO3PEHUI0 B COBEPIICHUM TMPECTYIUICHUS U
MPUMEHEHUU MEP MPECEUCHHUS;

6) npu obOecrieueHun Mep  0€30MAaCHOCTH  YYACTHHUKOB  YTrOJOBHOTO
CyJONPOU3BOACTBA.

[Ipu BBIABMXEHUU BEpPCUN U TUIAHUPOBAHWUU PACCICIOBAHUS YTOJIOBHOTO
nena, pesynbTatel OPJ]  SBISIOTCS OPUEGHTUPYIOIIMMHU JJIs  JajbHEHIEro
HampaBlieHUus: paccienoBanus. B atom cinydae OPO, ucxonss U3 MMEIOMUXCS Y
HUX JIaHHBIX, BBIABUTAIOT TMPEANOJIOKEHHUS O JIMIAX, KOTOPblE MOTYT OBITh
NPUYACTHBl K COBEPIICHUIO MPECTYIUICHUS, U KOTOPBIX CIEAYEeT MPOBEPUTH
OTIEPATUBHBIM IyTEM, C MOCJICAYIOMINM MTPOU3BOICTBOM CJIEICTBEHHBIX JICHCTBUM.
IIpu cocraBnenum 1iaHoB paccienoBanuss OPO Takxe HCHONB3YIOT paHee
nojgydyeHHole  pesynbtraTthl  OPJ[, cBeaeHWss W3  UMEIOIIMUXCA  CUCTEM
WHPOPMAIITMOHHOTO y4eéTa O TMPECTYIUICHUSIX ¢  JIMIAaX, COBEPIIMBIIUX
MPOTUBONPABHBIC JICSHUS, U APYTUEC JAHHBIC.

[Ipy  npuHATAM  pEelIeHUH O  MPOU3BOJACTBE  CJIEJICTBEHHBIX W
npolecCcyadbHbIX JEUCTBUH, BKJIIOYasg MEPhl MPOLIECCYaJbHOIO MPHH YXKICHHUS,
JAIO0, BENYIIee paccielOBaHUE, HCXOJUT U3 TOTO, YTO OCHOBAaHHEM WX
npoBeacHUS (2, 3HAYUT, U NPUHATHS PEIICHUs] 00 3TOM) SIBJISIETCS COBOKYITHOCTH
(akTUYEeCKUX  JAHHBIX, YyKa3blBAIONIUX HA  BO3MOXHOCTh  JOCTHXKCHUS
OTMpEACICHHBIX IIeJiel, TMOJIy4YeHUS HOBBIX CBeJEHHH 00 00CTOSITEeIbCTBAX,
UMEIOIUX 3HaueHue mis Aena. OCHOBAHMEM MPOBEACHHS pPslla CIEICTBEHHBIX
JNEUCTBUUA MOXKET CIYXXUTh COBOKYIMHOCTh JOKa3aTelbCTB U (PaKTUUECKUX
JNAHHBIX, TOJTYYEHHBIX U3 ONEPATUBHO — PO3BICKHBIX HCTOYHUKOB.

I[Ipy mnpou3BOACTBE CIEACTBEHHBIX JIEHCTBUM, KOTOphIE HE TpPeOyIOT
BBIHECEHUS CJIEJIOBATENIEM OTAEIbHOTO IMOCTAHOBICHUS, M CYIIECTBEHHO HE

OI'paHUYMUBAIOT KOHCTHTYLHHMOHHBIC IIpaBa H CBO6OI[I)I rpaxxaad, I IPHUHATHA
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peleHrs O WX IMPOBEACHUM CIeoBaTeN0 JocTtatouHo uHpopmanuu OPO,
ohOpMIICHHBIX B BHJAE CHOpaBKM uWIM panopta. Ha ocHoBaHMU yKa3aHHOMU
nHpoOpMaIMU, CIeA0BaTEIb BIPaBe MPOBECTH JOMPOCH JTIOOBIX JIMI, ONTO3HAHUE,
OYHYIO CTaBKy, INPOBEPKY NOKAa3aHUM Ha MECTEe, CIIEACTBEHHBIM SKCIEPUMEHT,
OCMOTp MeCTa TPOHUCIIECTBUS, Ha3HAuUUTh CcylaeOHyto oskcrepTtuzy. K
CIEACTBEHHBIM M HHBIM MPOLECCYalbHBIM JE€UCTBHUSIM, OTPaHUYMBAIOLIIAM
KOHCTUTYIMOHHBIE TIpaBa TpaxJaH MU HOPUIUYECKUX JIMI, OTHOCITCS OOBICK,
JUYHBIN OOBICK, BBIEMKA, OCMOTpP JKWJIHIIA, HAJOKEHUE apecTa Ha MOYTOBO —
TenerpadHbie OTIPABICHUS, HUX OCMOTP W BBIEMKa, KOHTPOJIb M 3allHCh
NEeperoBOPOB, HAJIOKEHUE apecTa Ha UMYIIECTBO M IeHHble Oymaru. Ilpu
NPUHATUH PEUIECHUS O MPOBEJACHUU YKa3aHHBIX CJIEICTBEHHBIX U MPOIECCYATbHBIX
NelcTBU Ha ocHOBaHUU pe3ynbTaToB OPJl, criemoBaTtento st mpUOOIIEHUS K
yroJOBHOMY €Ny M XOJaTalCTBa MEpea CyJIOM O MPOBEACHUU MEPEUUCICHHBIX
MEpPONPUSATHH JTOJDKHBI OBITH TPEIOCTaBJIEHBI COOTBETCTBYIOIIHME MaTepPHUAIIbI
OPJI, cBuIeTENbCTBYIONMIKE O HEOOXOIMMOCTH MX MPOBEJICHUS, NIPU YCIOBUU UX
JOMYCTUMOCTH M JOCTOBEpPHOCTH. JlaHHBIE MaTepualibl MPEIOCTABISAIOTCS B
HaJJexaile ohOpMIECHHOM BHUJE C COMPOBOAUTEIBHBIM MUCHMOM PYKOBOIUTEIS
I1O, nnu nmocTaHOBJIEHHUEM O TMpeAcTaBiaeHUU pe3ynapraToB OP/l, ¢ npunoxennem
HEOOXOIMMOMN ONepaTUBHON JOKYMEHTALlMM M pe3yjibTaTaMu (E€CIM HMEIOTCS)
NPUMEHEHUS TEXHUYECKHUX CPEJICTB.

[Ipu HemocpeaCTBEHHOM NPOBEACHHM CIIEACTBEHHBIX M MPOLECCYATbHBIX
neucTBuii, wucnosb3oBaHue  pe3yiabratoB  OPJ[  HOCHT, B  OCHOBHOM,
BCIIOMOTATEIbHBIA U OPUEHTUPYIOIIUM Xapakrtep. Ha ocHOBaHMM pe3ynbTaToOB
OPJl Moryr npuHMMATBCS pEUIEHHS O TAKTUKE MPOBEIACHUS CIEICTBEHHBIX
JIEUCTBUN, O BPEMEHHM U MECTE€ HX IMPOBEACHUS, YIUTHIBATHCS OCOOECHHOCTH
JUYHOCTH TIOJ03PEBAEMOr0 WU OOBUHAEMOTrO0 TpPU TMPOBEACHUH C HUMHU
CIEJICTBEHHBIX JEHUCTBUM M T.[I. ODTO OTHOCUTCS K TaKUM CJI€JICTBEHHBIM
JNEUCTBUAM, KaK OOBICK, J0ompoc, odHasi cTtaBka W Jp. COOTBETCTBEHHO,
ONIEpAaTUBHBIE COTPYAHHKU C pa3pelieHUs CIEeN0BaTeNlsi MOTYT MNPUHUMATH

yY4aCTHuC B CICACTBCHHBIX U IIPOLCCCYAJbHbBIX I[GﬁCTBPISIX KaK y4aCTBYIOIIMC JIKIlad
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Ha ocHOBaHuM 1. 7 c¢T. 164 YIIK PO.

[Ipu 3agepkaHuM MO NOAO3PEHUIO B COBEPUICHUHM NPECTYIUIEHHUS W
NPUMEHEHUU Mep npeceueHus, pesynbtatel OPJ] ucnonb3yroTcss ajisi po3biCKa
MOJI03PEBAEMBIX JIUI], YCTAHOBJICHHS JAaHHBIX O UX JHUYHOCTH, OOecHeueHus
0e30MacHOCTH MPU HEMOCPEACTBEHHOM 3aJIepKaHUU M0I03PEBAEMOT0 JIUIIA.

Jlns  oOocHOBaHMs TMepej]  CleloBaTeleM, MPOKYpOpOM U  CYIOM
MPUMEHEHUsSI MEPhl MPECEUCHUsS B BUJEC 3aKJIIOUCHHUS TOJl CTPaxKy, MOTYT OBITh
NPUBEJCHBI OIMEPATUBHO — PO3BICKHBIE JAaHHBIE O TOM, YTO JIMII0 HMEET
HaMEpPEeHHUE CKPBIThCS, MPOJOJDKUTH MPECTYNHYIO ACATEIbHOCTh WU YIPOKATh
JPYTUM YYaCTHUKAM YTOJOBHOTO CYJONPOU3BOJACTBA. YKa3zaHHash WHGOpMaIus
noMkHAa OBbITh O(OpMJIEHa MHCBMEHHO, COJEPXKaTh KOHKPETHBIE CBEICHUS,
KOTOpbIE€ TTPUOOIIAIOTCS K K YTOJIOBHOMY JIeJTy M K MaTepuajiaM, HalpaBiIsieMbIM B
Cyd s peuieHus Bompoca o0 u30paHum Mepbl npecedeHus. [lpu permeHuun
BOIpoca o 3akitoueHuu noj crpaxy B cT. 108 YIIK P® ykazano: npu uzbpanuu
MEphl MPECEUECHUs] B BHUAEC 3aKIIOUECHHUS MMOJ CTPaXy, B MOCTAHOBICHUHU CYJbU
JTOKHBI  OBITh yKa3aHbl KOHKpETHbIE (aKTHYECKHEe O0OCTOATEIbCTBA, Ha
OCHOBAHHMH KOTOPBIX CY/IbSl MPHUHSI Takoe penieHue. TakuMu 00CTOosITeIhbCTBAMU
HE MOTYT SIBJSATHCS JaHHBIE, HE MPOBEPEHHBIE B XOJ€ CYyAeOHOro 3aceaaHus, B
4acTHOCTH, pe3yibTaTel OPJl, mpencTaBiieHHbIC B HapyllIleHue TpeOoBaHuii cT. 89
VIIK PO.

I[Ipu  obOecneueHmu  Mep  OE30MACHOCTH  YYACTHHKOB  YTOJIOBHOT'O
CYJIOIIPOM3BOJICTBA, PE3YIbTAaThl OMEPATUBHO — PO3BICKHON PabOTHI OMKHBI OBITH
MIPUMEHHUMBI MIPU PACCIIEIOBAHUMU YTOJIOBHBIX €N JjIsi OOOCHOBaHMS MPOU3BOACTBA
HaJJIeKaIux AeicTBui B cOoTBeTCTBUM ¢ D3 «O rocynapCcTBEHHOM 3allluTe CYAEH,
JNOJKHOCTHBIX JIMI[ TMPABOOXPAHUTENBHBIX U KOHTPOJUPYIOUIUX OpraHoB», «O
rOCYJApCTBEHHOW 3alllUT€ TOTEPNEBIIMX, CBHUJETENEM U HWHBIX YYaCTHUKOB
YTOJIOBHOTO CYJIOINPOU3BOJACTBa». Kpome TOro, Ha OCHOBAaHWUH OIEPATUBHO —
PO3BICKHBIX JAaHHBIX, cjeaoBaTeab B cooTBeTCTBHM cO cT. 11 VYIIK P® moxer
BBIHECTH pEIICHHE O TPHHATHU Mep Oe30MacHOCTH B OTHOIICHWH YYaCTHHKOB

YI'OJIOBHOT'O CYAOIIPOU3BOACTBA, TaKHX, KaK COKPBITHC HAHHBLIX O JIMYHOCTH IIYTCM
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IMPHUCBOCHUS APYTOIro MMCHH, IIPOBCACHNC OIIO3HAHHA B YCIOBUAX, HC IMMO3BOJIAIOIINX
BUJCTH OIIO3HAIOIICIO, CTABUTHL BOIIPOC IICPC IOC. OOBHHHTEIIEM 00 H3MCHCHUH

roJyioca IpH JOMpoce B Cylie | Jp.

Pesynprarel OPJI, mpexncraBisieMble [ TMOJATOTOBKM W OCYIIECTBICHUSA
MpoLEeCcCyalbHbIX JEUCTBUM, JODKHBI COJEPKATh CBEACHUS O MECTOHAXOXKIECHUU
JUL, CKPBIBAIOIIMXCA OT OPraHOB MPEIBAPUTEIBHOTO PACCIENOBAaHUA U CYJa; O
JUIAX, KOTPbIM H3BECTHBI OOCTOSTENbCTBA W (PAKThI, MMEIOLIME 3HAYCHHE IS
YrOJIOBHOT'O JI€J1a; O BO3MOMKHBIX MCTOUYHMKAX JOKA3aTEIbCTB; O MECTOHAXOXKJIEHUU
OpEeIMETOB U JIOKYMEHTOB, KOTOpPbIE MOTYT OBITh NpPHU3HAHBI BEIIECTBEHHBIMU
J0Ka3aTeIbCTBAMU IO YTOJOBHOMY JIeNy; O JApPYrux (akrax U OOCTOSITENbCTBAX,
NO3BOJIAIOUIMX ~ ONpENeNuTh O0beM U MOCJIENOBAaTEIbHOCTh  MPOBEJICHUS
NpOLECCYyalbHBIX JIEUCTBUM, BbIOpaTh HambOonee H>PGEKTUBHYIO TaKTHKYy HX
NPOU3BOJICTBA,  BbIPaOOTaTh ONTUMAJIbHYIO METOJAUKY pacclieoBaHUs IO

KOHKPETHOMY YTOJIOBHOMY JI€ITy.

Kpome paccmoTpeHHBIX HalpaBieHUHN UCIONb30oBaHus pe3ynbTaTtoB OPJl npu
paccieloBaHUU YTOJIOBHBIX €N, CaM TMPOIECC NMPEABAPUTEIIBHOTO paccieIOBaHUs
MOKHO YCJIOBHO pa3feNuTh Ha 3 23Tama, KaXIbli W3 KOTOPHIX HMMEET CBOHU
O0COOEHHOCTH UCIOJIb30BAaHUSI BO3MOYKHOCTEH OMEPAaTUBHO — PO3BICKHOM PabOTHI AJis

pelIeHus 3a7a4 yrOJI0BHOI'O CyIOIPOU3BOJICTBA.

1. C w™momeHTa BO30YXJCHHS YroJOBHOIO Je€ia, JI0 MOMEHTAa paCKpBITHS
IPECTYIUICHHS], T.€. YCTAHOBJIEHUS JMLa (JIMI), €ro COBEPIUMBIIET0. B yka3zaHHBIM
MIEPUOJ, KOrJa IMPECTYIUICHUE HE PACKPBITO, T.€. HE YCTAHOBJIEHO, KEM OHO
cosepmieHo, OPO nHa ocHoBanuu cT. 157 VYIIK P® u ®3 06 OPJI, o6s3anHbI
MPUHUMATh MEp MO YCTAaHOBJICHHIO MPECTyNMHHUKA. B 3ToM ciiydae He TpeOyeTcs
MOpYYEHHUE clieloBaTelisd, oJHaKo npoBegeHne OPM 1 MHBIX ONEpaTUBHBIX J1E€HCTBHIA
JOJKHO ~COTJIACOBBIBATBCSL CO  CJIEIOBATENIEM WJIM WHBIM JIMIOM, BEAYLIUM
paccienoBaHre, IOCKOJBKY 0OIee PpPYyKOBOACTBO 32 XOJOM paccleOBaHUS
BO3JIOXKEHO Ha HHUX. Takoe YIpaBleHHE NPeABAPUTEIbHBIM pacciel0BaHUEM

npuodOperaet npakTuyeckoe 3HadeHue npu ocyuiectsiennn OPJl neckonpkumu 110
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0 OJHOMY YrOJIOBHOMY J€dy, KOrja HeoOXoJWMa KOOpIHWHALMS MPOBOJUMOMN
OlepaTUBHOM padOThI, UH(POPMUPOBAHHE IPYT APYra O Pe3yJibTaTax CIEeICTBEHHBIX U
ONEPATUBHBIX JEUCTBUHA, a TaKXE COBMECTHOE IUIAHMPOBAHUE JaJbHEUIIEH

ACATCIBbHOCTH IO PACKPBITHUIO IPCCTYIIJIICHUS.

Kak npaBuio, npu paccie1oBaHUM HEPACKPBITHIX NMPECTYIIEHUN COCTABISAETCA
oOlMi TMJaH CHEJCTBEHHO — OINEpPaTUBHBIX MEPONPUSATUN, YTBEpKIAEMbIN
pykxosoaureneM 110 u pykoBoauTenem opraHa npeIBapuTENbHOrO pacciaenoBanus. B
HEM YyKa3bIBAIOTCS OIEPATUBHO — PO3BICKHBIE U CIEACTBEHHBIE MEPONPUATHS,
KOTOpbIE€ HEOOXOJIMMO MPOBECTH MPU UX ONTUMAIHHOM COYETAHUU, UCTIOJHUTEIN U
CpOKU THpoBeJeHUs. B ciydae HeoOXonMMOCTH, cieloBaTelb BIpaBe [AaBaTh
opraHam, ocyuectisitominM OPJl, mopydenus o nmpoBeaeHun otaeabHbix OPM nnn
CIEACTBEHHBIX JeucTBUU. IIpoBoauMMmeblie ciegoBaTesieM CIICACTBEHHBIE U HHBIE
npolecCyalbHble JEUCTBUS TaKXKE JIOJDKHBI YBA3BIBATHCA MEXKAY COOOM TakuMm
oOpa3oM, 4TOOBI HE TMPEMATCTBOBATH JIPYyr APYry M HE CO3/1aBaTh B3aMMHBIX
OTrpaHWYEHMH. DTO MpeAnoiaraeT B3aMMHOE HH(OPMHUpPOBAHME CcleAoBaTelIel u

OIICPATUBHLIX COTPYAHUKOB, TAKTUYHBIC OTHOICHUSA MCIKIAY HUMMU.

2. C MOMEHTa pacKpbITUA MPECTYIUIEHUS O OKOHYaHUS PacCiIeAOBaHUsl YTOJIOBHOTO
7ieNa, YCTAHOBJICHHS BCEX OOCTOATENbCTB COBEPIIEHHOTO JESHMS, MOJJISKAIINX
NOKa3bIBaHUIO, KoTopble mpenycMoTpeHsl cT. 73 YIIK P®. Cornacuo 4. 4 ct. 157
VIIK P®, B cinydae pacKpbITUS INPECTYIUIEHUs, T.€. IIPU YCTAHOBJIECHUM JIMLA, €TO
COBEPIIMBUIET0, ONEPATUBHO — PO3BICKHBIE NEUCTBUS MO HEMY IPOBOIATCS TOJBKO
Mo nopydeHuo cienopatens. OQHAKO JaHHOE TMOJIOXKEHHE He o3HadaeT, yto OPO
MOJIHOCTBIO CAMOYCTPAHSIOTCS OT JAJbHEHIIEro ONEpPaTUBHOIO COMPOBOXKIACHUS
paccienyemMoro yroJioBHOTO jiena. B aToMm cnydae, oHM 6€3 OpYy4YEeHHI U yKa3aHUN
clenoBaTesl  MPOJMOJDKAIOT PabOTy 1O  YCTAHOBJICHHUIO JIPYTUX — AIU30J0B
COBEPIICHHBIX OOBHUHSAEMBIM MPECTYIUICHUWA, NPUHUMAIOT MEphl [Js TMOHCKa
COYYaCTHUKOB M MHBIX MpHUYacTHBIX Jinil. CrenoBarens Brpase ooparuthesi kK OPO ¢
nopyyeHveM o0 OKa3aHUM TMOMOIIM B MPOBEICHUM HEKOTOPBIX CIIEICTBEHHBIX
NEUCTBUM, NPUHATAU MEp Mg BO3MENIeHUs yuiepda, po3bICKa MOXUIIEHHBIX

MAaTCpUAIBbHBIX N ACHCKHBIX CPCACTB. Oco0eHHO BaXHBIM B 3TOT nepuon sABJIACTCA
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NPUHATHE ONEPATUBHO — PO3BICKHBIX Mep MO0 00ecrneueHruo O0e30MacHOCTH
YYaCTHUKOB YTOJIOBHOT'O CYIONPOU3BOJCTBA, B TOM 4YHUCJIE, OOBHUHIEMBIX U
MO/I03PEBAEMBIX, NIPU WX JEATEIbHOM pPAaCKasHUM U B Apyrux ciydasx. C 1enbro
coOMpaHus HOBBIX JOKA3aTEIbCTB WM UX MPOBEPKH, CIEAOBATEIh MOXKET MOPYIUTH
OPO  mnposegenme  OPM,  Bximroyasgs  MEPONPUATHS,  OTPAHUYMBAKOLIUE

KOHCTUTYIUHMOHHBIC ITpaBa YCJIOBCKA.

OPO, B cBOW0 oYepenb, NPEACTABISIOT CIEIOBATENIO PE3yJIbTaTbl CBOMX
NEUCTBUM, a Takke MOryT XOJaTailcTBOBaTh O TMPOBEJACHUU ONPEIEICHHBIX

CJI€ICTBEHHBIX JEUCTBUN, UCXO/A U3 IAHHBIX, MOJy4eHHbIX B X071 OP/I.

CrnenoBarenp, M0 MMEIOLIMMCS y HETO OCHOBAHMUSM BIPAaBE HE pa3peLIUTh
noixHOCTHBIM siiam  OPO  BecTpeun ¢ ydacTHUKamu  jena  (OOBHHSEMBIM,
NO/J03PEBAEMBIM, MOTEPHEBIINM, CBUAETEISIMU), MOCKOJIBKY TOJBKO CJIEHOBATEIb
(mpoxypop, oOpraH JI03HaHHS) HECeT OTBETCTBEHHOCTh 3a  HaIpaBJieHHUE
paccieoBaHus YrOJOBHOTO Ji€Jla M 3aKOHHOCTh ITPOBOJAMMBIX CJIEICTBEHHBIX

JIEHCTBUMH.

3. OkoHuaHUE pacciefOBaHUs YrOJOBHOTO J€jia C MPOBEIECHHEM HEOOXOAMMBIX
IPOLECCYANIBHBIX JIEUCTBUM I 3aBEPILIEHUS] NPEABAPUTEIIBHOTO CIEACTBUS WU
JIO3HaHUs C HAIIPaBJICHUEM YT'OJIOBHOI'O JIeJI MPOKYpopy U B cyld. Ha manHoMm srane,
OPO, kak npaBuio, HE Y4acCTBYIOT B CJIEACTBEHHBIX U MPOLIECCYabHBIX AEHCTBUSIX,
IPOBOAUMBIX CJIEJOBATEJIEM II0 OKOHYAHUM pPACCIEAOBAHUSA YIrOJOBHOIO Jea.
Bmectre ¢ TeM, MOryT OBITh MPOJOJDKEHBI MEPOIPHUSTHS IO O0ECIeYeHHUIO
0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA, paboTa MO APYruM
MU30JaM TPECTYIMHON  JESITEIbHOCTH OOBHHSIEMOTO, PO3BICK  CKPBIBITUXCS

COYYaCTHHUKOB.

4. Ilopsaaok npeacrasiaeHus pesyiabraros OP/[ opranam npeaBapuTebHOI 0
paccjie10BaHus U B CY/.

Cornacuo ct. 11 ®3 06 OPJI, pesynpratel OPJ] mpencraBnsioTcss oprany
JNO3HAHUS, CIEA0BATEIIO UK B CyJ Ha OCHOBAaHUHU IMOCTAHOBJIEHUS PYKOBOAUTENSA

oprasa, OCYILLIECTBIISAIOIIETO OPJ, B MOpAKE, NPEAYCMOTPEHHOM
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BEJOMCTBEHHBIMH HOPMATHBHBIMHU aKTaMU.

O0muM akToM, NpeNyCMaTPUBAIONMIMM TaKOW TOPSAJOK MpeACTaBICHUS
pe3yabTaTOB JJIsi BCEX OINEPATUBHO — PO3BICKHBIX MOJpa3JCICHUM, SBISCTCS
YIOOMSIHYTBHIM paHee mnpuka3 «OO0 yTBEpXKICHUM HHCTPYKIMU O MOPSIKE
npeacrapieHuss pe3yiabtatoB OPJl oprany no3HaHus, CIE€AOBATEIIO0 WIU B CYI .
JlaHHast MHCTPYKIUA 00s13aTeNIbHA JJIsl UCIIOJHEHUS O KHOCTHBIMU Juiiamu OPO
Ha Bcex 3Tanax nposeacuus OPJI.

NHcTpykiust  ompejaesnseT MNOPSAOK  MPEACTAaBICHHUS  ONEPATUBHBIMHU
NOJIpa3ICICHUSIMU  OpraHoB, ocymecTistomux OPJ[, pe3ynabTaToB 3TOMU
NesITeIbHOCTU OpTraHy JO3HAHUs, CIEA0BATEII0 WU B CYJl MPU HATUYUU:
1) 1OCTaTOYHBIX JAHHBIX, YKA3bIBAIOIIMX HA MPU3HAKHU MPECTYIICHUS;
2) BBITIOJIHEHUS TIOPYYCHHSI OpTraHa JI03HAHUS, CJIE0BaTeNs, CyIeOHOr0 PeIIeHHS
o npoBeaeHu OPM 1o yrojgoBHBIM JellaM U MaTepuaiaM MPOBEPKU COOOIIECHU I
0 TIPECTYIUICHUAX, HAXOASIIUMCS B UX MMPOU3BOJCTRE;
3) ucnonHeHus TpeOoBaHUs cyda (Cyabu) O MPEACTABICHUM JOKYMEHTOB IO
HaxXOJSIIEHCsT Yy HETO Ha pPacCMOTPEHHM kanobe Jinila, BUHOBHOCTh KOTOPOTO B
COBEPIIEHUM MPECTYIJICHUS HE JI0Ka3aHa B YCTAHOBJIECHHOM 3aKOHOM MOPSIKE, U
KOTOpoe pacmojiaraetr (aktamu TmpoBeneHus B oTHomieHnu Hero OPM wu
moJjiaraeT, 4YTo MPU A3TOM ObUIM HApYIIEHBI €ro MpaBa, O HENPEICTaBICHUU WIIU
NpEeJCTaBICHUH B HEMOJIHOM O0O0BeMe opraHomM, ocyumectBisomum OPJI,
CBEJICHUM, O MOJYYEHHOU 00 3TOM nuile HHGOpPMAIIUU B TIpeaenax, JOMyCKaeMbIX
TpeOOBAaHUSMHU KOHCIHPAIMU U MCKIIOYAIOIINX BO3MOXKHOCTh pa3riallieHus
rOCy1apCTBEHHOM TalHBbI;
4) ucnonHeHuss TpeboBaHMs cyaa (Cynbu) O MPEACTABICHUU JOKYMEHTOB IO
YrOJIOBHBIM JI€JIaM, HAXOASIIUMCS B €r0 IPOU3BOJICTBE;
5) npu mnpencrtaBieHuu pe3yiabtatoB OPJ[ B coOTBEeTCTBHMM C 3ampocamu
MEXAYHAPOJIHBIX MPABOOXPAHUTENBHBIX OpraHU3alUi, MTPABOOXPAHUTEIBHBIX
OpraHoOB MHOCTpaHHBIX rocyaapcts (ct. 7 @3 06 OP/I).

Opranam cnencTBHs, JO3HAHUS U B CyJ MpeAcTaBisiioTcs pe3yiabTatsl OP/L,

KOTOpPBIE COOTBETCTBYIOT YCTAHOBJIECHHBIM MHCTpyKIIMEH TpeOOBaHUSIM U MOTYT:
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1) ciy’kUTh MOBOJIOM M OCHOBaHUEM JJIsl BO30YK/IE€HUS YrOJIOBHOIO JI€Na;

2) OBITh HCHOJB30BAHBI JJIsi TMOJATOTOBKM U TMPOBEJACHUS CJIECACTBEHHBIX U
cyneOHbIX aeicTBui, npenycmMoTpeHHbx YIIK PO;

3)Ucnonp30BaThCA B JOKA3bIBAHUM IO YTOJIOBHBIM J€JlaM B COOTBETCTBUU C
TpeOOBaHUAMU YT'OJIOBHO — NPOLECCYATBHOTO 3aKOHOJATEJIbCTBA,
periaMeHTUPYIOIUMU cOOMpaHue, MPOBEPKY U OLEHKY JOKA3aTEIbCTB.

Pesynaprarel OPJl mpenctaBisitorcss B BHjE pamnopta o0 oOHapyKeHUH
OPU3HAKOB MpECTyIUIeHUsT Wiu coobuieHus o pesyinbratax OPJI. Pamopt 00
oOHapyKeHUU NPU3HAKOB MPECTYIUIEHUS COCTABISAETCS JOKHOCTHBIM JIUIIOM
oprana, ocymectsisatomero OPJI, B coorBerctBuu co cT. 143 VIIK PO u
pETUCTPUPYETCA B MOPAAKE, YCTAHOBIEHHOM HOPMATUBHBIMU MPABOBBIMU AKTAMHU
opraHoB, ocyuiecTBisitomux OP/I.

[Ipouenypa mnpexacraBinenus pesyiabratoB OPJl B Bume coolOuieHus
(pamopTa) BKJIIOYAET B CEO:

1) paccmoTpeHue BoOmpoca O HEOOXOJUMOCTH pPACCEKpPEUMBAHUS CBEACHUM,
COCTABJAIOIINX T'OCYJapCTBEHHYIO TalHY, COAEPKAIIUXCS B MPEACTaBIAEMBIX
pe3yabTatax OPJIl, u ux HocuTemneu;

2) opopmieHre HEOOXOIUMBIX TOKYMEHTOB;

3) dbakrtuyeckyrw nepenauy pesyiabratoB OP/I.

Kpome panopra, npeacraBienue peszynbTratoB OPJl ymnosHOMOYeHHBIM
NOKHOCTHBIM JullaM (OopraHam) JJis OCYIIECTBJIEHHS MPOBEPKU U NPUHATHSA
IpoLEeCcCyalbHOTO pelieHus B nopsake cT.cT. 144 u 145 VIIK P®, a takxe mis
npuoOLIeHusT K  YroJIOBHOMY  Jiedy  OCYWIECTBJISIETCS Ha  OCHOBAaHUU
MOCTAHOBJIEHUSI PYKOBOAUTENS opraHa, ocymiectBisaiomero OPJ] (HayanbHuKa
WJIK €T0 3aMECTUTENIA).

YKa3zaHHOE€ NOCTAHOBJIEHHE COCTABJISAECTCSA B JABYX SK3EMIUISIpaxX, OJUH U3
KOTOPBIX HAIMpPAaBIAETCS YINOJIHOMOYEHHBIM JIOJKHOCTHBIM JIMIAM (OpraHam),
BTOpOoW mpuoOmaercs k Martepuanam J[OY wnu, B ciaydae ero OTCYTCTBHUA, K
MaTepraiaM HOMEHKJIATypHOro (JIMTEepHOro) Jena.

[Ipu nmpeacTtaBieHUH YNOJTHOMOYEHHBIM JOJKHOCTHBIM JUIlaM (OpraHam)
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pesynptaTtoB OPJl, mony4eHHBIX IpU NPOBEACHUHU INPOBEPOYHOU 3AKYNKH HIIH
KOHTPOJIUPYEMOM MOCTaBKM MPEIMETOB, BEIIECTB U MNPOAYKIHUHU, CBOOOJHAs
peanu3anms KOTOPBIX 3ampenieHa 0o 000pOT KOTOPBIX OrPaHMYEH, a TaKkKe
ONEPAaTUBHOTO JKCIIEPUMEHTA WJIM ONEPATUBHOTO BHEAPEHUS, K HUM IIPUJIAracTcs
IIOCTAHOBJIEHUE PYKOBOAUTEINS opraHa, ocymectsisiomiero OPJl, o nmposenenun
nanHoro OPM. Konuu yka3aHHBIX NOCTAHOBJIEHHUM IMOJJIEKAT XPAHEHHIO B
marepuanax JIOY, marepumanax omepaTUBHOW NpPOBEPKH, JHOO, B ciydae HUX
OTCYTCTBUS, MPUOOIIAIOTCA K MaTepHUaiaM HOMEHKJIATYpPHOTO (JIMTEPHOTo) Aena.

B cinyuae mnpencraBieHHs YNOJHOMOYEHHBIM JOJKHOCTHBIM JIAIIAM
(opranam) pesynbraTtoB OPJl, monyuenHwsix npu npoBenenuu OPM, kortopsie
OTPAaHMWYMBAIOT KOHCTUTYLMOHHBIE MpaBa 4YeEJOBEKAa M TpaKJaHWHA Ha TaWHY
nepenucku, TenedOHHBIX IMEePEeroBOPOB, IOYTOBBIX, TEJIETPAPHBIX M HHBIX
cOOOIIIeHUH, TIepeIlaBaeMbIX MO CETSIM JIEKTPUYECKOW U TTOYTOBOM CBA3U, aTAKKe
IpaBoO Ha HEMPUKOCHOBEHHOCTH KUJIMINA, K HUM MPHUJIAraloTcs KOMUU CyAeOHBIX
pelIeHnii o mpoBeneHun Takux meponpustuil. Ha ocHoBanum 4. 5 ct. 8 @3 00
OP/l, B cnydae BO30y>XJI€HUSI YTOJIOBHOTO JieJla B OTHOUIEHUH JIUIA, Tele(pOHHbIE
U UHbIE TEPErOBOPHl KOTOPOro IMPOCIYIINBAKOTCA, (OHOTrpaMMa U OyMaKHbIN
HOCHUTENb 3allUCH NEPETOBOPOB MEPEIAIOTCs CIIENOBATENI0 A NMPUOOIIEHUs K
YIOJIOBHOMY J€lly B KaueCTBE BEIIECTBCHHBIX J0KAa3aTeNbCTB. JlanbHeUInunn
NOPANOK HX MWCIIOJIb30BAaHUA ONPEAEIHIETCS YrOJOBHO — IPOLECCYAIBHBIM
3aKOHOAaTEeILCTBOM PD.

B mensx koHcmupauuu, npeactaBieHue pe3yiapratoB OPJI, comepxkammx
CBEJIEHMsI 00 OpraHu3aluy U TaKTHKE MPOBEICHUS ONEPATUBHO — MOUCKOBBIX U
OIIEPAaTUBHO — TEXHUYECKUX MEPONPHUATUH, UCIIOIb3YEMBbIX IIPU UX IPOBEICHUHU
TEXHUYECKUX CPEICTBAX, O IITATHBIX HETJIACHBIX COTPYAHUKAX OIEPATUBHO —
TEXHUYECKHUX M OIEPATHUBHO — IIOMCKOBBIX IIOJAPA3ACICHUA JOJKHO B
00s13aTeTbHOM TOPSJKE COTJIACOBBIBATHCA C MCIOJHUTEISIMH COOTBETCTBYIOIIMX
MEpONpPUATUA U OCYHIECTBIATBCA B  COOTBETCTBHM C  TpeOOBaHUSIMH,
OpeabsBIsAEeMbIMH K  OOpalleHHI0 CO  CBEJACHUAMH, COCTABIAIOIIUMU

rocyJlapcTBeHHy0 TaHy. Ilpy HEOOXOAMMOCTH pacCeKpeYMBaHUSA CBEJICHUIA,
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COZEpIKAIIMXCA B MaTepuanax, oTrpaxaromux pesynabratel OPJl, pykoBoaurenem
oprasa, ocymecTsisomero OP/] BBIHOCUTCS MOCTaHOBJIEHUE O PACCEKPEUYNBAHUN
CBEJCHUM, COCTABIIAIOIINUX TOCYIaPCTBEHHYIO TaliHY, U UX HOCUTEEH. YKa3aHHOE
IIOCTAHOBJIIEHHE COCTABISETCA B JBYX OJK3E€MIUIIpax, OJIMH M3 KOTOPBIX
HamnpapiseTcss YHNOJHOMOYEHHOMY JOJDKHOCTHOMY JMIly (OpraHy), BTOpOH
npuobmaercs k wmarepuanam JIOY wnm, B ciydae ero OTCYTCTBHS, - K
MaTepualaM HOMEHKJIATypHOro nena. B wuHbBIX ciaydasx, pesynbratel OP/I,
coaeprKalmne CBEJCHUS, COCTABJISAIOIINE rOCYJapCTBEHHYIO TaiHy,
NOPEJICTABISIIOTCA B COOTBETCTBUHM C YCTAHOBIEHHBIM NOPSAJIKOM BEIECHUS
CEKPETHOTO JEJI0NPOU3BOJICTBA.

Oprassl, npexacraBisAwomue pesyiabtarel OPJ], npu BO3HUKHOBEHHU
peanbHOM yrpo3bl s 0€30MacHOCTH €€ yYaCTHUKOB, 00s3aHBbl MPEAyCMOTPETH
KOHKpPETHbIE Mepbl N0 uX 3amurte. [Ipy HE0OXOIUMOCTH, yKa3zaHHBIE MEpHI
COIJIaCOBBIBAIOTCS C OPTaHOM JO3HAHMS, CIEIOBATEIEM, IPOKYPOPOM HIIH CYJIOM,
KOTOPBIM MPEACTABIAIOTCS YyKa3aHHble Marepuaibl. Ilpu 3TOM pomyckaercs
OpPOBEJEHUE  CHEUHAJbHBIX  Meponpustuii,  onpegensemMbix D3  «O
rOCyJapCTBEHHOW 3allUTe CyAeH, AOJKHOCTHBIX JIMI IPAaBOOXPAHUTEIbHBIX WU
KOHTPOJIMPYIOIIUX OPTaHOB», IS 3allUThl HMCTOYHUKOB MPEACTABICHHOU
uH(pOpPMAITUH.

Hcxons U3 MPUHIIMIIOB YBa)XXE€HUSI U COOJIONICHUS MPaB U CBOOO YeIOBEKa
U TpaXJaHWHA, KOHCIHUPALHMHU, COUYETAHHUS TJIACHBIX M HEIJIACHBIX METOJIOB U
cpencts B OPJl, mpencrtaBieHue pe3yJbTaTOB TaKOW AEATEIbHOCTH OpraHam
IIPEIBAPUTEIBHOTO PACCIENOBAHUSA N B CYJ UCKIIKOYAECTCS B CIydasaX:

1) ecnu HEBO3MOXKHO 0OeceunTh 6€30MmacHOCTh Cy0bekToB (yuacTHukoB) OP/I, B
CBSI3U C IIPEJCTABICHUEM U UCIOJIB30BAHUEM JAaHHBIX B YTOJIOBHOM IIPOLECCE;

2) ecad UX HCHOJb30BaHHWE B YrOJOBHOM MPOIIECCE CO3/aeT pealbHYIO
BO3MOXHOCTh pacmupoBKH (pa3rjiamieHusi) CBeACHHH 00 HCHOIB3yeMbIX U
UCIIOJb30BAHHBIX NpU IpoBeaeHun HernacHblx OPM cunax, opraHusanuu,
TaKTUKE, CPEJCTBAaX, UCTOYHUKAX, METOJAX, IJAHAX M Pe3yJibTaTax, a TaKXKe O

Jugax, BHCAPCHHBIX B OHF, O IOTATHBIX HCTJIACHBIX COTPYAHHMKAX M O JIKMIAX,
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OKa3bIBAIONIMX UM COACUCTBUE Ha KOHPUIACHIIMAIBHONW OCHOBE, UTO COCTABISAET
rOCYJapCTBEHHYIO TaliHY.

Cnoco6 ¢dakTtuueckoit nepenauun pe3ynabratoB OPJ] ynoaHoMoudeHHOMY
JTOMKHOCTHOMY Jully (oprany), (mepechlika Mo MoYTe, Mepejadya HapOUYHBIM U
JIp.) corjacHo Ha3BaHHOU MHCTpyKuuu M30UpaeTcss OpraHoM, OCYIIECTBISIOMIUM
OPJl, B kaxJa0M KOHKPETHOM CcJy4yae C Yy4yeToM TpeOOBaHHI HOPMATHUBHBIX
MPaBOBBIX AKTOB, PETYJIUPYIOMIUX OPTaHU3AIUIO JEJIOMPOU3BOICTRA.

[Ipu mpencTaBieHUU NOKYMEHTAJIBHBIX MAaTepPHUaliOB, K HUM MPHUJIAraroTcs
(mpu HanMWMYUM) NOJy4YeHHbIC (BBIMOJIHEHHBIE) Mpu npoBeaeHuu OPM maTtepuanbl
$boTO- U KUHOCHEMKH, ayJIMO- U BUJICO03aIMCH U UHBIE HOCUTENIH MHpOpMAIUH, a
TaK)Xe€ MaTepualibHble OOBEKTHI, KOTOpPbIE B COOTBETCTBUM C YrOJOBHO —
poIecCyajJbHBIM 3aKOHOJATEIBLCTBOM MOTYT OBITh NMPHU3HAHBI BEIIECTBECHHBIMU
nokaszarenbcTBamMu. Ilpu  sToM, wuHpopManuss O BpPEMEHH, MeCcTe U
00CTOATENBbCTBAX TOJYYEHHS MpPUIAraeéMblX MaTEpUATOB, JOKYMEHTOB WU HMHBIX
00BEKTOB, MOJIydeHHBIX Tpu TmpoBeaeHun OPM, nomxHa OBITH OTpakeHa B
coobmenuun (pamnopre). B cinyyae HEOOXOOUMOCTH, ONMMCAHUE WHAUBHUAYAIbHBIX
NPU3HAKOB YKa3aHHBIX MaTEpPUAJIOB, TOKYMEHTOB U MHBIX 0OHEKTOB MOXET OBIThH
U3JIO)KEHO B OTACIBHOM NPUJIOXKEHUM K coobmieHuto (pamopry). Opranam,
ocymectBisatomum OPJl, npu mnoarotoBke u oQOpMIECHUHM [Jid Tepenaydu
YIOJIHOMOYEHHBIM JIOJPKHOCTHBIM JMIIaM (OpraHaMm) MaTepHuajoB, JOKYMEHTOB U
UHBIX OOBEKTOB, MONYy4YEHHBIX NpU npoBeaeHnn OPM, noikHBI OBITH TPUHATHI
MEpHhI TI0 UX COXPAHHOCTH M 1enocTHOCTHU. [Ipu mpeactaBienun GpoHOrpaMmsl, K
HEeW mpuiaraeTcs OyMaKHBIM HOCHUTENIb 3aluCH IeperoBopoB. Jlomyckaercs
MpeCTaBICHUE MaTepHaIoB, TOKYMEHTOB U MHBIX OOBEKTOB, MOJYUYCHHBIX MPU
npoBenennu OPM, B komusix (BBIMHCKAaX), B TOM YHUCIE, C IEPEHOCOM Hambolee
BaAXHBIX YacTedl (pa3roBOpPOB, CIOKETOB) Ha €IUHBIM HOCUTENb, O YEM
00s13aTeIbHO yKa3bIBaeTCs B COOOMICHWHU (paropre), U Ha OyMaKHOM HOCHUTEIE
3alliCU MEPEroBopoB. B »TOM ciyyae, OpuruHaiIbl MaTepHaIoB, JOKYMEHTOB U
UHBIX OOBEKTOB, MOJydeHHbIX mpu mnpoBeaeHnu OPM, eciau oHu He ObUIM B

JambHEeWIIeM HCTPEeOOBaHBl YIOTHOMOYEHHBIM JOJDKHOCTHBIM JIUIIOM (OpTaHOM),
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XpaHATCS B OpraHe, NPOBOAMBILEM MEPONPUSATHE, N0 3aBEPIICHUA CYAEOHOrO
pa3oupaTenbcTBa W BCTYIUIEHUS NPUTOBOpa B 3aKOHHYIO CHILy, JU0O 10

IPEKPALIEHUs YTOJIOBHOTO Jeja (YroJI0BHOIO MPECIEIOBAHMUS).

5. HUcnoab3oBanue pesyabratoB OP/l B pabore mno mnpeaynpexieHuro
NpecTynjIeHuu.

Ha ocnoBanuu omnpenenenuss OPJl, chopmynupoBanHoro B c¢t. 1 ®3 00
OP/l, u eé 3agau, nepeuncieHHbiX B cT. 2, OPJ], B 1e0M, HanpaBiieHa Ha O0PLOY
C MPECTYIJICHUSMH, MEPEYUCICHHBIMU B yroJioBHOM 3akoHe. lllupora Qynkimit
OPJI, B 4umcio KOTOPHIX BXOAUT MOpeAynpexjacHue u mnpoduiakTUKa
NPOTUBOTNIPABHBIX JICSTHUM, OMNPEACTAIOT CIEKTP HCIOJb30BAHUS PE3YyJbTATOB
OPJ/l B cdepax, KOTOpbIE TOJBKO OMOCPEJIOBAHHO WJIM BEChMa OTIAJICHHO MOTYT
OBITH OTHECEHBI K TPOTHO3UPYEMBIM MPECTYIUICHUSAM WU IPYTUM OOIIEe CTBEHHO —
omacHeIM JesHusIM. B 3ToM cwmbicie, pesynbtatel OPJl mo mpenynpexaeHuo u
npoduIaKTUKE pECTYIUICHUH, OoJibIIIe COCTOSIT B o0ecrieueHN
roOCyJIapCTBEHHOM, BOEHHOW, AKOHOMUYECKOM, nHPOPMAITUOHHON 151
sKoJIoTuYecKkoit 6e3onacHocTu PD, 4To 3aKk0HOAaTEb MOHUMAET BEChbMa IIHPOKO.

B sToit cBsA3u, HEKoTOphie pe3ynbTaThl OPJl dhakThdecku MCHoab3yIOTCA B
IPYTUX OTpacisix mpaBa — B rpaxkaanckom (ct. 18 @3 06 OP/I), nanoroBom (4. 3
ct. 11 ®3 06 OPJl), anMuHUCTpaTUBHOM U TpyaoBoM mpase (4. 1 c¢t. 11 m 4. 3 cT.
7 ®3 o6 OPJ). He wuckmwoueHo wucnonb3zoBaHue pesynbratoB OPJl B
OpeaynpexICHUN BO3MOXHBIX TMPECTYIUICHWH B  O0JAacTH HWHOCTPAHHBIX
WHBECTHIIUH, HAJOTOOOI0KEHUS ¥ TPOTUBOICHUCTBUS KOPPYIIIIHH.

Takum obpaszom, pesyabraTthl OPJ], moMmumo OGOpPHOBI ¢ HPECTYHMHOCTHIO,
cornacao @3 06 OPJI, ucnons3yrores:

1) B menax ompeneneHus ¢pakTa YCTaHOBJICHUS WHOCTPAHHBIM WHBECTOPOM HIIH
CPYNIONA JIMI, B KOTOPYI BXOJUT HMHOCTPAHHBIM HWHBECTOP, KOHTPOJS Hal
XO3SIUCTBEHHBIM  OOIIECTBOM, HMEIOIIMM CTpaTEeruuyeckoe 3HadyeHue s
obecrneyeHnsi 0OOPOHOCIOCOOHOCTH CTpPaHbl M 0€30MACHOCTU rocyaapcTBa, a

TaKXKEC (baKTa HaJIn4udad MCKAY HHOCTPAHHBIM HMHBCCTOPOM M TPCTbHUMH JIMIIAMU
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corjameHus # (WIM) HUX COrJAaCOBaHHBIX JEWCTBUI, HANpaBICHHBIX Ha
YCTAHOBJIEHUE TakKoro KOHTpojs. OmnepatuBHble nojapaszaeneHus opranoB OCb
BIIpaB€ MPOBOJAUTH NpeaycMoTpeHHbie ¢T. 6 @3 06 OPJl OPM. PesynbTaTel OP/]
ONEpaTuBHBIX moxapasnenceHuit opranoB @OCDH MOryr wucnonb30BaTbCs B
JNOKa3blBAHUU MO yKa3aHHbIM B CT. 15 @3 ot 29.04.2008 r. Ne 57 —®3 «O
MOPSAKE OCYLIECTBICHHS HMHOCTPAHHBIX HWHBECTUIIMH B  XO35AMCTBEHHBIE
oOllecTBa, MMEIOIIME CTpPaTErMYecKoe 3HaydeHHe JJid obecrnedeHuss 0O0OpPOHbI
CTpaHbl U 0€30MaCHOCTHU rocygapcTa» cyaeOHbM uckam (ct. 8.1 @3 06 OP/I);

2) nnd HampaBleHUsT B Haloroeble opranbl pe3yiabratoB OPJl B memsix
UCIIOJIb30BaHUsl UX MPU peaau3alUuy MOJHOMOYUNU MO KOHTPOJIO M HAA30py 3a
COOJIIOJIEHHEM 3aKOHOJATENIbCTBA O Hajorax M cbopax, Mo 0O0eCHeYEeHHIO
IpeJCTaBICHUs] UHTEPECOB TOCylapcTBa B jAeiax O OaHKPOTCTBE, a TaKXkKe MpH
peaym3anuu MoJHOMOYUM B cepe peructpanuu ropuandeckux jaui (4. 3 ct. 11
®3 06 OPN);

3) I OpUHATHUS PELIeHUN O TOCTOBEPHOCTH MPEJACTABICHHBIX TOCYAaPCTBEHHBIM
WIM MYHHUIMOATBHBIM CIYXalUuM JU00 TpaXJIaHUHOM, NPETEHAYIOIIUM Ha
JNOJDKHOCTh CyABH, NpeaycMOTpeHHBIX D3 cBeneHUld W O JOCTOBEPHOCTU U
IOJIHOTE CBEACHUM, NPEACTABISAEMBIX JIMIAMH, 3aMELIAOIIMMU Ha3BaHHbBIC
nomxHoCcTH (4. 1 ¢1. 11 mu. 3 ¢c1. 7 @3 06 OP]);

4) nns ompenesieHHs MPaBOBBIX U (PAaKTHMUECKHX OCHOBAHMM JOMycKa JIHIl K
ONpPEAECIEHHBIM  BHJIAM  JEITEIBHOCTH, B  OCHOBHOM  CBSI3aHHBIX C
rOCyJapCTBEHHOM TaWHOM, a TakXe JOIMYCKOM K YacTHOM OXpPaHHOM W

NEeTEeKTUBHOM NeATebHOCTH (4. 2 ¢T. 71 4. 5 ¢T. 11 @3 06 OPJI).

6. lesio onepatuBHoro yuyera (J10OY).

Bomnpocsr:

1. ITonstue JIOY, ero ropuandeckoe cojep>kaHue U dTalbl IPOU3BOJICTBA.
2. Undopmarnmonnoe obecrieueHne NpuHATUS perieHus o 3aseaeanu JJOY.
3. llpumenenue nporpamm cbopa uadopmamnuu o JJOVY.

4. Knaccudukanusa nadpopmaruu mo JJOV.

5. TpeboBanue x uadopmaruu, peannszyemoi mo JJOVY.
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1. Ilonsaitue 1OY, ero opuanyeckoe cojep;kaHue U 3Tanbl IPOU3BOJACTBA.

I[Tonn HAOY nonumaerca mnpeaycmorpenHas O3 o6 OPJ dopma
KOHI[EHTpAllMi MaTepUaJIOB OMEPATUBHO — CIIY>KEOHOTO0 TOKYMEHTUPOBAHUS B
LeJsiX coOupaHusi, HAKOIUICHMS, CHUCTEMaTH3allMd M aHajdu3a (PaKTUUYEeCKUX
NaHHbIX (MH(OpPMALMU, CHICKHBIX J0Ka3aTeNbCTB), MPOBEPKU U OIEHKH HTOTOB
OPM, a Takxke MNOpPUHATHS HA HUX OCHOBE COOTBETCTBYIOWIETO pEIIECHUS
noJpkHOoCcTHBRIMU JunaMu OPO.

Takum o6pazom, JOY cayXuT MecToM KOHIIEHTPAIMM U CHOCOOOM
000011IeHNS TTOTYYEHHBIX B Xojie ocymiecTBieHuss OPM cBenenuii. 3akoHo1aTeb
0oco060 oroBopws, 4To (akT 3aBeneHus JJOY He sBIsSeTCS OCHOBAaHUEM IS
OTPaHWYCHUS KOHCTUTYIIMOHHBIX MpaB M CBOOOJ 4YeNOBEKa M rpaxjaaHuHa (4. 3
ct. 10 @3 06 OPJI). Bxmtouup ganHoe nonoxenne B @3 06 OPJI, 3akoHOAATEb
obpaTusl ocob0e BHUMaHUE MPABOMPUMEHUTEIEH HA TO, YTO COTJIACHO CT.CT. 23 U
25 Koncturynuu P®, orpanmueHue mpaB W CBOOOJ YEJIOBEKAa W TpakJaHUHA
JOTYCTUMO TOJIBKO MIPU HAJTUYUU CYAEOHOTO PEUIEHUS U B CIydasiX, YKa3aHHBIX B
®3. Koncrurynuonusii Cyn P® B cBoeM omnpeneiaeHUM YCTaHOBWII, YTO
3aBenenue JIOY He npaer ocHoBaHuil mnpoBoauTh OPM, orpanuuuBaromniue
KOHCTUTYIIMOHHBIE TIpaBa TpaxkaaH, ¢ HapymeHueMm TtpeboBanuit Koncrurymnuu u
@®3. JIOY BBIMONHSET OPraHU3YIOMYI0 (YHKIMIO B ONEPATUBHO — PO3BICKHOM
npoiiecce, obecreunBasi BO3MOXHOCTh KOHIEHTPAIIUU OMEPATUBHO — PO3BICKHOMU
uHpopManMu O JHUYHOCTH, MPECTYMHBIX CBA3SIX, NPONUIOW U HACTOAIMIEH
NPECTYNIHOW  ACATEIIbHOCTH  PEUUAUBUCTOB W  ONACHBIX  IPECTYITHUKOB,
COCPENOTOUYECHHUS CHJI M CPEACTB JJIsl KOMIUJIEKCHOIO MCIOJb30BaHUS B PEIICHUU
3a7a4 YCTaHOBJIEHUS (PAKTOB U OOCTOSITENLCTB, CYIIECTBEHHBIX 11 M300INUCHUS
MPECTYITHUKOB.

JIOVY cneayeT oTiauyath OT yroJoBHOTO Jefia. Bo — nepBoix, Hannuue JJOY
HE BJICYET KaKUX — JIHOO 3HAYUMBIX MOCIEACTBUM ISl MPOXOAAIUX 110 HEMY JIHII.
Bo — BTOphIX, ero 3aBeJeHHE HE CBSI3aHO C BO3MOXHOCTHIO COBEpHIATh (HE

COBepIIaTh) MpeaycMOTpeHHbIe 3aKkoHoaaTelibcTBoM OPM. B cootBercTBUU C 4. 5
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ct. 10 @3 06 OP/, nepeuens [JJOVY omnpenensercs B HOPMATUBHBIX IPABOBBIX
aktax OPO. HecmoTpst Ha 3akpbIThii, B OCHOBHOM, xapaktep OY, u3BecTHBI
oO1Ke, OTKPBIThIE TPeOOBaHMS, KOTOpbIE MPEIBIBIAIOT K HUX KIACCU(UKALUHU.
Tak, nepeuens JIOY ¢GopMupyoT B 3aBUCUMOCTH OT ONPEJCICHHOW CTaauu
OINepaTUBHO — PO3BICKHOTO MpoIecca.

1. 3aBeaenue 1OV, ocHOBaHMSA M LI€JIH.

3aBenenue JI0Y — 3T0 mpakTUYECKU PEATU30BAHHOE PELICHUE HOJKHOCTHOTO
auiia OPO (COOTBETCTBYIOIIETO PYKOBOJUTENSI) HayaTh MPOU3BOACTBO TOIO WU
uHoro J10Y. EnuHCTBEHHBIM JOJKHOCTHBIM JIUIIOM, KOTOPOE€ MOJKET €r0 3aBEeCTH,
SBJISIETCS. ~ PYKOBOJMTENb  OMEPATUBHOIO  MOApa3feicHus (MepeueHb  ATUX
PYKOBOJUTEJIEH U3JI0KEH B HOPMATUBHBIX aKkTax cooTBeTcTBYMOMmMUX OPO).

HecmoTps Ha TO, 4TO 3aKOHOJATENb HE CBSA3BIBACT HAMPAMYIO (PaKT 3aBEJCHUS
JIOY ¢ BO3MOXHOCTBIO TIOJITOTOBKHM U MPOBeJeHUs kKakoro — mu6o OPM, npakrtuka
CBUJICTENILCTBYET, 4TO OTAeibHbIe OPM (Hampumep, KOHTpoJIMpyeMasl IOCTaBKa,
OTIEPATUBHBIN SKCIIEPUMEHT), MMPOBOSATCS, Kak mpaBuiio, B pamkax [0V, Jpyrue xe
(HanpuMep, HaOIIOAEHHUE, OMPOC, OTOXKIECTBIECHUE JUYHOCTH), HA0OOPOT, MOTYT
MOCIY>KUTh CPEACTBOM TMOJy4YeHUs HWHOOpPMAIUMHU, COJep)Kalled OCHOBAHMS IS
3aBenenus [JOY. 3aBenenne JJOY nMmeeT u MHOE 3HAUEHUE — OHO CBUJIETEIIbCTBYET,
BO — IEPBBIX, O Hayaje ONEPaTUBHO — PO3BICKHOTO IpoLecca M, BO — BTOPBIX, O
NEPEX0/ie PACCMOTPEHHUSI OMEPATHUBHO — 3HAUYMMON MHGOpPMAIMKM U3 OJHOM CTaauu
OMEPATHUBHO — PO3BICKHOTO MPOIIECCA B IPYTYIO.

OcHoBanus 3aBeneHus JJOY coBnagaroT ¢ HEKOTOPBIMU OCHOBAHUSIMHU IS
npoeaeHus OPM, Tak, JIOY woxer OBITh 3aBEJEHO TOJBKO IPH HATHYHH
OCHOBaHUM, IPEAYCMOTPEHHBIX IL.IL. 1-6 4. 1 cT. 7 ®3 06 OP/I. MU siBIsrOTCS
1) Hanuaue Bo30YKICHHOTO YTOJIOBHOTO JIETIa;

2) craBmue uzBectHbiMu OPO cBenenus o:

- TOpU3HAaKax  MOATrOTaBIMBAEMOr0,  COBEPIIAEMOr0  WJIM  COBEPIIEHHOTO
MPOTHUBONPABHOIO JEAHUS, a Takke O JHIaX, €ro IOoJAroTaBINBaIONINX,
COBEpPIIAIONIMX WJIM COBEPIIMBIIUX, €CJIU HE JIOCTATOYHBIX JAHHBIX HJI PEIICHUs

BOIIPOCA O BO30YKJAECHUM YTOJIOBHOIO JEa;
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- COOBITHSIX WU JEUCTBUSAX, CO3MIAIONIUX Yrpo3y TOCYJapCTBEHHOM, BOEHHOM,
AKOHOMUYECKOM, NH(HOPMALIMOHHON UJTK SKOJIOTHYECKON Oe3omacHocT PO;

-IALAX, CKPBIBAIOIIUXCA OT OPraHoOB JIO3HAHUS, CIEJICTBUS WU Cyda WU
YVKJIOHSIFOIIIUXCSI OT YTOJIOBHOT'O HaKa3aHUs,

-nuuax, 0e3 BECTH MponaBUInX, U 00 0OHapy>KEHUU HEOIIO3HAHHBIX TPYIIOB;

3) mnopydeHus cleaoBarelis, OpraHa JO3HAaHWS, YKa3aHUS MPOKypopa WIH
ompeiesieHHsl Cy/la M0 YrOJIOBHBIM JiejiaM, HaXOSAIIUMCS B UX TTPOU3BO/ICTBE;

4) 3ampocy npyrux OPO no ocHoBaHUsIM, yka3aHHbIM B CT. 7 @3 06 OPJI;

5) mocTaHOBJIEHHWE O MPUMEHEHUH Mep 0€30MacHOCTH B OTHOIICHUH 3alllUIAeMbIX
JIUI, OCYIIECTBIISIEMbIX YIOJHOMOUYEHHBIMU Ha TO TOCYJApPCTBEHHBIMU OpraHamMH B
MOPsIIKE, TIPEAYCMOTPEHHOM POCCUUCKUM 3aKOHOATEIhLCTBOM;

6) 3ampochl MEXIYHAPOJIHBIX IPAaBOOXPAHUTEIBHBIX OpTraHU3alMii U OpPraHoOB
WHOCTPAHHBIX TOCYIapCTB, B COOTBETCTBUM C MEXKAYHAPOIHBIMU JOTOBOpPaAMHU
Poccumn.

3aKkoHOATENIb HE CJIeTall OTOBOPKHU O 3aKPBITOM (MCKIIOUUTEIIBHOM) TMEPEUHE
ocHoBaHui Mg 3aBefeHus IOV, oHM KOHKPETH3HPYIOTCSI B HOPMATHUBHBIX aKTaX
OPO. Ot1o npaBomepro noromy, uto JIOY - ecThb b oj1Ha U3 GOPM OpraHU3aluH
OPJ/l, a, cormacHo 4. 2 cr. 4 ®3 06 OPJ/I, opransi, ocymectBistomue OPJI,
NOJIHOMOYHBI ~ M3/1aBaTh HOPMATHBHBIE AaKThl, PETJAMEHTHUPYIOIIHNE HMEHHO
opranu3zaiuto nposeaeHuss OPM.

BaxneillmuM ycioBUEM IpPU 3TOM SABJISETCA HEAOMYCTHMOCTh PacCUIMPEHUS
ocHoBaHu# s 3aBeneHus 1OV, npenycMmorpeHusiX .. 1 -6 4. 1 ct. 7 @3 06 OP/I.
B nopmatuBHbiX aktax OPO MOXHO TOJBKO HX KOHKPETH3UPOBATb, UCXOIS W3
cnenupuka paboThI.

Hean 3aBenenus JJOY. B coorBercTBun ¢ 4. 2 cT. 10 @3 06 OPJI, paznuyaroT
TPH LEJH:

1) cobupanue u cucremMaTu3alus CBEICHMUII;
2) npoBepKa u orieHKa pe3yibratoB OP/I;
3) npuHATHE Ha UX OCHOBE COOTBETCTBYIOMKX pemeHuit OPO.

OO0mue moso:xxenust npoussoacTea mo JJOY.
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B cootBerctBuu ¢ 4. 5 cr. 10 ®3 06 OPJl, nopsmok Beaenus OV
onpeaensiercss HopMatuBHbIMH aktamu OPO. Jr1o o3Hawaer, yto kaxaslidi OPO
IIOJJHOMOYEH CaMOCTOSITEJIbHO YCTaHaBIMBATh NpaBuia InpousBoacTsa no OV,
UCXONsl U3  CHEeUU(PUKU  JICSITEIBHOCTH UM ONEPAaTUBHO —  PO3BICKHOU
MOJABEIOMCTBEHHOCTH. BMecTe ¢ TeM cymiecTByroT obuiue tpeboBanus. Tak, [JOY
KJIacCU(DUIMPYIOT B COOTBETCTBUM C MpPU3HAKAMM KOHKPETHOTO COCTaBa
MPECTYIJICHUS, MPOBEPKAa OOCTOSITENILCTB COBEPIICHUH KOTOPOTO MPOBOAMUTCS IO
nanHomy JIOVY. 3asegenuto JIOY mnpenimiecTByeT BBIHECEHHUE COOTBETCTBYIOUIUM
JOJDKHOCTHBIM ~ JIMIIOM  TIOCTAHOBJICHMS, KOTOPOE€ TMOMJICKUT  YTBEPKIACHUIO
pykoBoautenem OPO.

Pemenusi, npunumaemble mno wmatepuanam JIOY, odopmisitorcss B Buje
NOCTaHOBJEHUHU. PaznuuaroT nmocraHoBieHus o 3aBeneHuud 1OV, ero mpoaneHuu u
npekpamiennu. [locTaHOBIEHHE MOXKET OBITh BBIHECEHO M B JAPYTUX Ciydasx,
npeaycMoTpeHHbIX HopMatuBHBIMU akTamu OPO. Pa6ota mo JIOY ocymectBisiercs
10 CIEUUATIBHOMY IUIAHY.

Bce mnonywaembie mo JIOY omepaTuBHO — CiIyXeOHbIE JOKYMEHTHI
(mocTaHOBJIEHUS, CIOPABKU, PANOPThI, CBOJAKU U Jp.), @ TaKKe HHbIE JTOKYMEHTbI
(mMchbMEeHHBIE TIOPYYEHHUS CJeI0BaTeNsl, YKa3aHUsl MPOKypopa U Jp.) NPUOOIIAIOT K
Jeny, CUCTEMaTU3UPYIOT, MOAIIMBAIOT U BHOCSIT BO BHYTPEHHIOK ONUCH. Tak Kak
opraHu3aius u TakTuka npoBeaeHus OPM cocTaBiisieT rocyJapCTBEHHYIO TaiiHy,,
matepuanbl JIOY momy4aroT omnpeneneHHbIH TpUQ CEKPETHOCTH, a JOCTYN K HHUM
BO3MOKEH COTJIACHO MPaBUJIaM B paMKax COOIOACHUS pPEeKMMa CEKPETHOCTH.

Bce mpouszBonctBo nmo JIOY D0MKHO OCYHIECTBISITBCA COTPYAHUKAMH IO
koHTposeM pykoBoautens OPO. KouTpons peanmusyeTcss B pasIuyHBIX (GopMax:
IyTEM YTBEPXKACHUS MOCTAHOBIECHUS W IUIAHOB, 3aCIYIIWBAHWUS MCIIOJHUTENEH,
MIPOBEPKH COJIEPKAHMS OMEPATUBHO — CIY)KEOHBIX TOKYMEHTOB, Jauyd yKa3aHHU O
Hamnpasiienuu npousojactsa no OV u ap. [Ipu yHuuroxenun marepuanon JOVY,
CYLIECTBO IOJYYEHHBIX CBEICHUN JONMYCKAETCA MEPEHOCUTH B COOTBETCTBYIOIIYIO
nHOpMAITMOHHYIO cucTeMy. MHpopManus XpaHUTCS B HEH W HUCIOJIB3YEeTCS B

MOPSJIKE, KOTOPBIA YCTAHOBIICH JUTsl QYHKITMOHUPOBAHKSI HH(POPMAIIMOHHBIX CUCTEM.
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O6 ynunutoxxeHun marepuainoB JJOY BBIHOCUTCS, KaK NpPaBHIIO, OTIAEIBHOE
MOTUBHPOBAHHOE TMOCTaHOBICHUE. HerenecooOpa3HO YHUUTOXKATh OMEPATUBHO —
CITy>KeOHbIE JJOKYMEHTBI, KOTOpbIE OTpaxkatoT pe3yiibTatel OPM, mpoBeneHHBIX Ha
OCHOBAHUU CYACOHOTO PEIICHUSI.

[lonssitne n ocHoBanusa Mg npekpamenus JOVY. Ipexpamenne JJOY — sto
pelieHrne cooTBeTCTBYMOMIEro pykooauteass OPO mpekpaTuTh MPOU3BOJICTBO TOTO
wiu unHoro JIOVY B cBs3u ¢ nosBienueM npenycmorpennoro ®3 o6 OPJl ocHoBanus
mutst aToro. B 4. 4 ct. 10 @3 06 OP/] yxazansl n1Ba ocHoBaHus npekpamienus JJOY:

1) B cinyuasx pemieHus KOHKpeTHbIX 3amad OPJl, mpeaycmorpenssix cr. 2 @3 00
OPJL;

2) yCTaHOBJEHUSI  OOCTOSITENBCTB, CBHJETEIBCTBYIOIUX 00 OOBEKTUBHOM
HEBO3MOXKHOCTH PEIICHUSI ATHX 3a/a4.

Kak npasuno, JIOY npekpaiiaercs npu penieHuu KOHKpeTHbIX 3amad OPJl B

clIyyYae:

1) mpenynpexxaeHus: COBEPIICHUS KOHKPETHOTO MPECTYIJICHUS;

2) BBISIBJIEHUS, IPECEUCHUS WM PACKPBITHS ONPEIEIIEHHOTO MPECTYIICHNUS;

3) BBIABICHUS M YCTAaHOBJIEHUS JIMLA, MOATrOTaBIMBAIOIIETO, COBEPIIAIOUIETO WIIU
COBEPIIMBUIETO NMPECTYIJIEHUE, U MPEKPAILIEHUS €r0 NPECTYITHON JeATEIbHOCTH;

4) ycTaHOBIIEHHS] MECTa HaXOXKJACHUS JUIA, CKPBIBAIOUIETOCSI OT OPTaHOB JO3HAHUS,
CJIEACTBUS U CyJa WIN YKIOHSIOIUXCA OT YTOJIOBHOTO HAKA3aHUS;

5) po3bicka 0e3 BECTH MPOMNaBIIETo U Jp.

OO6cTOosATEILCTBAMH, CBUICTEIBCTBYIOIIUMU 00 0OOBEKTUBHONW HEBO3MOXXHOCTHU
pemenus 3amgad OPJl, coyXuT, Kak TIpaBUIIO, MOJTYYEHUE TOCTOBEPHON MHPOpMAIIUH
0:

1) He MOATBEPKICHUH CBEIICHUH, HA OCHOBaHUHU KOTOPBIX ObLTO 3aBeacHO JJOY;

2) IeKpUMUHATW3AINK OOIIECTBEHHO OIMACHOTO JIESHHS, B CBSI3M C BEPOATHHIM
COBEpIIEHUEM KOTOPOTO Ha Julo 0bu10 3aBeaeHo JOVY;

3) akTe aMHHCTHH, €CJIM OH YCTpaHsSET MPUMEHEHHE HaKa3aHUs 32 MPECTYIUICHUE,
COBEPIIIEHHOE JIUIIOM, B OTHOIIIEHUH KOTOPOTO OBLI0 3aBeaeHo JJOY;

4) UCTEeYEeHUH CPOKa JAaBHOCTHU MPHUBIICUEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH;
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5) mnocCTOSHHOM (IJIUTEIBLHOM) TMPeObIBAHUM JIMIA, OOBEKTAa ONEPATHUBHOU
3aMHTEPECOBAHHOCTH, B COCTOSIHUM WA B YCJIOBHSX, KOTOPBIE MCKIIOYAIOT
BO3MOKHOCTh COBEPILCHUS MPECTYIUICHUsI (HarpuMep, NMCUXUUYECKOE PacCTPONCTBO
WJIU WHAas TshKeasi 00Jie3Hb, apecT);

6) cMepTH MPOBEPSEMOTrO JIUIIA.

[Tpunstue pemenus o npekpauieHuu JJOY no n1odoMy U3 npenycMOTpEeHHBIX
HopMaTuBHBIMH akTamMu OPO oCHOBaHMIO MOICKHUT OPOPMIICHUIO MOCPEICTBOM
BBIHECEHUSI COOTBETCTBYIOIIETO MOCTAHOBIICHHS, KOTOPOE JAOJIKHO OBITH YTBEPHKIACHO
PYKOBOAMUTENEM, HAJICTICHHBIM MPABOM CAHKIIMOHUPOBATH 3aBeqeHue JJOY.

Kpome Toro, B 1aHHOM ciiydae MOJICKUT ydeTy TpeboBanue 4. 7 cT. 5 @3 06
OP/l, o XpaHeHMH B TE€UYEHHE TOJla MATEPUAJIOB HA JIMIl, BUHOBHOCTh KOTOPBIX B
COBEpPIICHUU TMPECTYIUICHUS] HE JO0Ka3aHa, 00 YHUUTOXKEHUU ITUX MATEPUAIIOB,
oTpaxkarmux pe3ynbratbl OPM, mpoBeeHHBIX HA OCHOBAaHUHU CYJEOHOTO PEIICHUS C

00s3aTEIbHBIM YBCOAOMIICHUCM 00 PTOM CyabH.

2. MudopmannonHoe odecneyeHne NpUHATUS penieHus o 3apegenun J0Y.

JHOVY obecneurBaeT BO3MOXKHOCTh KOHIIEHTpAI[MU ONEPATUBHO — PO3BICKHOM
UHGOPMAIIMH O JIMYHOCTH, IPECTYITHBIX CBA3SIX, MPOIILJION U HACTOSIIEH MPEeCTyMHON
NEATENIbHOCTU PEUHUIUBUCTOB U OIACHBIX IMPECTYIMHUKOB, COCPEAOTOYEHUS CHII U
CPEIICTB JJIs1 KOMIUIEKCHOTO MCTIOIB30BaHUSI B PEIICHUHU 33/1a4 YCTAaHOBJICHHS (PaKTOB
U 00CTOSITENIbCTB, CYIIECTBEHHBIX I M300JUYCHHS IPECTYITHUKOB,

Hapsiny ¢ HopmaTuBHOW periameHtanueidl ocHoBaHuil 3aseaeHus [0V,
CYIIECTBYET JOCTATOYHO MHOTO OOCTOATENhCTB, BIUSIOMMUX HA MPUHSATHE
OKOHYATEIBHBIX pemeHni. K kareropun BayXHEHIINX OTHOCAT CIEAYyIONIHe (GaKTOPHI,
BIIMAIONINE HA MPUHATHE pelieHus o 3apeaeHuu JOVY:

1)  yBEepeHHOCTh ONECpATHBHUKA B HAJCKHOCTH HMCTOYHHMKA WHPOpPMAIMU U e
JOCTOBEPHOCTH;

2) YBEpPEHHOCTb HEIJIACHOTO COTPYAHUKA (WM HMHOTO JMIAa) B JOCTOBEPHOCTH
MOJIYYEHHBIX TaHHBIX;

3) ecnu ucxoaHass uHpopmalus OObEKTUBHO IMO3BOJIIET HAMETUTh OPUEHTUPHI €€

150



JanbHEHILIEro pa3BUTHS U PEATTU3ALINH.

[lepeuncnennbie (HakTOpPbl OTBEYAOT TPEOOBAHHIO 0OOCHOBAHHOCTH IPUHSITHS
pemenus o 3aseaenun JlOY. Ha npaktuke, K 4ucily TakuX (pakKTOpPOB ONEPAaTUBHUKU
OTHOCSIT TakXe TpPeOOBAaHMS, KOTOpBIE ODKHBI HPEABSBISATHCS HE B CUTyalluu
NpUHATHU pemieHus o 3aBeAaeHun JOVY, a numb B craguu paspabotku. Ilostomy,
MPaKTUYECKUE COTPYIHUKH, CTPEMSCh 3acTpaxoBaThCi Ha Ciy4yail HeyZadHOro
MPOBEJICHUs pa3pabOTKU, BBIHOCAT Ha CTAJUI0 MPUHIATHS pELICHUS HpodsieMy
obecrnieueHus1 pa3pabOTKU areHTypod. B 3Tol cBsA3M, K psAAy YCIOBUU 3aBeACHUS
JIOY oHU OTHOCST HaJIU4HE:

1) y areHTa peaJbHOW BO3MOXHOCTH TOJYYCHHS MOAPOOHOW MHPOPMALUHU O
JUYHOCTH, TIOBEICHHUH, CBS34X pa3padarbiBaeMoro, Te. Mupopmanuu, HeoOXxoaumon
JUTSI TAKTUKW OTIEPaTUBHOM pa3pabOTKH;

2) 'y HerJacHOro COTPYJHUKAa BO3MOXKHOCTEH HEMOCPEJACTBEHHO IMOIy4YaTh
uHpOpPMAIIMIO, KOTOpas MOKET OBbITh MCIHOJb30BaHA B HM300JWYEHUU OYIyIIUX
00BEKTOB pa3pabOTKH.

XKenatenbHo, YTOOBI 3TO OBLIT HETJACHBIM COTPYIHUK — UCTOYHUK MEPBUYHOMN
uH(OpMAIINH, 3aciIy)KUBaOIUNA goBepus. Jlanee cieayroT ycioBHs, KOTOPbIE MOTYT
U JTOJKHBI OBITH CO3/IaHbI TOJIBKO B XOJI€ ONEPaTUBHOMN pa3pabOoTKHU: UMETh IIUPOKUE
TaKTHYE€CKHE BO3MOYKHOCTH JJIsI BBOJIA U BBIBOJIA Ar€HTOB, CHIXKEHUSI CTENIEHU PHUCKa
uX pacmuppoBKH, 00ECTICUCHHUS JTOCTOBEPHOCTH IOCTYIAOIIeH WHpOpMaIuu, ee
NEPENPOBEPKU U peaTU3ALNU.

Takass «mepecTpaxoBka» HWMEET IEJbI0O HE TOBBIIIEHUE TapaHTUU
obocHoBanHOCcTH 3aBefeHus JIOY, a, dakTudyecku, CBOIUTCS K OOCCIECUCHUIO
JOCTH)KEHUSI  TMOJOXKHUTENbHBIX PE3YyJbTaTOB IO HEMYy. OTO NOPHUBOAUT K
BEDKHJIATETILHOM — TO3WIMK,  HEONpPaBAAHHOMY  HAKOIUIGHWIO  HWH(OpMAaIuu,
TpeOyrolei pearupoBaHus U, B KaKOW - TO CTEMEHHU, TPAHUYUT C MTOMYCTUTEIHCTBOM
IIPECTYNHOM AesTesnbHOCTH. o cymiecTBy, B X0[€ NPUHATHS PEIIEHUS O 3aBEICHUU
JOVY, wnabnromaercst OKUJAHHUE YCIOBUM, MPU KOTOPBIX 3TO JI€JI0 MOXKET ObITh
YCHEIIHO peanu3oBaHo. Ha mpuHsATHE pemeHus, TakuM 00pa3oM, BIUSIOT HE TOJIBKO

HaJW4Yyde CUTHajla O 4YbeM — TO HpeCTYHHOﬁ ACATCIIPHOCTH, HO H HAJINW4YUC
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TaKTUYECKUX BO3MOXKHOCTEN BECTH ONEPATUBHYIO Pa3paboTKYy.

Onnako, ecinuM OMNEpPAaTHUBHUK  «BBIIET» HAa AaKTUBHO JEHCTBYIONIETO
MPECTyIHUKA W €ro HeNb3sd H300JIMYUTh JPYyrUM TyTeM, OH JOJDKEH HayaTh
pa3paboTKy.

Hapsiny ¢ ykazanHbiMM (akTOpamMu, MOKHO CTPYNIUPOBATH MCXOIHYIO
nHpOpMaIMI0 B 3aBUCHUMOCTH OT €€ OTHOCHUMOCTH K JIMYHOCTH, MPECTYMHOMY
MOBEJICHUIO U CJIOKUBIICICS CUTYaIIUH.

Bcero BeIIEnsIOT mIeCTh TPYIIT OOBEKTUBHBIX MPU3HAKOB, KOTOPHIMHU
peasbHO TOJIB3YIOTCS MPAKTUYECKHW COTPYIHUKHA B CTaJAUU TPUHSATUS PEIICHHUS O
3apegeHun OV
1) mpu3HaKU KOHKPETHOT'O COCTaBa MPECTYIUICHUS;
2) mpu3HAKH, XapaKTEPHU3YIOIIHUE MPECTYITHYIO ICSITEILHOCTh KOHKPETHOTO JIUIIA;
3) mpu3HaKU aHTHOOIIECTBEHHOTO MOBEICHHS OYIyIIero pa3padaThiBaeMoro;
4) TpuU3HAKW, XapaKTepU3YIOIIUE JIMYHOCTh OYIyIIero o0beKTa OINepaTUBHOM
pa3paboTku (B TOM uucie, nosenenue B NY);
5) Tmpu3HAKW, OTHOCSIIMECS K TMPOIUIOW MPECTYIMHON MIeSITeIBHOCTH OYIyIIero
pa3pabaTbIBaeMoOro;
6) XapaKTepUCTHUKa CBA3eH U OJIMKANIIIETO OKPYKEHUS.

JlaHHbIe, OXBaThIBAEMbIEC STHUMH MPHU3HAKAMH, TTIOMOTAIOT MPUHATH PELISHUE O
3aBeaenuu JJOY.

Hanpumep, nuio, Oyayuun CyauMbIM 3a Kpaxy, Haxonsiach B MY obmianoch
MPEUMYIIECTBEHHO C KBApTHPHBIMH BOpPAMH, H3y4all0 CIOCOOBI COBEPIICHUS
KBapTUPHBIX Kpak, MOCIEe OCBOOOXKIEHUS HE palOoTaeT, pacrojaraet KpyMHBIMH
CyMMaMH JIeHEeT, UMEET aBTOPUTET B MPECTYIMHOU cpenie U OJIM3KHE CBSI3U C JUIAMHU,
KOTOpbIE, [0 ONEPaTUBHBIM JAHHBIM, COBEpIIAIOT Kpaxu. [IpuBeaeHHBIN mpumep
CBUJIETENILCTBYET O MPECTYNMHOW JEATEIIbHOCTH TAaKOro JIHIA, XOTS KOHKPETHbIC
(dakTbl TakoW MEATETLHOCTH MOTYT OBITh HE ycTaHOBIEHB. OJHAKO WMEIOTCS
ocHoBaHus 11 3aBeneHus JOY.

Cpenu npuemMoB OIleHKH OCHOBaHUM s 3aBeaeHus JIOY, nanbosee mupokoe

pacrpoCcTpaHEeHUE UMEIOT:
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1) conocraBiieHHE HE3aBUCUMBIX XapaKTEPUCTUK JIMYHOCTH, CBSI3E€U, OKPYKECHHS U
ITOBEJICHUSI TIPOBEPSIEMOTO;

2) cpaBHEHHUE HAINIPaBICHHOCTH MPOIJION MPECTYMHON JeATENbHOCTH C HACTOSIIEH;
3) coorHeceHue (akTOB (MPU3HAKOB) MPECTYNMHOW JEATEIBHOCTH C JaHHBIMH O
JUYHOCTHU MIPOBEPSEMOT0 U €ro 00pasa KU3HHU;

4) comocTaBlIeHHE JOCTOBEPHBIX CBEJACHHM O SIPKO BBIPAKEHHOH HAIlEJIEHHOCTU
MIPOBEPSEMOI0 Ha COBEpPILICHHE TMPECTYIUICHHH ¢ HWHOM HHpOpMalHued o ero
IPOTUBONPABHOM NOBEJICHNH;

5) COMOCTaBJIEHUE KOHKPETHBIX CBEACHUH O TMPECTyNmHOW JIeSITeNbHOCTH
IPOBEPSIEMOTO, MTOTYYEHHBIX U3 HECKOJIBKUX HE3aBUCUMBIX HCTOYHUKOB;

6) COOTHECeHHME CBEICHUM, MOJYYEHHBIX OT OJIHOTO HCTOYHHKA, C JIAHHBIMH,
NOJIyYEHHBIMA CaMHUM OINEPATUBHUKOM TPH HW3YYEHUHM JAHHBIX ONEPaTUBHO —
PO3BICKHOTO Y4Y€Ta, IIyTEM pPa3BEAbIBATEIBHBIX OMPOCOB JIMI], KOHTAKTHUPYIOIIHX C
IPOBEPSIEMBIM, U JINYHOTO HAOJI0/IEHUS 32 TIOBEICHUEM MPOBEPSIEMOTO;

7) COOTHECEHHE COJAEpX)aHUsl IMOCTyNawle uHPopMauu C HAASKHOCTHIO

VUCTOYHUKA M criocoda eé IMOJIY4YCHUA.

3. Illpumenenue nporpamm coopa undpopmanuu no J0OYV.

[To JOY wumeercs BO3MOXHOCTh MOJATOTOBUTH MPOTPAMMBI H3yUECHUS
CIIOKHBIIEHCSl CUTyallH, pa3pabaThiBa€MbIX JIUI], TOKYMEHTHUPOBAHUS COOBITU,
¢$akToB U 0OCTOATEIBCTB, KOTOPhIE MOTYT OBITh HCIOJB30BaHBI B PACKPBITHH
NPECTYIJICHUH, PO3BICKE TMPECTYNHUKOB M M300JIMYECHUH BUHOBHBIX. OTHU
MpPOTPaMMBI OXBAaTHIBAIOT TEPEUYCHb ONMEPATUBHO — TAKTHUUYECKUX JICHCTBUH,
BBITIOJTHEHUE KOTOPHIX OO0s3aTEIbHO MPH BO3HUKHOBEHUH COOTBETCTBYIOIIUX
cutryauuid. Hampumep, HeriiacHOMYy wuccieaoBanuto B pamkax J[OY momxHBI
MOJBEPraTbCsi BCE TE€ BEIIW, MNPEAMETHl, (POTOCHUMKH W HWHBIE MaTepHAabI,
KOTOpBIE MOTYT OBITH COMOCTaBJIEHBI CO ClelaMu, OOHApyXCHHBIMH Ha MECTE
MPECTYIUICHUS, IJISI PACKPBITHASI KOTOPOTO 3TO JIEJIO 3aBEJCHO.

Yuudukanus mnporpamMmm cbOopa wuHbOpmanuu obOecreunBaeT EIUHBIN

MOJXO0J K COAepKaHUI0 MHPOpMALMHU MO pa3andHbIiM Buaam JIOVY, u HanenuBaet
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OTIEPAaTUBHUKOB Ha MOUCK M KOHIEHTPALUIO 3TOW MHPOPMAIIUU TPUMEHUTEIBHO K
1eJsiM pa3paboTku. B mporpaMmax mo KOHKPETHBIM JejaM HEOOXOIUMO HalTu
OTBETHI, IIPEKJIE BCETO, HA CIEAYIOIINE BOIPOCHI:

1) xakas ucxoaHast uudopMalus HeobxoauMa Jjs npuHATUS pemieHuit mo JJOY;
2) B KakuX UH(OOPMALIMOHHBIX TOKYMEHTAaX KOHIEHTPUPYIOTCS CBEICHUS, B KAKUX
nokyMeHTax opopmisitores pemenus no J0Y;

3) Kak OTpa3WTh Iepefady «ympaBisiomeld» HWHPOPMAIMA HETJIACHBIM
COTpyAHUKaM, coTpyaHukam paznuunbix OPO, yuactByromux 8 OPM;

4) xakas JOJDKHA TMOCTYMUTh OT HHUX HH(pOpMAIUsA, B KakKoe BpeMs, B KaKUX
npenenax, B KaKkOM BH/JIE;

5) KakoBBI cpelcTBa 00ECIEUEHUs CBOCBPEMEHHOCTH MOJYYEHUS] U HAJAEHKHOCTHU
uHpopmanuu  (TEXHUYECKHE  CpPEJACTBA, HCIOJHUTENU, padoTaromue C
uHpopmarueii);

6) KaKOBBI CIIOCOOBI aHaIN3a UH(YOpMAIUK U €€ UCITOIb30BaAHMUS.

[Tog6upas nmporpammbl cOopa MH(MOpPMAIMU, ONEPATUBHUK, MO CYIIECTBY,
OTBEYAaeT HAa BCE€ OTU BONPOCH, TaK KaK coJepkaHue HWHPpOpMaLUU
npeonpeenseT HUCHoIHUuTeNne npu e€ cOope M HCMOJIb30BaHUU, (POPMBI
OTpaXXeHUsSI B COOTBETCTBYIOIIMX JOoKyMmMeHTax. [Ipu BbIOOpe 3HAYMMBIX IS
OpPEJOTBPAILIEHUS U PACKPBITUS MPECTYIUIEHHUH OOCTOSTENHCTB HCIOIb3YETCS
JOTUKAa YCTAHOBJEHUS TMPUUYUHHBIX CBs3ed, Oasupyromasics Ha  ONBITE
NPAKTUYECKO — MTO3HABATEIbHOMN AESITEIbHOCTH.

BenomcTBenHble HOpMaTHUBHBIE akThl cyObekToB OPJl mpeamuceiBaioT
koHueHTpauuo B JOVY pasznuunbix marepuanoB. K JIOY mno HepacKpbITHIM
MPECTYIUICHUSIM, HalpuMep, MpuodIaeTcs moapoOHas cIpaBKa MO yroJIOBHOMY
Jenly, KONHS MPOTOKOJIa OCMOTpa MecTta mnpoucuiectBus, a no JOVY o
HEPACKPHITOM YOHWICTBE — M KOMHUS aKTa CyAeOHO — MEIUIIMHCKOTO BCKPBITHS
Tpyna, GOTOCHUMKH CJIE€/IOB U BEIIECTBEHHBIX J0KA3aTEIbCTB.

HeoO6xoamMocTh 3THX MaTtepuanaoB O4YeBHUAHA. B crpaBke MO yroJOBHOMY
JeJy COJIEPKHUTCA OIMCAHHE COOBITUS MNPECTYIUIEHHS, MECTO, BpPEMs, CIOCO0

NPECTYNHBIX JEUCTBUM, YCTAHOBJIEHHBIE MOTHBBI MPECTYNJICHUS, OIMCAHUE
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NPECTYMHUKOB, OOHApYyXEHHBIX CIEJA0OB U MNpeaAMEToB. B CcOBOKymHOCTH C
00CTOSITENbCTBAMHU, OTPAXKEHHBIMM B KONHMHM MPOTOKOJAa OCMOTpa MecTa
MPOUCLIECTBUS W JAPYTUX JIOKYMEHTaX, JaHHbI€ CIPAaBKH HCHOJB3YIOTCA s
CpaBHEHHUs BceX MojJydaeMblXx B mpouecce padotel no JOY uHpopManmoOHHBIX
CUTHaJIOB C 3auKcHUpOoBaHHOM mMHpopmanueid. UeM neTanspbHee Bce MaTepualbl,
KOTOpble CcOOpaHbl MO YrojJoBHOMY Jeny, onucanel B JIOY, Tem Oonbiue
BO3HUKAET BO3MOKHOCTEH J1JIsl TAKOTO CPABHEHMUSI.

B kadectBe cpencrBa yHU(DHMKAIMKM MOXKHO paccMaTpuUBaTh THUIIOBbBIE
OporpaMMbl  OMEPaTUBHO — TAKTUYECKOIO0  MCIOJB30BAaHMS  COOpaHHBIX
matepuanoB. OJUH U3 BapuaHTOB TakoW mporpammbl no JIOY Ha HepackpbiTOE
npectymiaenue paspadboran 3. A. Jugopenko (1979 r.). Dta mnporpamma
penoiaraer:

1) cocraBieHue mnepedyHsi OOHAPYKEHHBIX HA MECTE MPOUCIIECTBUS CIEIOB U
peIMETOB;

2) uxX omucaHue U OOBSCHEHHE BAPUAHTOB HCIIOJb30BAHUSA TMPHU MNPOBEICHUU
OPM;

3) HeoOXoIMMOCTh pa3MHOXKEHHUS (ororpaduil 171 OPUEHTHUPOBAHMS APYTUX
anmnapaToB U CIyO M 0O3HAaKOMJIEHUS ONPEJEICHHBIX KaTeropuil areHTOB;

4) HauelMBaHME areHTYphbl HA MOUCK BJIAJENbLEB OOHApPYKEHHBIX MPEIMETOB U
OCTaBJICHHBIX Ha MECTE MPECTYIJICHUS CIE0B;

5) cocTaBieHHE ONTHUMAIBHOrO (Hamboee JTOCTOBEPHOrO0) BapuaHTa OINHMCAHUS
JAEHUCTBUM NPECTYNHUKOB Ha MECTE MPECTYIJICHUs: BpEeMsS TNPUOBITUSA, MECTO
OCTaBJICHUS TPAHCIOPTHBIX CPEACTB, JACHCTBUA NpPU INPOHUKHOBEHHM K
MaTepHUalbHbIM LEHHOCTAM, JAEHCTBUS OTBJIEKAIOINE U MACKUPYIOIINE, TEUCTBUS
IPECTYITHUKOB IO YHHYTOXKEHUIO CJIEJOB HAa MECTE NPOMCHIECTBUS, BpeMs
yOBITHSI C MECTa COBEPILECHUS MPECTYIUICHNUS,

6) onMcaHre MOTEPHEBIINX U UX COCTOSIHUS;

7) cocTaBJI€HHUE MEPEYHS U ONUCAHUS NOXUIIEHHBIX TPEIMETOB;

8) cocraBieHHE CHPAaBKM O HEOTVIOXKHBIX CIEACTBEHHBIX MW PO3BICKHBIX

NeUcTBUH(IIEpEeUYeHb TPOBEPAIOMINXCA BEPCUM W TOJYyYEHHBIE PE3yJIbTaThl,
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nepedueHb OPO, opHEHTHPOBAHHBIX O MPECTYILUIEHUH U B KaKoM oObeme) OTu
JAHHBIE MO3BOJISAIOT NEPUOANYECKN YTOUHATH OPUEHTUPOBKH, JOIOJHSASA UX BHOBb
[IOJIy4a€MbIMHU CBEJCHUSIMU;

9) cocraBieHue CHUCKAa areHTOB, KOTOpbIE 3aJIeMICTBOBAaHbI B ONEPATUBHOU
pa3paboTKe, B COMOCTABICHUU C JAHHBIMU O JIMILAX, MPOBEPSAEMBIX C MOMOUIbIO
ATHUX HETJACHBIX COTPYAHHUKOB.

Hanuune Takoil mporpamMMbl BOCHIOJHSIET MPOOEIbl ONbITa ONEPAaTUBHUKOB,
o0OecreunBaeT palMoOHaIbHOE paclpeaeeHne CUJl, yYaCTBYIOUIUX B ONEpPaTUBHOM
pazpabotke o JJOY. OnHako 3TUM Ha3HAauY€HUE MPOTrpaMMbl HE OTPAHUYMBAETCS.
Ona HanenuBaeT Ha KoHIeHTpauio B JJOY mMakcumanbHO MOTHOM MHPOpMaLUH,
oTpaxkaromeit Bce (akTel U COOBITHS, CBSI3aHHBIE C TMPECTYIUICHUEM,
XapaKTepUCTUKH  JIIOAEH, MNPUYACTHOCTh  KOTOPBIX K  pPacKpblBAEMOMY
NpECTYIUIEHUIO TpoBepsiercs. llporpaMma OpHUEHTHPYET TakKe Ha IEPEUYCHb
ONEpPAaTUBHO — TAaKTHYECKHUX JACHUCTBUM, BBIMNOJIHEHUE KOTOPBIX <IUKTYETCS»
CJIOKMBILIEHCS CUTyallUEN.

Heckonbko cnoxHee o00CTOMT Jneino ¢ pa3paboTkoil mporpamm cOopa
uHpopmanuu no JOY B OTHOWIEHMM JIMI, TOJO3PEBAEMBIX B COBEPIICHUU
OpecTyIUIeHUs.. DTH MOJEIU OTpa)kaloT COOTHOUIEHHWE HCXOJHOW HH(pOpMaluH,
IIPOMEKYTOYHBIX U KOHEYHBIX LEJIEH fea.

[lepBast Mogeb: UCXOAHASI UHPOPMALUS COAEPKUT KOHKPETHBIE MTPU3HAKH,
CBHJIETEIBCTBYIOIIME O 3aHATUU JIMLOM IPECTYIMHOW IEATEIBHOCTHIO (IPOaaka
JOpOTUX Belllel, SBHO HE MNPUHAMIEKAIUX pa3padaTbiBa€MOMY; Halluyue Yy
pa3pabaTbIBa€MOro, HE 3aHATOrO TPYAOM, KPYNMHBIX CYMM JEHET; MPEeJI0KEeHHE
areHTy MOMOIIM B cOBITE Belled U LEHHOCTEH; KOHKPETHOE MpeIsIOKEHHE
COBEPIIUTHh KBAPTUPHYIO KPa)Ky; 4acTbl€ BBIC3ABbI B APYTHE€ IOpOJA; HAJIUYHUE B
KBapTUpPE Belled M LEHHOCTEH COMHUTENIBHOTO MPOUCXOXKIEHUs; oOpalleHue K
areHTy IO MOBOAY IMOJBICKAHHUS COYYaCTHUKOB; HAJIIMYKME MPU c€0€ HAPKOTHUKOB H
T.1.).

B oro#i  wmomenm mporpamma cbopa wuwHbOpMAIUMU  TIpeIoiaraet

COCPCaAOTOUYCHUC YCI/IJII/Iﬁ Ha TOM, YTOOBI (IIPUBA3aTh» HMCHOINHCCA AAaHHBIC K
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KOHKPETHOMY (aKTy TpecTyluieHus (MOJy4YeHHe OTIEYaTKOB  IaibIIeB,
BBISICHEHHE MECT peObIBaHUS pa3pabdaThIBaeMOro 3a MocieaHee BpeMsi, MpoBepKa
0 YydYeTaM HEPACKPBITHIX TPECTYIUICHUN, YCTAaHOBICHHUE MECT XpaHEHHS
MOXUIIIECHHOTO, KaHAJOB cOBITA, MOKYMaTeIeH MOXUIEHHBIX BEIEH; MOOYyXKIeHUE
pa3pabaThiBa€MOr0 K COBEPUICHUIO PA3IMYHBIX JIEHCTBUM, MOATBEPKIAIOMUX €TO
MPUYACTHOCTh K  ONPEJCICHHBIM  NPECTYIUICHHWSAM;  BBISIBICHHE  JIMII,
MOAJCPKUBAIOIINX OTHOIICHHUS C pa3pabaTelBaeMbIM, W TIPOBEICHUE UX
OTICPaTUBHBIX OIMPOCOB; OTHICKAHWE HETJACHBIX COTPYMAHUKOB, KOTOPHIE HMEIOT
WM MOTYT YCTAaHOBHTH KOHTAKTHI C pa3padaThIBAEMbBIM WJIU €T0 OKPYXKEHHUEM IS
MIOJTyYCHUS JTOTIOJHUTEIIbHON HHPOPMAIIHH.

Bropas  monmens: wucxomHas ~ wHGOpMAIUs ~ COACPKHUT  CBEJICHUSA,
MO3BOJISIIOIIHME CYAUTh O COBEPIICHUH pa3padaThIBAEMbIM MPECTYIIJICHUH.

B »ar1oit Momenu mnporpamma cbopa uHPOpMAIMM BKIKOYAET B ceOs
MOJIy4eHUE JOCTATOYHO TIOJHBIX CBEJCHUH O XapaKTCPUCTHKAX JIUYHOCTH
pa3pabaThIBa€MOT0, €ro  CBS3SX, NPOINIOW MNPECTYNHOW JCATCIBHOCTH,
HACTPOCHUSX, TUIAHAX, )KMU3HCHHBIX Iensix. [losyueHne Takux CBEIEHUH, BO —
NEPBBIX, MOBHIIIAET 3HAYUMOCTh HCXOAHOW WH(OpPMAIMU, BO — BTOPHIX, OHU
HEOOXOIUMBI Il OTBICKaHHUs OTEPATUBHBIX IMOJIXOJOB K OOBEKTY pa3pabOTKH,
IUTSl YCTAHOBJICHHSI ¢ HUM HIIA €T0 OJNIM3KUMH CBS3SIMH KOHTAaKTOB, T.€ CO3JaHHUS
0JIarONPUATHBIX IPEATIOCHITIOK TUTSt MIOCJICTYIOIIETO N300 IMICHUS
pa3pabaTeIBaEMOrO.

B nporpammy c6opa uHbOpManuM 1O JaHHOW MOJEIM HEO0OXOIUMO
BKJIIOUUTh HU3YyUYCHHE MECT, IMOCEIIaeMbIX pa3pabaThiBaeMbIM, (UKCAIUIO €T0
BCTpe4, HAOIIOICHUE 3a JUIIAMHU, C HUM CBSI3aHHBIMH, KOHTPOJIb €T0 MEPENUCKH,
MPOBEPKY 1IN BBIC3IOB W3 HACEJIEHHOTO MYHKTAa, HETJIACHOE HM3YUYCHHE €To
KUJTUIIA, TTOUCK BO3MOXKHBIX MPEJAMETOB MPECTYMHOTO MOCITaTEeNbCTBA U OPYAUI
MPECTYIUICHUS, B psifie CIydaeB, - YCTAHOBJICHHUE CKPBITOTO HAOIIOACHHS s

BBISICHEHUS XapaKTepa €ro NpeCTyIHON IEATEIbHOCTH U €€ JOKYMEHTUPOBAHMUS.

4. Knaccupukauus unpopmauuu no J0YV.
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AHanu3 noTpeOHOCTEN TMPAaKTUKU TMO3BOJSAET BBIACIUTH CIEAYIOUIUE
kaTeropuu uHdopmaiuu, cooupaemoit mo IOV, B 3aBUCUMOCTH OT HampaBJICHUI
€€ UCII0Ib30BaHUs.

Nudopmanus, koTopasi Mo:keT ObITh BBeJleHAa B YTOJOBHBII mponecc B
KayecTBe [0KAa3aTeJbCTB IO YroJOBHOMY Jejy. OTO CBEJEHHS, KOTOpbIE
OTBEUYalOT TpPeOOBAHUSIM OTHOCUMOCTH K OOCTOSTEIbCTBAM, MOJIEKALIUM
nokazpiBanuga (ct. 73 YIIK P®), ux MOXHO MOJAYYUTh U3 TJIACHBIX HUCTOYHUKOB
(ct. 74 VIIK P®), oHu ™Moryt OBITb HaJAEKHO 3amIUPpOBaHBI JJs IleJieH
KOHCHUpALMK ONEPaTUBHO — PO3BICKHBIX HMCTOYHUKOB. Peub uaeTr o Qakrax,
npeaMerax, JOKYMEHTaX, CjeJaXx, KOTOpble YCTAaHABJIMBAIOTCS OMNEPATUBHO —
PO3BICKHBIM  TIyT€M, U YOEIMTEeNbHO CBHUJETEILCTBYIOT O IMPECTYMHOU
NeATeNIbHOCTU pa3pabaThiBaeMbIX. DTU (AKThl MOTYT OBITh YCTAHOBJIEHBI U 10
Hayaja omnepaTUBHON pa3pabOTKH, U B XoJAe €€ MPOBEACHUS, U NPU peaau3aluu
MaTepHuanioB pa3paboTKH.

B oCHOBY clleICTBEHHBIX U CyA€OHBIX PEUICHHUH JOJKHBI OBITH MOJIOXKEHBI
TOJILKO JOCTOBEpHbIe NaHHbIe. [IponeccyanbHas ¢popma, periaMeHTUPYIOIIas Psij
METOJUYECKUX M TaKTUUYECKHX aCIEKTOB CIEJACTBEHHOW U  cyAeOHOH
NeATeIbHOCTH, HECOMHEHHO, CO3/1a€T TapaHTUM MO3HAHUS UCTUHBI. OJIHAKO OTBIT
M TpakTHKa  HATJSIAHO — TOJTBEPXKIAIOT  COCTOSIHME  MPOTHBOOOPCTBA
KPUMHUHAJIBbHON cpeapl, (akThl MACKHPOBKH, JIKECBUACTEIbCTBA, COKPBHITHS
U3BECTHBIX  OOCTOATENBCTB  HEJOOPOCOBECTHHIMHU CBUJICTEIISIMH. Oto0
00yCJIOBIMBAET HEOOXOJAMMOCTh HErJACHOI'0 IIPOHHMKHOBEHUS B 3Ty cdepy
cienuUUEeCKUX  OTHOIICHUW, BBIBEJBIBAHWE ©  KOHCTAaTanuio  (HakToB
OCBEJIOMJICHHOCTU OTHEJNBHBIX JUIl, OOHAPYKCHHUE TAWHUKOB U JPYTHX MECT
YKPBITUS PEIMETOB, KOTOpBIE JTOJKHBI CTaTh BEIIECTBEHHBIMHU
JI0Ka3aTeIbCTBAMH.

B cBsi3u ¢ 3THM, onepaTUBHO — pO3BICKHAS WHPOpPMAIIUSI CTAHOBUTCS BAKHEUIITNM
rapaHToOM JOCTOBEPHOCTH, UCTUHHOCTH TIO YTOJIOBHBIM JiejaM, TOCKOJbKY MpHU
ONEPaTUBHO — PO3BICKHOM YCTAHOBJEHHMHM OOCTOSITEIbCTB COBEPUIEHHOTO

NPECTYIUIEHUS, TAK)KE€ CYLIECTBYIOT CBOM TapaHTHUU JOCTOBEpHOCTH. lIpenmer

158



MO3HAaHUSI TpPU ONEPAaTUBHO — PO3BICKHOM YCTAHOBJIEHHHM OOCTOSITENBCTB
COBEPILIEHHOr 0 MPECTYIIEHUS] CKOHUEHTPUPOBAH BOKPYT MpEIMETa JOKa3bIBaHUS ,
KOTOpBI OMNpENeNeH YrOJIOBHO — MPOLECCyalbHBIMH HOPMaMH, OJHAKO IO
COAEPKAHUIO  3HAYUTEIIBHO  IIUpE, MOCKOJbKY  «HAChILIEH»  (paKTaMu,
YKa3bIBAIOIIUMHU MYTh K TOJYYEHUIO [0Ka3aTelbCTB, M PACKPBIBAIOIIUMU
J0Ka3aTeJbCTBEHHOE  3HAUY€HWE  YCTAHABJIMBAEMBIX  SIBJICHHUM,  COOBITHH,
00CTOSITENbCTB, OOHAPYKMUBAEMBIX MPEIMETOB, TOKYMEHTOB U CJI€JIOB.
OnepaTBHO — PO3bICKHAS MH(OpMAaNUs COACPKUT 3HAHUS O MPUUUHHON CBS3HU
MEXJy COOBITHSIMHU U (DaKTamu, LeJIb KOTOPbIX, — YCTAHOBJIEHHUE OOCTOSITEIbCTB
OpPECTYIJICHUS, Kpyra ero yd4acTHMKOB. I yrojioBHo — mpolueccyaibHOE
JOKa3bIBAHUE M  «TEXHOJIOTUS» TOJYUYEHUS ONEpPaTUBHO — PO3BICKHOM
uHpopManuu o MpecTyIJIEHUSIX (CHICKHOE J0Ka3bIBaHUE) 0a3upyIOTCs Ha €IMHOMN
THOCEOJOTHYECKOM Tpupoae MeTonoB Mo3HaHus. C MOMOUIbI0 ONEpPaTHBHOTO
HaOJIOIeHUsI, Ompoca, M3Y4YeHHs  JOKYMEHTOB, MCCIEIOBaHUS  CIIE/IOB
OTPaXKalOTCs SIBJICHUS U COOBITHS HA €IMHOM MO3HABATEIbHOM YPOBHE, U HY)KHBI
JUIIb IpoOLEecCyajbHble TapaHTUM [JJs MCIOJb30BAaHMS  YCTAHOBJIECHHBIX
(paKTHYECKHUX JAHHBIX B MPOLIECCE YTOJIOBHO — MPOLECCYaIbHOIO I0Ka3bIBaHUs. B
CTPYKTYp€ OIEPATUBHO — PO3BICKHOTO MO3HAHUS U YTOJIOBHO — IPOLECCYAIBHOTO
J0Ka3blBaHUS ONEPAaTUBHO - PO3BICKHAS HUH(MOpMaLMs BKIIOYAET 3HAHUS O
ABJICHUSAX, KOTOPbIE CBUJIETEJILCTBYIOT O MPECTYIMHON JEATENIbHOCTH KOHKPETHBIX
JUIl ¥ PACKPBIBAIOT HE TOJBKO MEXaHU3M IMPECTYIUIEHUH, HO U MEXaHU3M
BO3HMKHOBEHUS MHPOpMAIMU O HUX. BylydHn peasbHbIM OTpPaKEHHEM COOBITHS
NPECTYIUICHUS, ONEPATUBHO — pPO3BICKHAs HHpOpManus, Npu e€ ajapHeneM
UCIIOJBb30BAHUN B IIPOLIECCE YrOJIOBHO — IPOLECCYalbHOIO JOKa3bIBaHUSA,
COXpaHsET MO3HABATEIbHOE 3HAUCHHUE.

Nudopmanusi, uMemmas TaKTHYeCKOe 3HAYeHHe sl oOecreyeHUs
Nnpouecca J0Ka3bIBaHUs.

B nepByio odyepenap, - 3T0 3HaHUS O JUYHOCTH pa3padaThIBa€MbIX, KOTOPbIE
MOTYT  CTaTh  [OJO3pE€Ba€MbIMH M  OOBHMHAEMBIMH: HX  IPOLLIOTO,

IICUXOJOTHNYCCKHNX CBOﬁCTB, OIlbITa HpGCTyrIHOﬁ ACATCIBbHOCTHU,
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ocBesnoMiieHHOCTH 0 MeToaax OPJl u cieacTBeHHOM pabOThl, YpPOBHS MPAaBOBBIX
3HAHUM, CyOBEKTUBHO 3HAYUMBIX JJISI HUX 00CTOATENbCTB. Bce 3TO momoraet
n30path HPPEKTUBHYI0 TAKTUKy JONPOCOB U OMNPEACIUTh OUYEPETHOCTH
HCTOJIb30BaHUSI HWHBIX [I0KA3aTeJIbCTB B H300JMYEHUU TMOJO3PEBAEMBIX U
O0OBUHSIEMBIX.

CyliiecTBeHHOE 3HAYEHHE HMEIT CBEJACHUS 00 HU3BECTHBIX MeCcTax
XpaHEHUS MPEIMETOB, KOTOPhIE MOTYT CTaTh BEIIECTBEHHBIMU JI0KA3aTEILCTBAMHU,
UM Ha KOTOpbIE MOXET OBITh HaJOXKEH apecT B obOecrnedeHHe BO3MOXKHOU
koHbuckanuu umymiectsa. K Takoro poma cBeleHUSIM CIEAyeT TaKke OTHECTH
3HAHUE PACIOJIOKCHUSI TMOMEIICHUM, BXOJ0B B HETO, HAJIUYUE BO3MOXKHOCTEH
NPOHUKHOBEHUS Uepe3 uep/lauHble U MOJIBaJbHbIE TOMEIIeHHsI. DTa HHPOPMAIIHUS
MO3BOJISIET OCYIIECTBUTH 3aJIepPKaHUE CKPBIBAKOIIUXCS MPECTYMMHUKOB, TPOBOIUTH
OOBICKM B 3aBEJOMO YCTAaHOBJICHHBIX MECTaX XpaHEHHS Pa3bICKUBAEMBbIX
peJIMETOB, JOKYMEHTOB, IICHHOCTEH.

[IpenBapuTenbHass OCBEIOMJICHHOCTh O XapakTepe B3aMMOOTHOIICHUM
rpa)x/JaH, KOTOPbIE MOTYT CTaTh CBUJIETEIAMHU IO YTOJOBHOMY JI€Ny, O HAJUYHUHU B
OKpYXEHHUM pa3paldaThiBa€MbIX T€X, KTO HUX MOJJAEPKUBAET, WM, HA00OOPOT, C
HUMH KOH(JIUKTYET. YSICHEHHE MCTOKOB TaKUX OTHOUIEHHH, TMOJy4eHue
XapaKTepUCTUK Ha OyAymHMX CBUIETENed — Bce OTO obserdaer BbIOOD
NOCJIEIOBATEIILHOCTU JIOMPOCOB, MPEMSITCTBYET JHKECBUIETEIBCTBY, IOMOTaeT
n30exaTh OMMOOK U MPOCYETOB MPHU MPOU3BOIACTBE CIEICTBEHHBIX JIEHUCTBUI.

Nudpopmanusi, uMemwmass 3HaYeHHe JJA OPraHM3alUM U TAKTHKH
ocymectBiaeHuss OPM Ha pa3jiMYHBIX CTAAMAX ONEPATHBHO — PO3BICKHOIO
npouecca.

MoOXHO BBIICIUTH TPU YPOBHS HHGOPMAIIMOHHOTO OOECMEUECHHUS TAKTHYECKUX
IEHCTBHUM:

1) nonyyenne nHPOPMALIHH JJIsT TUATHOCTUKH CUTYAITH;

2) BwIpaboTka uWHPOpMANMK IS OMNpENeNieHUus o0beMa U  COACpKaHUS
TaKTHYECKUX JEUCTBUU

3) BbIpabOTKAa WHCTPYKTUBHOW WHGOPMAIIMU JUIsI OmNpeneseHus (GYHKIHH
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HCIIOJIHUTEINIEN, YYACTBYIOIUX B PEATU3ALUNA TAKTUUYECKOTO 3aMBbICIIa.

JluarHocTuka CcUTyallUd Tpeanojiaraet oOHapyKeHHE BCEH CHUCTEMBI
OTHOIIEHUM M3Yy4Ya€MbIX JIMI, YCTAHOBJIEHHE UX MECTOHAXOXIECHUA Ha
ONpEJICNICHHBIX HJTamax H3Yy4yeHHUs, OOHapyXeHHE CcJa0bIX 3BEHBEB B CrOBOpE
3aMHTEPECOBAHHBIX JIMI], 3HAHUE PEAKLUU MU3YYaEMbIX HA T€ WJIM WHBIC TJIACHBIC
MEPONPHUATHUSA U CIIEACTBEHHBIEC JECHCTBUS.

Bo Bpems mnoaroroBku wuHopmanuu IS ompeiesieHus o0bemMa U
COJIEp)KAHUA TAKTUYECKUX JECUCTBUU, CYIIECTBEHHOE MECTO OTBOJUTCS OILCHKE
HAJIWYHBIX CUJI U CPEACTB, NOUCKY BCEX HEPEATU3OBAHHBIX IMOTCHUHUAIBHBIX
BO3MOXKHOCTE€H. TOJNIBKO TIPU TakKOM IIOAXOAE TMPEACTABISETCS BO3MOXKHBIM
HAMETUTh U OCYIIECTBUTH dP(DEeKTUBHBIC TakTUUeCKue AercTBus. [Ipu BeipaboTKe
UHCTPYKTUBHOW  HWH(POpPMAIIMM  OICHUBAIOTCS  TAKTHYECKHE  BO3MOXHOCTHU
UCIIOJIHUTEINIEW, WX OIBIT, YHUCICHHOCTb, YCIOBUS BBINIOJHEHHUS TaKTUYECKUX
neiicteuit. Mudopmanus, uMmeromas 3HadeHUE s OOIIeHd W WHIWBUIYAITBHOU
npoWIaKTUKU TIPECTYIJICHUH, a TakXke, pelIieHUs aHaauThudeckux 3anad. Ilo
BceM JIOY npencTaBisieTCs BO3SMOXKHBIM MOJy4aTh CBEJCHUS O:

1) necTBYIONIUX MPECTYMHUKAX (MECTHBIX U racTpojepax);

2) ouarax AakKTHUBHOTO [JEHCTBUS TMPUYHMH MPECTYNHOCTH; HNHTEHCUBHOCTH
AHTHUCOLIMAIBHBIX MPOSIBJICHUMN B PA3JIMYHBIX MUKPOPAalOHAX, TOPOJIax, MOCEIKAX;

3) mpuTOHAX MBSHCTBA M Pa3Bpara, yHOTPeOJEeHHS HApKOTAaKOB, BO3SHUKHOBEHHS
IPYNIl HAa MTOYBE COBIAJACHUS aHTUOOIIECTBEHHBIX B3TJISI0B;

4) MuKporpymmax, cpeaa KOTOPBIX CIIOCOOCTBYET (DOPMHUPOBAHUIO HETATUBHBIX
CBOMCTB JUYHOCTH M BO3HHKHOBEHUIO KOH(PIUKTHBIX CUTYaIlUi;

5) peuMAuMBHUCTaX M paHee CYAUMBIX: MeECTaX NPOKUBaHUS, MEPEMEIICHUAX,
XapaKTepe U CTENEHU KPUMHUHAJIbHOW aKTUBHOCTH;

6) Tpymnmax HECOBEPIICHHOJIECTHUX IIPABOHAPYLIUTENEH: COCTaB, JIUIEPHI,
HaIpaBJI€HHOCTh, YCTOUMYUBOCTH;

7) WHBIX JMIAaX, K KOTOPBIM JOJDKHBI OBITH TPHUHSATHI MEPbl WHIWBHIYaIbHOM
npopUIakTHKA (MX CONMAJbHAS, HPaABCTBCHHAs, KYJIbTYpHAas, TICHXOJOTHYECKas

XapaKTepUCTHKA, CBSI3U, (DAKTHI aMOPATLHOCTH, JIATEHTHBIC PABOHAPYIIICHUS;
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8) adbpexTuBHOCTH NMPOPUTAKTUIECKUX MEP: HETJIACHBIC JIaHHBIC O PEAKIMU Ha ITH
MEpbl pa3HbIX KAaTeropuil TIpakJaH, oOKa3aBIIUXCid B cdepe oOwmweld wnu
VHIMBHIYAJIbHON MPOQPHUIAKTUKH;

9) TouHOCTH BBIOOPKH, MPABUIILHOCTH IPUMEHSIEMBIX KPUTEPUEB CTETIEHU OMACHOCTHU

OTJEIBHBIX JIUL, K KOTOPHIM MPUMEHSIOT MEPbl UHAUBUIYAIbHON MPO(PHUIAKTHKY.

5. TpeboBanue Kk nuupopmauuu, peaausyemoii mo J10Y.

[Mupokoe ucnonw3oBanue uHpopmanuu no JOY OGasupyercs Ha €IUHBIX
Hay4YHO 00OCHOBAHHBIX TPEOOBAHUSIX.
1) DddexTHBHOCTH HMCNMOJb30BAHUSL Bceeil coopanHoii wHpopmamuu. Ona
TpeOyeT mpuaaBaTh BCe uMeronieicss nHGOpMaIU 3HAYUMOCTh ONIPEICICHHOTO
YpOBHsI, HATIPUMED IS
1. U300 IMYEHUS JIUIL, Ybsl MPECTYIMHAS AEITEIbHOCTh YCTAHOBIICHA;
2. IpeaynpexkaeHUs] TPECTYIJIEHU CO CTOPOHBI UHBIX (DUTYPAHTOB OTIEPATUBHOMU
pa3paboTKHu;
3. ycTpaHEHHs YCJIOBUM, KOTOpbIE MOTYT OBITh HMCIOJB30BaHBl B MPECTYIMHBIX
HEeJsX;
4. npuBieyeHHS K KOH(GUICHUHAIBLHOMY COTPYAHUYECTBY KOHKPETHBIX JIHII,
MMEIOIINX CBSI3U B aHTUOOIECTBEHHOM U MPECTYITHOH cpeje;
5) ycTpaHeHuUsI OpTaHU3AIMOHHBIX U TAKTHYECKUX ITPOMAxX0B B pab0Te pa3IuyHbIX
noApa3/ielIeHUui, B YaCTHOCTH, JJIsl YyCTPAHEHUs pa300IIEeHHOCTH B paboTe;
6) MOCTAaHOBKHU Ha OMEPATHBHO — PO3BICKHON YyUeT KOHKPETHBIX JIUII, BBISIBICHHBIX
B XO0JI¢ pa3pabOTKH;
7) wuHbDopmupoBaHus Beimectosmue OPO o  dakrax, CcoOBITHAX U
00CTOSITENbCTBAX, MPEACTABISIONINX ONEPATUBHBIN HHTEPEC.
2) NHTEeHCHBHOCTb HCHOJb30BaHus HHGopmanuu. [log HHTEHCUBHOCTHIO
MOHMMAETCS 4YacToTa oOpalmieHus K WHPOpMAIUM W TUIOTHOCTHh MOTPEOIIEeMOTO
nHpopManuoHHOTO TmoOTOKa. Jlisi omepaTWBHOW pa3pabOTKH dSTO O3HAYaET
00s513aTeNbHYI0 KOHIEHTpaluuo Ha pa3Hbix ypoBHsX OPO cBenenuii, xotopas

obecmeynuT AJOCTyll K HHM BCCX 3aMHTCPCCOBAHHBLIX COTPYAHHUKOB, a,
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CJEe0BaTEIbHO, MOBBICUT YacTOTy oOpaleHuss Kk uHpopmanuu. B atom ciydae
(Ipu yCcIOBUH, UTO MO KaXJOW ONEpPAaTHUBHOW pa3pabOTKEe MOCTYHAT CBEAECHUS
o0111eTo MOJIb30BAHHUS), obecrmeunBaeTCs u BBICOKAs IJIOTHOCTH
MHQOPMALMOHHOTO TOTOKAa, HEOOXOAMMOrO il pealu3alud ONEePATUBHO —
PO3BICKHBIX U MPOQUIAKTHYECKUX Mep O0pbObI C TPECTYMHOCTHIO.
3) ObGecnieyenue AJIUTEJIbHOI0 HCIOJb30BaHUA MHPOpManuu. JT0 TpeOoBaHUE
MOXET OBbITh pealin30BaHO MPHU YCIOBUM, UYTO JIOOBIE (PAKThl, MPEACTABISIONINE
OmnepaTUBHBIM HWHTEpec, W cojaepxamuecs B wmarepuanax JIOY, He Oyayt
UTHOPUPOBATHCS B X0Je cOopa u GuKcanuu WHPOPMAIUHU, YTO KaKIBIH M3 HUX
NOJIYYUT OLIEHKY C MO3UIMU MEepCHEeKTUBHI Mociaeaylouero oopamenus Kk Hum. K
TaKuM (aKkTaM clieyeT OTHECTH:
1. dbopMupoBaHUe paHEe HEU3BECTHBIX CIIOCOOOB COBEPIICHHS MPECTYIUICHHH,
IPUCIIOCOOJIEHNE MPECTYMHUKOB K HOBBIM YCIIOBUSIM U TakTuke OPO;
2. JaHHBIE O MECTHBIX, a CBEJCHHS O TaKXKE MEXKPAUOHHBIX, MEXKOOIACTHBIX,
MeXpecnyOIUKaHCKUX U MEXAYHAPOAHBIX CBA3AX JIMIl, COBMECTHO OTOBIBAIOIINX
HaKa3aHUE;
3. cBeOeHHs O MapuipyTax M BPEMEHHM MEpEMEIICHUs NPECTyIMHUKOB —
racTpoJiepoB M JIMI, CKPBIBAIOIIUXCA OT CJIEIACTBEHHBIX OPraHOB; HU30MpaeMBbIX
UMU MECTaX BPEMEHHOI'0 NMpeObIBaHUS U 00BEKTaX JJIs COBEPIICHUS IPECTYIHBIX
HOCSTaTeNbCTB;
4. cBeneHus, NMPEACTABISIONINE ONEPATUBHBIM MHTEPEC, JNaHHBIE O MOPYUYEHMUSIX,
KOTOpblE JAalT JHULA, 3aJ€pKaHHble 110 IOJO3PEHUI0 B  COBEPILICHUU
NpPECTYINIEHUH TeM, KTO IOCJIE€E COBMECTHOTO C HHMH COJEp)KaHUSA
0CBOOOXKIaeTcs.

O60061IeHre YKa3aHHBIX CBEJICHHUH MO3BOJIIET COCTABUTD:
1. mpexncraBieHue O MecTax AMCIOKAIlMU JIUL, CBSI3aHHBIX C MNPECTYNHUKAMU,
KOHLICHTPAIIMU TPECTYMHUKOB M CObITa UMYIIECTBA, JOOBITOrO MPECTYMHBIM
nyTeMm;
2. aapeca MPUTOHOB pa3BpaTa U MPUTOHOB yHNOTPeOICHUSI HAPKOTHUKOB,;

3. maHHBIE O crmOco0ax, MECTax M3TOTOBJICHHS W COBITA HAPKOTUKOB, MapHIPyTax
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UX MEPEBO3KHU;
4. cBeZleHHsI O CBSI35AX BOPOB C HABOJUMKAMU HA KBAPTUPHI WM APYTUE OOBEKTHI,
TJ1€ XpaHITCS LIEHHOCTH.

HenTpanuszanus Takod WHPOpPMAIMM TO3BOJAET OBICTPO YCTAHABIMBATH
CBSI3b MEXJY KOrJla — TO TMOJIYYCHHBIMU CBEJICHUSAMU U OOCTOSITEIHCTBAMU
COBEpIIAEMBIX MPECTYIJIEHUM, ONepupoBaTh Takol MH(GOpMaluei B macmradax
parioHa, TopoJa, peruoHa.

Kak mnokazanu mnpoBoAMBIIMECS HCCIeqOBaHMs, mo4yTd BO Bcex IOV
cocpenoTounBaeTcs uH(popmalus, UMEIIas 3Ha4eHUE HE TOJBKO JJIsi pa30BOrO
UCIOJIb30BAHUS B IEPHUOJ| MPOBEICHUS ONEpaTUBHON pa3pabOTKH, HO U Ha
IIUATENbHBIA niepuoa. Hanpumep, naHHbIe O MPECTYMHUKAX, JUILAX, OKA3aBUIUXCS
1oJl BJIMSIHUEM TeX, KTO He pa3pabaThiBajics, HO (GUTYpUPOBAJI B ONEPATHUBHBIX
MaTepuanax, Wi O CIOXXHUBIIEWCS B TOM WJIM HMHOM ropoje (paidoHE) CUCTeME
OTHOIIEHUH (CBSI3SAX) CpPed aHTHOOIIECTBEHHBIX W MPECTYMHBIX JIEMEHTOB. JTa
uHpopmalus, Hameamas orpaxenue B JJOY, MOXET IIUTEILHOE BPEMsI CITYKHUTh
UCTOYHUKOM CBEJICHUM, UMEKIILIUX ONEPAaTUBHO — TAKTUYECKOE 3HAYCHHUE IIpU
nposeaenuun OPM.

CymiectByeT npobieMa npuBeeHUs] apXuBHOW MHpopmaluu, coOpaHHOH B
JIOY, B ompeneneHHYH CHCTEMY C TeM, 4YTOObBl K HEH HMEeTh JOCTYN U
BO3MOKHOCTh HaliTH HeoOxoaumeie cBeaeHus. [lo kaxaomy JIOY nenecoodpazHo
COCTaBJISITh 00OOIIEHHBIE CIPaBKH, B KOTOPHIX HAa OCHOBAHUU AareHTYPHBIX H
WUHBIX MaTEpUAJIOB, OTPaKaTh CBEJACHUS O NUIAX U (PakTax, MPeACTABISIOMINX
onepaTuBHBIH MHTEepec. O6oOmenue Takoit mHPopmanuu B macmtade paloHa,
ropoja, cyobekta P®, TO3BOMUT NPUHUMATh HEOOXOIUWMBIC PEUICHUS TMPH
PacCTaHOBKE HETJIACHBIX COTPYAHHMKOB, OPraHU3ALUU ONEPATUBHOIO NPHUKPBITUS
MECT KOHIICHTPALMH MPECTYITHUKOB U MECT BEPOATHOIO IOSBJIEHUS IaCTPOJIEPOB,
npu pa3zpaboTKe MUCIOKAIUN M MapUIPyTOB OMEPATUBHO — MOUCKOBBIX TPy U
VWHBIE OPTraHU3aIHMOHHO — TAKTUYECKHU PELICHUS.

AKTHUBHOCTH  HCHOJIb30BaHMs  uHpopMamuu. O10  TpeboBaHME

npeamnojaract IIPHUHATHC pemeHHﬁ Ha OCHOBC IIOCTYIIArOminx CBGI[GHI/Iﬁ Ha
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KaXJOM JTame omnepaTuBHOW pa3paboTku. beiBaroT cuTyanuu, Korga
MPOMEJIJIEHHE C UCIOJIb30BaHUEM NMOCTYNHUBLIEH MHPOPMALIMU MOXKET IPUUUHUTH
CYIIECTBEHHBI BpeJ LIeJsIM ONEpPaTUBHON pa3pabOTKU M BCeMy ey O0pbObI ¢
MPECTYMHOCTHIO.

Henb3q, wnHampumep, mnaccuBHO (uKcupoBaTh (aKThl  COBEPIICHUS
pa3pabaThiBa€MbIM Kpak WM MHBIX IpecTymieHuid. CoolOlieHne 0 KOHKPETHOM
NpPECTYIHOM HaMEpeHUH, Ja)Ke€ He CoJeprKalllee yKa3aHUM Ha MECTO, BpeMs U
YUCJIO COYYAaCTHUKOB, MOXET OBITh YCHENIHO PEealiM30BaHO MPHU OpraHu3alUu
CKpPBITOr0 HaOJI0/I€HUs, NMPUBJICUYCHUU JOMOJHUTEIbHBIX CHJI JJISI 3aJepiKaHus
BUHOBHBIX B MOMEHT MOKYIIEHUS WU C MOAUYHBIM. OJHAKO, HEJIb3sl JONMYCKaTh
NOKYLIEHUH, €CIU 3TO TPO3UT KU3HU O 3/I0POBBIO TPAXKJIAH U MOXKET MOBJIEYb
CyIIECTBEHHBI MaTepuaibHblil yiepO. Jaxe B ymepO noKa3blBAaHUIO BHHBI B
NOATOTOBKE TSKKOTO MPECTYIUICHUS, OHO JOJDKHO OBITh MPENOTBpAIIEHO Ha
Oojiee paHHMX CTaJMsIX, a OIEepaTHUBHAs pa3paboTka, MpU HEOOXOAUMOCTH,
POJIOJIKEHA.

O0ecneyenne KOHCIUPALUH, 32aIIH(PPOBKH HCTOYHHUKOB MHGOPMAaLNU.
BrinmonHenue gaHHOTO TpeOOBaHUS MO3BOJIAET AKTUBHO HCIIOJIB30BaTh LEHHYIO
uH(pOpMaLlMI0 B XOJ€ MNpOBEepkH U paszpaborku. ObecneyeHne KOHCIUpPALUH,
3alIMPPOBKM  HMCTOYHUKOB  HMH(MOpManMM  JOCTUTraeTcs  NPUMEHEHUEM
KOMOWHAIIMOHHOW TaKTUKH, UCIIOJIb30BAaHUEM CHELUANbHOW TEXHUKH IS
JOKYMEHTUPOBAaHMUS pPAa3roBOPOB, BCTpPEY, CHATHUS KONMUU ¢ JOKyMeHTOB. Ilpu
3alIUPPOBKE MCTUHHBIX UCTOYHUKOB MH(GOPMALUU CYIIECTBEHHYIO POJb UIPAET
UCIIOJb30BAHUE MATEpPUAJIOB  AapXWBHBIX YTOJIOBHBIX J€Jd, JWUYHBIX Jel
OCYXJSHHBIX, odopMIieHHE  CcOOOIICHUH,  SAKOOBI  IMOCTYMAKOIUX  OT
anmuHuctpaunu WY, w3 OPO m1no mnpexHeMy MECTy  JKUTEIbCTBA
pa3pabaTbiBaeMbIX JUL. BaXXHO HCHOJIB30BaTh KOHKPETHYIO CUTYAILMIO, YTOOBI
Opeaor s 3ampoca WIM «WHULIUATUBHOE» IOCTYIUIEHUE COOTBETCTBYIOLIMX
CBEJEHUN OBbLIM pealibHbl W OINpaBJaHbl JIOTUYECKON I0CJIEI0BATEIbHOCTHIO

JNEUCTBUMN ONEPATUBHUKOB.
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7. KOHTPOJIb M HA/A30P 32 ONEPATHBHO-PO3BICKHOM AEATEIbHOCTHIO

Bonpocsr:

1. Ilpesunent P®, dDenepanvhoe Cobpanue P®D, I[lpaBurenbctBo PD kak
cyObexThl KOHTpOos 3a OP/I.

2. BenoMcTBeHHBIN KOHTpOJb 3a OP/I.

3. CyneOHblil KOHTPOJb 32 TOATOTOBKOM M MPOBEJEHUEM ONEPATUBHO PO3BICKHBIX
MEPOIPUATHUH.

4. IIpokypopckuit Han30p 3a ocyuiectiaeHuem OP/I.

5. FOpunnueckas OTBETCTBEHHOCTh JOJKHOCTHBIX JIMI OPTaHOB,
ocymectsistomux OP/I.

6. [IpaBoBoe perynupoBanue OPJ] B 3apy0OexHBIX TOCyaapcTBax.

7. MexaynapoaHoe coTpyanudectBo B chepe OP/I.

1. Ilpe3unent P®, ®enepanbHoe Codopanue PP, IIpaBurenbcTtBo PP kak
cy0ObeKTHI KOHTpOJs 3a OP/I.

3akon 00 OPJl ycranoBui, 4yto KOHTpodb 3a OPJl ocymecTBisiorT
[Ipesunent PO, denepanvHoe cobOpanue PO, IlpaButensctBo PO B mpenenax
IIOJIHOMOYHH, OIpeensieMbIX KoncTurynuen PO, benepanbHbBIMU
KOHCTUTYIIMOHHBIMU 3aKOHaMUu U ¢eaepaibHbIMU 3akoHaMu (cT. 20 @3 06 OP/I).
Takoif KOHTPOJb O0BIACHAETCS HECKOJIBKUMU MPUUUHAMH:
1. OPJl ocymecTBisieTcss BEAYIIMMH CUIIOBBIMU CTPYKTYpamu, KOTOPBIE HUTPAIOT
BXXHEHIIYIO POJIb B 00E€CTICYEHUN MEXIyHAPOAHON M BHYTPEHHEH 0€30MacHOCTH
rocylapcTBa, COOJNIIOJEHMH 3aKOHHOCTH M TpaB TpaxaaH, TMOJIepKaHUU
0OIIIECTBEHHOTO TIOPSIKA U CTAOUIIBHOCTH.
2. Cnenudpuka padorst OPO 3akiioyaeTcss B OCHOBHOM B HETJIACHOM XapakTepe
OPOBOJUMBIX MEPONPUATUH, OrPaHUYMBAKOIMIMX KOHCTHUTYUHOHHBIE IIpaBa
rpakaaH, - COOMpaHMM ¥ HAKOIUIGHHMH TPAKTUYECKH HEOTPAaHUUYCHHOU
uHpOpMallui B OTHOIICHUU JIOOBIX JIMI, OpraHuU3anuii u y4upexaeHuii. Bce ato
TpeOyeT TIOCTOSHHOT'O KOHTPOJISI 3a COOJIIOJICHUEeM 3aKOHHOCTH cOopa u
WCIIOJIb30BAHUS MOTyUYeHHON WH(POPMAIIHH.
3. OPO wuMewT B CBOEM pAaCHOpSHKEHUH BOOPYXKEHHE, caMoe MepeloBoe
TEXHUYECKOE OCHAILEHUE, NMOATOTOBJICHHBIE KaJpbl, KOTOPBIE MOTYT IPUMEHATH
CHJIOBBIE METOJBI ISl TOCTHXKEHUS UMH LIEJIEH, YCTAHOBIECHHBIX 3aKOHOM.

4. T'naBuoii 3amaueit psga OPO (OCB, CBP) sBusercs unbopMupoBaHUe
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[Ipesunenra PO u apyrue denepanbHble OpraHbl rocyAapCTBEHHOW BiacTH 00
yrpo3ax BHYTPEHHEW M BHEIIHEH O€30MacHOCTH CO CTOPOHBI HHOCTPAHHBIX
rocyapcTB, 00 HHBIX NIPOTHUBOIPABHBIX JEUCTBUSX JIOOBIX OpraHu3aluil u
OTACIbHBIX JIUII.

IIpe3suaent PP, xak riaBa rocyaapcTsa, B COOTBETCTBUM ¢ KoHcTUTyHEH
P® (ct.cT. 80, 89 90) o6namaet Bceil MOJIHOTON MOJTHOMOYUM MO OCYIIECTBICHUIO
KOHTPOJISl 32 3aKOHHOCTBIO JIESITEIbHOCTH PA3JIMYHBIX TOCYAAPCTBEHHBIX OPTraHOB,
B ToM umcie, u OPO. Ilo ykazanuto Ilpe3sugeHta paspabaTbiBaeTcsi U TOCIE
yTBEPXKIACHUS, TOJ €ro KOHTposieM peanuzyercs denepanpHas mporpamma Io
YCUJICHUIO OOPBOBI ¢ MPECTYMHOCTHIO, NIPeAyCcMaTpUBaloiias Hapsily ¢ UHBIMH, U
MEpbl OTIEPATUBHO — PO3BICKHOTO XapaKTepa IO BBISBICHUIO, MPEAYIPEKIACHUIO,
NPECCYCHUI0 U PACKPBITUIO mpecTymieHuit. I[lpe3uaeHToM yTBepKaaroTCs
MOJOXKEHUsT O (deaepalbHbIX OpraHax WCIOJHUTEIBHON BJIACTH, BEIAIOIIUX
BOINPOCaMHU OOOPOHBI M 0€30MACHOCTH M HA3HAYAKOTCS PYKOBOJMTENIH CHUJIOBBIX
BeqoMCTB. Brictieit ¢ynkumeit IlpesuaeHta sBAsSETCS TO, YTO OH BBICTYIAET
rapaHToM IpaB U CBOOOJ YeJOBEKa W IpakJaHWHA. B Kpyr ero mosHOMoOuYHil B
chepe obecrieueHus: 0€30MaCHOCTH BXOJHUT :

1) bopmupoBanue Coseta bezonacuoctu P®D;

2) BBeJiCHUE MPU OOCTOSATEIbCTBAX, MPEYCMOTPEHHBIX 3aKOHOM, Ha TEPPUTOPUU
Poccuu minum B OTAENBHBIX PETHOHAX YPE3BBIUANHOTO MOJIOKEHUS.

B coorBerctBuu co cT. 90 Koncturyuuu P®, Ilpesuaent PD uzgaetr Ykaswl,
HEKOTOpPbIE U3 KOTOPBIX HenocpeacTtBeHHO kacarorcss OPJl (manpumep, YKA3 ot
01.09.1995r Ne 881 «OO0 ymnopsimoueHun opraHuzauuu u nposereHuss OPM c
HCTOJIb30BAHUEM TEXHUUYECKUX CPEIICTBY).

Pabounm anmapatom, ¢ momomisio kKotoporo Ilpesmaent PD BeimomHseT
KOHTpPOJIbHBIE (QYHKIHH, sBIseTcs [ maBHOe KoHTposnbHOEe ympasienune (I'KVY). B
cootrBeTcTBUM € mnojoxeHneM o ['KY, oHO mpu3BaHO mpoOBEpsSTH HCIOJIHECHUE
deneparbHBIMU OpTaHAMH UCIIOTHUTEILHON BIACTH M X JOJDKHOCTHBIMU JIUIIAMHA
3aKOHOB, a TaKXXe YKa30B U pacnopsokeHui lIpesnaenta PO, u rotoBUTh Ha 3TON

OCHOBE HWH(POPMAIUID C KOHKPETHBIMH TMPEIJIOKEHUIMU MO YCTPAHEHUIO
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BBISIBIICHHBIX HapymeHui. [lo pesynbratam nposepku, I'KY MoxeT HanpaBuTh
pyKOBOAMUTENSAM (elepalbHbIX OPraHOB HMCIOJIHUTEIBHON BJIACTH, SIBIAIOIIUXCS
cyobextamu OP/I, npennucanus 00 yCTpaHEHUU BBISIBICHHBIX HAPYIIECHUM.

[Ipe3unentckuii koHTpoapb 3a OPJl B cyObekTax OCYyHIECTBISETCS TaKkKe
Yyepe3 MHCTUTYT MOJHOMOUYHBIX npeacTaButeneil [Ipesunenra PO B dhenepanbHbIx
OKpyrax, KOTOPbIE OCYLIECTBIISIFOT KOHTPOJIb M IPOBEPKY MCIIOJHEHHUS
(denepalbHBIX 3aKOHOB, VyKa3oB M pacnopsikenuidl Ilpesmnenra PO B
COOTBETCTBYIOIIEM (pesiepaabHOM OKpYTeE.

®enepanbHoe CoOpaHue HAJEIEHO MPAaBOM IMAPJIAMEHTCKOIO KOHTPOJIA,
KOTOPBIIi  OCYIIECTBJISIFOT ~ MOCTOSIHHBIE ~ KOMHUTETHI ¥ KoMmuccuM  (TIO
3aKOHOJIaTeJILCTBY, MO HAIMOHAJIBHOM O€30MacHOCTH M JAp.) B COCTaBe Majar
I'ocynapcrBennoir Jlympr u CoBera @Penepaunu. llapnameHTCKUil KOHTPOJIb
MOXET OCYILIECTBIATHCSA B popMe MapiaaMeHTCKUX CIYyIIaHUM U pacciaeoBaHuM, a
TaKk)ke JoKiaamoB HokHOCTHRIX U1l OPO B namarax OC.

Nudopmanus, kacaromascs cdepst OPJl, moxeT ObITh TmONyuYeHa
nenyraramu v wieHamu PC mnyrem HampaBlIeHHMS JIEeIyTaTCKOTO 3ampoca,
[IapJIaAMEHTCKOTO 3ampoca, a TaKXe IyTeM IPOTOKOJBHOIO IIOPYYEHHUs, YTO
pernamentupyerca ®3 «O craryce wiena Cosera @Penepanuu U craTtyce
nenytata ['ocynapcrBennoit [[YMbI ®C P®y» ot 8 mas 1994 1. Ne 3 — @3 u @3
«O nmapnamenTckoM 3anpoce» ot 7 mast 2013 r. Ne 77 — @3.

[TapnameHTCKUHI KOHTPOJIb OCYIIECTBISAETCA (0] CIIEAYIOLIUM
HaIPaBICHUAM:
1) pacxomoBaHHe JIEHEXKHBIX CPEICTB, BBLACICHHBIX U3 (elepalbHOr0 OroKeTa
Ha ocyuectBiaeHue OP/I;
2) coOntoieHue mpaB U CBOOOJ 4YENOBEKA U TpakJaHWHA MPU OCYIIECTBICHUHU
OPJ;
3) obcyxaeHue u mpuHiATHE (OTKIOHEHUE) 3aKOHOMPOCKTOB, KaCAIOIIUXCS Cheps
OP/I.

Kontpons 3a OPJl mo kaxaoMy U3 HampaBleHUW [OMycKaeTcs M0

ompeneaeHHbIX TpeaesoB. DOuUHAHCOBBI KOHTPOJIb 3a OOOCHOBAHHOCTHIO
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pacxoJloBaHMsl CpeAcTB, BbiAeIeHHBIX Ha OPJ] u3 ¢enepanpHoro Oromxera
ocymecTtBigeT CuernHas mnamara (4. 5 cr. 101 Koucruryuuu PO®). Ilpu
MPOBEJACHUN MPOBEPOK MOJDKHOCTHBIE juna (ayautopbl) CUeTHOW mnanaTel HE
nomkHbl BMemuBaThesi B OPJl mpoBepsieMbix OOBEKTOB, a TakKKe IpelaBaTh
IJTaCHOCTH CBOM BBIBOJBI 10 3aBEpIICHUs peBuU3MU U odopmieHus eé
pe3yabTaTOB.

KonTpons 3a cobGmogeHreM npaB u cBOOO YeJIOBEKa U I'paKJaHWHA MOXKET
NPOBOJIUTHCS B MOPSIJKE MapJIaMEHTCKUX paccieoBaHuil (aKTOB HapyIICHUS
npaB 4ejoBeka, JonylleHHbIX B mporecce ocyuiectBiaeHuss OPJ]. OPO o6s3anbl
IPEOCTaBIATh CBEJAEHHS IO CYLIECTBY 3alpoca KOHTPOJUPYIOUIUX OPraHoB, 3a
UCKIoYeHrueM uHbopManuu o Junax, BHeApeHHbIx B OIIl, o mraTHBIX
HETJIACHBIX COTPYJIHUKAX, a TAKXKE O JIMIAaX, OKa3bIBAIOIIMX WJIM OKa3aBUIUX UM
KOoHUACHIIMATbHOE cojeicTBUe. BMecTe ¢ TeM, He oNmycKaeTCs BMEIIaTeIbCTBO
nenytatoB '/l u uwienoB C® B OP/l opranoB gqo3HaHus.

[Tomnomouus IlpaBurenscrBa P® onpenenensl cr. 114 Konctutyuuu PO
u ®K3 or 17 gekabps 1997 r. Ne 2 — ®K3 «O npaButenbctBe PDy». OHO
HaJIeJICHO TOJIHOMOYMSIMH IO PYKOBOJCTBY (efepaJibHBIMU MHUHUCTEPCTBAMHU U
BEJIOMCTBAMU M ONPENECICHUI0 OCHOBHBIX HAIMpPAaBICHUU UX AEATEIbHOCTH. B mx
YUCIIO BXOJAT U T€, KOTOpble MpaBoMO4HbI ocymecTBiasATs OP/l. IIpaBuTenbcTBO
oCyliecTBIsAeT KOHTpoub B cpepe OPJ] mist obecrnedyeHus 3aKOHHOCTH, MPaB H
cB00OOJI TpaXkJaH, OXpaHbl COOCTBEHHOCTH M OOIIECTBEHHOTO MOpsAaAKa. B 3Tux
HEeJIX 3aClylIUBAKOTCS AOJKHOCTHBIE nuua OPO, u3narorcss MOCTaHOBJIEHHS U
pacropspKkeHus, 00si3aTeIbHbIC I UCTIOTHECHUS.

OnHuM U3 HampaBlIEeHUM KOHTPOJbHOU JnesitenbHOCTH IIpaBuTenbcTBa
SABIISIETCS NPOBEpPKAa COOTBETCTBUS BEAOMCTBEHHBIX HOPMATHUBHBIX AaKTOB,
kacaromuxcs OPJl, Kouctutynuun P® u denepanpHpiM 3akoHaM. MexaHH3MOM
JAHHOTO KOHTPOJIS BBICTYNAET TOCYJIAapCTBEHHAsi peructpauus (MUHHCTEPCTBO
IOCTUIIMH ) HOPMATUBHBIX aKTOB ()eiepajJbHbIX OPraHOB UCIOIHUTEIBHON BIACTH,
3aTparuBarolUX MpaBa U CBOOOIbI TPaXK/IaH.

B page cnywaeB, mnocraHoBieHHs W pacnopsbkeHus [IpaBurenbcTBa
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CIOCOOCTBYIOT peanu3aluy 3akoHOB, Kacatomuxcss OPJI, u cocTaBisiOT OCHOBY
IJI TPUHATHS HOPMATHBHBIX AKTOB, I'JI€ MEXaHU3M HCIIOJHEHHUS YKAa3aHHBIX
noKyMeHTOB aeranusupyercsa. K komnerennun [IpaBuTenbcTBa OTHOCUTCS TAKKE
poBepKa 0OOCHOBAHHOCTU PACXOJOBaHUS (PUHAHCOBBIX CPENCTB, BBIJIEISIEMBIX
Ha OP/. Takas @poBepKa MOXKET OCYIIECTBIATHCSI YIOJIHOMOYEHHBIMHU
npeacTaBuTessiMu MuHHCTEpCTBA (UHAHCOB. YKa3aHHbIE OpraHbl HE BIIpaBe
BMEIINBATHCS B BOIPOCHI OpPraHU3alluy U NMpoBeAcHUS KOHKpeTHBIX OPM, 0 uem

npsiMO yKazaHo B 4. 2 c¢T. 16 @3 06 OP/I.

2. BenomcTBeHHBI KOHTPOJb 32 OP/I.

B OPJl ocoboe 3HaueHuWe HMEET BEIOMCTBEHHBIH KOHTPOJIb. OTO
00yCJIOBIIGHO, TIpeXkJe BCEro, TEeM, YTO JAHHBIM BUJ JIEATECIBHOCTH
OCYIIECTBIISICTCS MPEUMYIIECTBEHHO HETJIaCHBIMH CPEJACTBAMU M METOJAMHM, YTO
OTPaHUYMBACT BO3MOXKHOCTH KOHTPOJIS 3a ONCPATUBHBIMHU TOAPA3JICICHUIMH CO
CTOPOHBI TpaXaaH W OOIIECTBEHHBIX opraHu3anmii. [lo 3TOW e IpuYuHE, B
ONpeNeIeHHOW  Mepe  3aTpyJHEH  KOHTPOJb CO  CTOPOHBI  OpPraHoOB
Npe/ICTABUTENIFHOM BJIACTH U MOPOKYpaTypbl. BemoMCTBEHHBINI KOHTPOJb
BKJIIOYAET B ce0s OIEHKY 3aKOHHOCTH, 000CHOBaHHOCTH M 3(pdexruBHOocTH OPJ]
U TI03BOJISIET YCTPAHUTh MPHUHATHE HEMPABOMEPHOT'O PEIIEeHHUs, BOCCTAHOBUTH
HapylIeHHbIE TpaBa M HHTEpPeCchl (HU3UUYECCKUX U IOPHIUYECKHX JIHUI, a TaKxkKe
MO3BOJISET  PYKOBOJUTENIO  TPUHATH  CAMOCTOSITEIbHOE  pEIIeHHuE  I10
OCYIIECTBICHUIO OTIEPATUBHO — PO3BICKHBIX ()YHKITHA.

[lensamu BEJOMCTBEHHOTO KOHTPOJISI SIBJISIFOTCS
1) cBoeBpeMEeHHOE TpeaAynpexIAeHUe HapylIIeHUM 3aKkoHAa U BCKPBITHE
HEJI0CTaTKOB B mpoliecce ocymiectiaenus OP/I;

2) omnpeieJICHue COOTBETCTBHUSI  ITOM JNESTEIbHOCTH  TpeOOBaHUAIM
3aKoHOAaTeIbcTBA PD U BEJOMCTBEHHBIM aKTaM;

3) oOecrieueHre KOHCIHUpAUHUM U OE30MACHOCTH Tpa)xIaH, COTPYAHHYAIOIIUX C
OPO na xoH(bHUACHIIHATHLHONW OCHOBE;

4) obecrnieyeHNEe €AMHCTBA PEUICHUN U UCTIOJTHEHHS .
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@opMBI OCYHIECTBIIEHUSI BEIOMCTBEHHOTO KOHTPOJSI MOTYT BBIPa)KaTbCs B
o3HakomJeHuu pykoBogutened c¢ JOY, paboroii mnoxapasneneHuss U €ro
KOHKPETHBIX COTPYAHHUKOB, MOCTOSIHHOM HM3YYEHHHU OINEPATUBHO — 3HAYUMOU
uHpopMauuu U  OOLIECTBEHHOIO MHEHHUsS, 3aCHyIIMBAaHUU  KOHKPETHBIX
COTPYAHHUKOB B XOJI€ ONEPATUBHBIX COBEIIAHUN U JIp.

B 3aBuCHMOCTH OT BpPEMEHHM OCYLIECTBJIEHHUS BEAOMCTBEHHBI KOHTPOJb
MO’KHO YCJIOBHO Pa3JeJIUuTh Ha NPEeABAPUTEIbHBINA, TEKYIIUN U ITOCIEAYIOIIUN.

B nponecce mnpenBapUTENbHOTO KOHTPOJIS, PYKOBOAUTENb BBICHSAET
COCTOSIHME JIeJ1 B OIIEPAaTUBHOM MOAPA3AECICHUU, INPOBEPSIET ONEPATUBHO —
Cly>KeOHblEe JOKYMEHTBI, IpEICTaBisieMble Ha YyTBEpKJIEHUE, OOOCHOBAHHOCTH
3aBeneHus JIOY, 3aKOHHOCTh W IE€J1€CO00PA3HOCTh PELICHUH, MPUHUMAEMBbIX
ONEpaTUBHBIMHU COTPYJHUKAMHU Ha CTaJUW TNJAHUPOBAHUS M MOAroToBKH OPM,
IPOTHO3UPOBAHUA UX PE3yJNbTATOB U Ap. JIaHHBIA BUJ KOHTPOJISI UMEET ocoloe
3HAYCHUE B NMPEAYNPEKICHUN PA3INYHbIX HAPYIIEHUH 3aKOHOIATEIbCTBA.

Tekymuili KOHTPOJb SIBISETCA HENOCPEACTBEHHON YacThlO PYKOBOJACTBA
ONEpPAaTUBHBIMHU MOAPA3AECICHUSAMU U COTpyaHUKaMH. OH OCYyHIECTBISAETCS
PYKOBOJMTENEM B TpOIECCe MCIOJHEHUs] MPUHSTHIX pEHIeHU, U, Haubolee
yacTo, obecrneynuBaeTcs mMyTeM UX JuuHoro ydactuss B OPM, koHTpomupyrorcs
3aKOHHOCTb, CPOKM M IIOJIHOTa IIpoBeaeHus Mmeponpusthui. Ha manHHom srtame
U3Yy4aloTCs OMEPaTUBHO — CIY>KEOHBIE JIOKYMEHTBI, COCTaBIs€MBIE B XOJ€
npoBeaeHus KOHKpeTHhIX OPM, cBOeBpeMEHHOCTh M OOOCHOBAaHHOCTh UX
obopmiienus. Kpome Toro, mpoBepseTcs AEHCTBEHHOCTh MEPOIPHATHM,
oOecrieueHUEe KOHCHUpALUU, MPABOMEPHOCTh HCIOJIb30BAHUS TEXHUYECKUX
CPEICTB, TaKXe OCYIIECTBISACTCA BBIOOp Hambosee 3P(HEKTUBHBIX TAKTHYECKHX
IpUEMOB, 00ECIIEUNBAIOLIUX YCIEUTHOE PACKPBITHE NMPECTYIIICHUH.

[Tocnenyromuii KOHTPOIL SBISETCA HanboOJiee pacIpOCTPAHECHHBIM B
NESTENIBbHOCTH OINEPATUBHBIX MOAPA3IECIECHUN U NMPOBOAUTCS MOCIE WCIOJHEHUSA
NPUHATHIX pemieHuid. Hawmbomee dYacTo mMOCHEAYIONIUNA KOHTPOJIh BKIIOYAET
MPOBEPKY KauecTBa MCIOJHEHUs mpoBedeHHbIX OPM, ux pe3ylbTaTUBHOCTU H

OLEHKY JESATEIbHOCTH II0 IMPOBEAEHUIO ONEpaTuBHOW mpoBepku. Ilpu sTOM
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npoBepsieTcs 00OCHOBaHHOCTh mpekpaumieHus JOY wunum  ux npojjeHus,
pacxojioBaHus (PUHAHCOBBIX CpeNCTB, BhiAenaseMbix Ha OPJl, 3acmymuBarorcs
OTYETHI VCIIOJIHUTEJIEN, OIPEIEIAIOTCS HAIpaBJICHUS JaJIbHEUIIETO
WCTOJIb30BaHUSI MOJYUYEHHBIX MaTepUalioB, pacCMaTPUBAIOTCS JKaIOOBl U
3a4BJICHUS TPAXKIaH O HAPYLUICHUH 3aKOHHOCTH, pelarTcs uubie Bonpocsl OPJI.
B uensx nmpoBepku cOOMIOACHHS 3aKOHHOCTH, BBISIBICHHUS HEJOCTAaTKOB B
omepaTuBHOM paboTe W BHECEHUs] MPEJIOKEHUM MO €€ COBEPIICHCTBOBAHMIO,
BBIIIECCTOSIIUMHU PYKOBOJAUTEISIMU MOTYT OCYIIECTBIATHCA KOMIJIEKCHBIE U
KOHTPOJIbHbIE TNPOBEpPKU. KOMMJIEKCHbIE TPOBEPKH — TMPOBEPSAIOTCA BCE
HampaBJieHUsT pabOThl TPOBEPSEMOTO OMEPATUBHOTO TMOJAPA3JCICHUS, Kak
NpaBUJIO, 34 ONpEAeICHHbIA mepuoj. KOHTpoibHBIE NPOBEPKH MPOBOAATCS
O0OBIYHO dYepe3 ToJi MOoCjie KOMIUIEKCHBIX B IEIAX YCTPaHEHHUs HEIOCTaTKOB,
BBISIBJICHHBIX B XOJ[€ KOMIUIEKCHBIX MPOBEPOK, a TAKKE pealu3aliid BHIHECEHHBIX
MPOBEPSIONIUMHI OpTraHaMHU MPEJJIOKESHUN IO COBEPIIIEHCTBOBAHUIO PA0OTHI.
Kpome toro, pykoBoautenun OPO MOryT oCylIeCTBISITh HEMOCPEICTBEHHBIN
KOHTPOJIb IyTEM JINYHOTO y4yacTus B opranuszauuu nposegenuss OPM. Ilpu stom,
OHU HECYT IIEpCOHAJIBbHYK OTBETCTBEHHOCTb HE TOJBKO 3a 3aKOHHOCTH
nposenenuss OPM, cobGmitoenne npaB U 3aKOHHBIX UHTEPECOB TpakjaaH, HO U 3a

opranuzanuto OPJ] B nienom (ct. 22 ®3 06 OP/I).

3. CyneOHBIII KOHTPOJb 32 NOATOTOBKON M TMpOBeJAeHHEM OINEPATHBHO
PO3BICKHBIX MEePONPUATHIA.

K opranam, ocymecTBasimMUM KOHTpoJdbHbIE (QyHKIIMU B chepe OP]I,
OTHOCHUTCA CYyJ, TaK KakKk Cyabsi OCYIIECTBISIET MPOBEPKY MaTepUAOB O
npoegennn OPM, orpaHuyuBarmOIUX KOHCTUTYLIMOHHBIE MpaBa TpaxIaH.
[IpaBoBo#i OCHOBOU cyneOHOro kKoHTpoJist siBisiercss cT. 46 Koncrturymuum PO,
COTJIACHO KOTOPOM KaXJOMYy TPaKJIaHWHY TapaHTUpyETCs cyneOHas 3aiuTa ero
mpaB U CBOOOI.

CyneOnbiii  koHTponb 3a OPJl ocymecTBisgeTcs 10 CIEAYIOIIUM

HaIIpaBJICHUAM
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1) KOHTpOAb NpU BhIAAYe paspenieHuil Ha npoBeneHue OPM, orpannuyuBarommux
KOHCTUTYIMOHHBIE TpaBa W CBOOOABI TpakAaH, OpraHaM, OCYIIECTBISIIOINIUM
OPL;

2) KOHTpOJIb MO Kajlo0aM rpa)kJlaH O HapYIIEHUH UX KOHCTUTYIHOHHBIX MpaB U
cBoboa nipu ocymectienun OPJI;

3) KOHTpOJIb MO XanobaM rpaxaaH o0 oTkaze opraHoB, ocymiecTBisomux OPJl,
NPEeAOCTaBUTh CBEJICHHUS, TOJYUECHHbIE MTpU npoBeaecHuu OPM.

Takum o0pa3zoM, Cyl HE MOXKET OCYIIECTBJISATh KOHTPOJIbHBIE (QYHKIIUH 3a
OPJl 6e3 coorBercTBytomero ooOpamenuss OPO wunu rpaxigan B ciaydae
BO3BHUKHOBEHUS OINPEACICHHBIX OOCTOATENbCTB, JUOO KOH(PIUKTHON CHUTyaluu
MEXIY TPaXXIaHWUHOM U MPABOOXPAHUTEIbHBIM BEIOMCTBOM. CyJll OCYILIECTBISET
CBOM TIOJTHOMOYHMS, KOTrjJa HEOoO0XO0JUMO NPOKOHTPOJIUPOBATh OrpaHUYCHHE
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ TpakJaH IMyTeM BbIJAud pa3pelieHus Ha
TaKyl JIeSTeJILHOCTh, JUOO BOCCTAHOBUTH HApYyIICHHbIE TIpaBa U CBOOOJBI
rpaxxaad U opranuszamnuid. [Ipw 3TOM, HapylieHHEe YKa3aHHBIX MpaB U CBOOOJ
corinacHo cT. 55 Konctutyuun P®, BO3MOXKHO TOJIBKO IPU yKa3aHUM Ha 3TO B
denepanbHBIX 3aKOHaX B TOM Mepe, B KaKOH ATO HEOOXOIMMO B LEJSX 3al[UTHI
OCHOB KOHCTUTYLHOHHOTO CTPOSl, HDAaBCTBEHHOCTH, 3J0POBbs, MPaB U 3aKOHHBIX
UHTEpPECOB JPYrux Iuil, obecrnedeHuss OOOpPOHBI CTpaHbl U OE30MaCHOCTH
rocyaapcTna.

Tem camplM, cCcya w®WrpaeT poib apOuTpa MeXay JAeUCTBUAMU
rOCyJIapCTBEHHBIX aJMHUHUCTPATHBHBIX OPraHOB M TpakJaHAMH, 00JaalolHuMU
KOHCTUTYUIMOHHBIMU TpaBaMH U CBOOOJAaMH, T. €. OCYIIECTBIACT (YHKIHHU
npaBocyaus, 3akpemieHusie B cT. 118 Konctutyuun P®. UubiMu cioBamu, cyn
SABJISETCS UHCTPYMEHTOM CaMOOTPAaHUYEHUS FOCyJapCcTBa, KOTAa MECTO CyJ1eOHOM
BJIACTU B CHUCTEME CHCpPKEK U MNPOTUBOBECOB, MNPEMATCTBYIOUIUX YPE3MEPHO
OMAaCHOMY JJIsl TPaXKJAAaHCKUX CBOOOJ, COCPEIOTOYECHUIO MOJIHOMOYHI y OTHOU U3
BETBEHW BJACTH, ONPEAEIAECTCS CTEINEHBIO PA3BUTOCTU KOHCTUTYLUHOHHOTO U
aIMUHUCTPATUBHOTO CYJONPOU3BOACTBA, CIOCOOHOr0, B HAIlleM Ciy4ae,

koHTpoaupoBatb OP/I.
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PaccMoTpuM KoHTpoaupytomue GyHKIUH Cyaa.

1. KonTpoab npu Bblade pa3pemieHUl opranam, ocymectBiasomum OPJI,
Ha mnposeaeHne OPM, orpaHMYyuBaIIUMX KOHCTUTYHMOHHBIC IIpaBa H
cBO0OABI IPaKAAH.

Tonpko cyn HajeleH NMpaBOM JaBaTh pa3pelICeHUE Ha IMPOBEACHUE psiaa
OPM, koTopble OrpaHMYMBAIOT KOHCTUTYIIMOHHBIE TIIpaBa YEJIOBEKa U
rpaxkaanuHa. Becero B @3 06 OP/I 3akpensieHO 5 TakuX MEpONpPUSITUI: HETJIACHOE
oOciieloBaHME >KUJIMIA, KOHTPOJIb IMOYTOBBIX OTHPABICHHUH, TelerpapHbIX H
unbix cooOmenuit, [ITII, CUTKC u nonyuyenne KoMIbOTepHON UHGOPMAIIHH.

[Ipy HeoOXOAUMOCTH TMPOBEAECHUS OBTUX MEPONPUATUN, PYKOBOAUTEID
oprana, ocyuiectsistomero OPJ[, oOpamaercs B cyn ¢ xomaTalicTBOM 00 HX
OpOBEAEHUU. XOAATAalCTBO pPaccMaTPUBAETCS EAUHOJUYHO YIIOJIHOMOYEHHBIM
CyAbeil, KOTOPBI UMEET JOMYCK K CBEAECHUSM, COCTABIISIIOIIUM I'OCYAaPCTBEHHY IO
TaiiHy, U BIpaBe AaBaTh pa3peuieHue Ha nposeaeHue OPM. Ilpu sToMm, coriacHo
noctanosieHusa [lnenyma BC P® ot 24 nexabps 1993 r. Ne 13, «O HeKOTOpBIX
BOMpPOCAX, CBSA3aHHBIX C mnpuMeHeHueM crtatel 23 u 25 Kouctutyuuu POy,
palioHHbIEe (TOPOJCKHE) CYAbl, BOGHHBIE CYJIbl apMuil, QIOTHINH, COEAUHEHUN U
FapHU30HOB HE MOT'YT OTKa3aTh B PACCMOTPEHUHU TAKUX MATEPHUAIIOB B CIy4ae UX
IIPEICTABICHUS.

[Ipu paccMOTpeHUHU MOCTAHOBJICHUSI, C X0JaTalcTBOM O nmpoBeaeHuu OPM,
Cynbsi 001ajjaeT MUPOKUM OOBEMOM TMOJHOMOYHMH, KACAIOUIUXCA MPOBEPKH HX
3aKOHHOCTH, 00OCHOBAaHHOCTH, M3JIaraéMbIX B XOJaTaiicTBE OOCTOSATENILCTB Jea.
Cyzaps BmpaBe MOTpeOOBaTh JOMOJHUTENbHBIE MaTepHaibl, 0OOCHOBBIBAIOIINE
nposegenne OPM, Bknwovasa marepuansl JJOY u mMarepuanbl yrojaioBHOTO JAena,
€CIIH OHO BO3OYXKICHO.

Ilo pesynbraraM paccMOTpPEHHUs IIOCTAHOBJIIEHUs, CyAbid IPUHUMAET
peumienue o paspenieHun OPM wiau oTka3pIiBaeT B CAaHKIMK HA UX MpoBeaeHue. B
Clly4ae pa3pelieHus, CyAbs yCTaHABIUBACT MPOJOJIKUTEIBHOCTh MEPONPUATUN —
B npenenax 6 mecsues. B ciydyae HEOOXOIMMOCTH NPOMJIEHUS ITOrO CpPOKa, K

cyAbe 00pamarTcs MOBTOPHO B TOM K€ MOPSIIAKE.
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CankuumonupoBanue cygamu OPM gBisieTCs TOJBKO pa3pelieHuEeM Ha UX
IIPOBEJAECHUE, KOTOpPOE JAETCS HWCKIIYUTENBHO IO HWHHUIHAATUBE OPraHoB,
ocymectBiuaomux OPJ[. B manHOM caydae, cyx BBICTYNIA€T KakK OpraH,
KOHTPOJIUPYIOIIUNA COOMI0AEHUE OCHOBHBIX KOHCTUTYIITMOHHBIX MPaB JIMYHOCTH HA
HEIPUKOCHOBEHHOCTh YaCTHOW JKM3HHU, CBOOOJbI, COOCTBEHHOCTH M MHBIX
uHTEepecoB, obecneunBaeMbix Konctutynueit PO u denepanbHbIMU 3aKOHAMH.
HUcxonss u3 atoro, cya (Cyabs) HECET OTBETCTBEHHOCTb 3a 3aKOHHOCTb U
000CHOBAaHHOCTbH BBIJIaBAEMOr0 UM pa3peiieHus, C TeM, YTOOBI MPU MPOBEICHUU
OPM ObLIM UCKITIOYEHBI IEHCTBUS, OTPAHUUYUBAIONINE KOHCTUTYIIHOHHBIC TTpaBa U
CcBOOOIBI TpaXkaaH 6€3 JOJKHOTO Ha TO OCHOBAHMUSI.

KoHTpoJb 1o kanodam rpakiaH Ha HAPYIIEHUS UX KOHCTUTYIMOHHBIX
npas u ¢ceo6oa npu ocymecrtsiaenuun OP/I.

Cornacno 4. 3 ct. 5 @3 06 OPJI, pernmamenTupymoiiei co0a0eHIEe TPaB U
cBO0OJ] YenoBeKa U rpaxxaanuHa npu ocymectBiaenun OPJI, nuio, nonararoiuiee,
YTO JAEWUCTBUS OpraHoB, ocymecTBisiomux OPJl, nmpuBeaun K HapyHIEHUIO €ro
npaB U cB00OJI, BlpaBe o0kajoBaTh UX B cyid. [laHHas HopMma 3aKOHa OCHOBaHa
Ha cT. 46 Konctutynuu PO, rapantupyromei KaxaoMy rpaxaaHuHy CyAcOHYIO
3alIUTy ero npaB u cBoOoja. PabGora opranos, ocymectisitoniux OPJl, sBusercs
0COOBIM (YacTHBIM) CJIy4aeM peIIeHUd W JeucTBui (Oe3meicTBHUSA) OpPraHoB
rOCyJIapCTBEHHOW BJAaCTH W JOJDKHOCTHBIX JIHI, KOTOpPbIE MOTYT OBITh
00’kaloBaHbl B YCTAaHOBJIEHHOM IOPAJAKE, B CIydae, €CIM TaKUMH JEeHUCTBHUSIMHU
IpUYMHEH ymepo mpaBaM U ¢cBOOOJaM YesloBeKa U TpakJIaHUHA.

Cynebnoe oOxanoBaHue AeWcTBU (0€3M€HCTBUS) W PEIICHU OPTraHOB U
NOKHOCTHBIX Jnll, ocymecTBiasomux OPJl, kak opraHoB rocynapcTBEHHOH
BJIACTH,  HOPOBOAUTCA B  NOPSIAKE  TPAXKJAHCKOTO  MPOUECCYAITBHOTO
3akoHoaatenbcTBa (ra. 25 'K P®). Bonpoc o nopsiike cynonpou3BOJICTBA M PHU
00kanmoBaHUM (OCMApUBAHWUM) JAEUCTBUU W PEIICHUH MOJDKHOCTHBIX JIHI[ U
opranoB, ocyuectBisiromux OPJl, B Hacrtosiee BpemMs OKOHYATEJIbHO HE
yperyaupoBaH. Bmecte ¢ tem, u3 mnoctaHoBieHus Ilnmenyma BC P®D ot 10

despamns 2009 1. Ne 2 «O mpakTUKE pacCMOTPEHUS CyaamMu Jell 00 ocrapuBaHUU
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pewenuii, neiictBuil (0e3/1eicTBUS) OpraHOB rOCYJapCTBEHHOM BJIACTH, OPraHOB
MECTHOTO  CaMOYNpPAaBJICHHS, JOJDKHOCTHBIX  JIMIL, TOCYIApPCTBEHHBIX U
MYHHUIHANAJIBHBIX CHYXaIUX», caeayer, uro B nopsake ri. 25 I'TIK P® cyns He
BIIpaBE€ paccMaTpuBaTh Jejda 00  OCHapuBaHUU  PELICHUM, JAEHCTBUM
(6e3neiicTBUs), CBSA3aHHBIX C NPUMEHEHHEM HOPM YIOJOBHOT'O U YTrOJOBHO —
MpOIIECCYaIbHOTO TMpaBa, B YaCTHOCTHU, pEIICHUM, IercTBUU (Oe3aeicTBUS),
COBEpILICHHBIX YyKa3zaHHbIMH B cT. 123 VIIK P® nuuamu U CBA3aHHBIX C
OPUMEHEHUEM HOPM YLOJOBHOTO M YIOJIOBHO — IPOLECCYaJIbHOTO IpaBa MpH
OCYILIECTBJICHUU MPOU3BOACTBA MO KOHKPETHOMY YIOJIOBHOMY JAeny (BKIJIIOYas
nocynedHoe Mpou3BoOJICTBO). BMecTe ¢ Tem, B mopsijike, NpeaAyCMOTPEHHOM IJ1. 25
['TIK P®, MoryT ObITb OCHOpEHBbI NEHCTBUSA OJKHOCTHBIX JIMI, COBEpILIECHHBIE
umMu 1ipu npoBeneHun OPM, u He mnomnexaniue o0O0XaJIOBAaHUIO B TOPSIKE
YTOJIOBHOTO CYIOINPOU3BOACTBA, a TaKKe AEHUCTBUS AOJLKHOCTHBIX Jul OPO,
OTKA3aBIIMX JHUIy, BHUHOBHOCTb KOTOPOTO HE€ JIOKa3aHa B YCTaHOBJIEHHOM
3aKOHOM TOPSAJIKE, B MPEJAOCTABICHUU CBEICHUN O IMOJYYEHHOW O HEM B XOJ€
npoBenenuss OPM unHbopManuu, win OpeJOCTaBUBIIMX TaKHE CBEICHUS HE B
noiaHoM oobeMe (4. 3 1 4. 4 cT. 5 @3 06 OPJ]).

Ha mnpaxTtuke, Bompoc pemiaeTcs CIEIYIIUM 00pa3oM: €Clid HUMEITCA
MaTepuaibl T0CyIeOHOro MpPOM3BOACTBA (MaTepuall OCIEICTBEHHOW MPOBEPKH,
YTOJIOBHOE J1eJ10), TO *kajoba Ha neiictBusa OPO pemaercs B mopsiake ria. 16 YIIK
P®. Ecnu Her MarepuasioB A0CYyAeOHOTO MPOM3BOJICTBA, a HMMEIOTCS TOJBKO
MaTepuaibl OMEPAaTHBHO — PO3BICKHOIO XapakKTepa, TO >kaioba paspemraercs B
nopsiake ri. 25 I'TIK P®.

O6xanoBanue (OCrmapuBaHuE) B MOPSAJIKE TPAKIAHCKOTO MPOIIECC yaTbHOTO
MPOM3BOJICTBA BO3MOXXKHO C MOMEHTa Hadan Jiroooro OPM unm WMHBIX AEeHCTBUHI
WIN pelIeHul, MPOBOAUMBIX B MPOLECCE ONEPATUBHO — PO3BICKHON pabOTHI, U B
T€UYEeHUE 3 MECALEB C MOMEHTA, KOI1a IPaXJaHUHY CTaJI0 U3BECTHO O HAPYLICHUHU
ero mpaB u cBoOoa. XKanoOy B cyn Ha neiictBus OPO moxeT mongath ar000e U0
WM OpraHMu3alus, KOTOPbIE CUUTAIOT, YTO MX IpaBa W CBOOOABI HapyLIEHBbI, B

pe3yabTaTe Yero UM MPUYUHEH OMNpeAeIeHHBIN yuiepo.
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Cyn, monyuuB Takylo xajao0y, B TeueHue 10 gHeil Ha3HaudaeT cyaeOHOeE
3acenaHue ¢ yyactueMm ctopoH. CyneOHbIN mpoliecc, KaK MpaBUio, MPOBOJUTCS B
3aKpBITOM PEXHUME U B YCIOBHUSX COCTA3aTENbHOCTU CTOpOH. Kaxknas u3 cTopoH
MPEeCTaBIsICT CBOM JOBOJBI M OOOCHOBBIBAET WX HUMECIOIIMMHUCS CBEJICHUSAMHU U
WHBIMU MaTepuajiamMu, BKJIIO4Yas ayauo- U Bujeo3anucu. I[lo pesynapratam
CyAe0HOTO pacCMOTpPEHHUS Kad00bl CyI (Cynbsi) BHIHOCUT PEIICHUE O NMPU3HAHUU
neucTBuil (6e37eMCTBUS) JOMKHOCTHBIX JIUIl U OpTraHoB, ocymecTriastomux OPJ],
HE3aKOHHBIMH U HEOOOCHOBAaHHBIMH C TpeOOBaHMEM YCTPAaHHUTh YKa3aHHBIE
HapylIeHUs 3aK0oHa, MO0 OTKa3bIBaeT B YJIOBJIECTBOPEHUH KaJ0ObI, TPU3HAB, TEM
cambIM, aercTtBug OPO 3aKOHHBIMHU.

B mnpomecce paccmoTpeHus jnaena B cyle, OOS3aHHOCTb JIOKa3bIBaTh
3aKOHHOCTh U 000CHOBaHHOCTH npoBefeHuss OPM u uHBIX NeMCTBUIN ONepaTUBHO
— PO3BICKHOT'O XapakTepa, B MOJHOM 00beMe BO3JIaraeTcs Ha COOTBETCTBYIOIIUN
opraH, ocyuiectsistomuii OP/I.

OO6>xayioBaHUE pEIICHUS CYyJla B BBIMIECTOSIIUN CYJ OCYIIECTBISCTCS B
obmem mopsigke, B TedueHue 10 gHel co AHS NPUHSATUS PEHIEHUS CYAOM B
OKOHYATeNIbHOU Qopme. B cinywyae momaum »xanoObl, pelieHue cyaa MepBOU
MHCTAaHIIMA BCTYNAaeT B 3aKOHHYK CHJY TOJbKO TMOCJIE PacCMOTPEHHUS
BBILIECTOSIINM (KacCallMOHHBIM) cyaoM. CO BCTYIUIEHHEM PEUIEHHS B 3aKOHHYIO
CUJly, CyJ NEpBOM MHCTAHIIMU B TeueHue 3 nHel HamnpasisieT cBoe pemienue OPO,
JIEUCTBUA  KOTOPOro  O0XanmyrlooTcs, WIM B BBIIIECTOSIUA B  TMOPSIKE
NOJYMHEHHOCTU OpraH, Ui YCTPAaHEHWs JONYIIEHHOTO HapyUIeHUs 3aKoHa.
3aTeM, B TEUYEHUE MecCAld, CYIy, BBIHECIIEMY pEIIEHHE, U TpaxIaHUHY,
oOpaTUBIIEMYCS C KaJIO0OM, JOMKHO OBITH COOOIIECHO 00 MCIIOJHCHHH PEIICHUS
cyna.

3. KonTpouas mo kanobdaM rpaxxaaH 00 0TKa3e OpPraHoB, OCYIIECTBJISIIOIIHX
OP/I, npexocTtaBuThH CBeACHUSA, MOJYyUYeHHbIe IPH npoBeaeHuu OPM.

VYkazaHHBINA BUJ KOHTPOJS SIBJISIETCS YaCTHBIM CIy4aeM 0O0mIero cyne0HoTo

KOHTPOJISL MPU PACCMOTPEHHH Kanod rpaxiaaH Ha jaeiictBus OPO, xotopsimu

MpUYMHEH yuiep0 ux npasam u ceodboaaM. Kpome storo, ct. 34 Koncruryuuu PO
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rapaHTupyetr, dYTo cOOp, XpaHEHHE, UCMIOJH30BaHUE U PaCIpPOCTpPaHECHUE
nHpOpMAIMK O YACTHOMW >KU3HU JIMIa O€3 ero corjiacus He gonyckaroTcs. OpraHbl
roCyJapCTBEHHOMU BIIACTHU, UX JIOJKHOCTHBIC JIKIlAa 00sI3aHbI 00E€CTIEUUTh KaXI0MY
BO3MOXHOCTbh O3HAKOMJIEHUA C JOKYMEHTAMHU U MaTe€pUaIaMH, HEOCPEACTBEHHO
3aTparuBarOIIUMU UX TIpaBa U CBOOOIBI, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

[Topsanok mnpenocTaBleHUs TPAXKIAHUHY CBEIEHUM O TIOJYYEHHOM B
OTHOIIEHUU Hero wuHopmamuu B Xxojae mpoBeaeHus OPM, cnenuanbHO
pernamentupoBad 4. 4 c¢t. 5 ®3 06 OPJI. B cnyuae, eciu 1110, BUHOBHOCTD
KOTOPOT'O B COBEPILICHUM MPECTYIJICHUS HE JOKa3aHa B YCTAHOBJIEHHOM 3aKOHOM
nopsiike, T.€. B OTHOIIEHUH KOTOPOTO B BO30YXJEHHH YrOJIOBHOTO jeja
OTKa3aHO, JU0O0 YTroJIOBHOE JI€JIO MPEKPAIIEHO B CBA3U C OTCYTCTBHUEM COOBITHUS
NPECTYIUICHUSI WM B CBA3M C OTCYTCTBHUEM B JIESIHUM COCTaBa MPECTYIJICHUS, U
KOTOpO€ pacrojiaraeT (akrtamMu TmpoBeJieHUS B oTHomeHuun Hero OPM, wu
mojaraeT, 4To TpPU ATOM OBUIM HapyIIEHbI €ro mpaBa U CBOOOJBI, BIIpPaBe
uctpeboBaTh OT oprasa, ocymectpisitoniero OPJI, cBeeHuss 0 moJTy4eHHOM 0 HEM
uHpopmanuu, B TIpeaesiax, JOMYCKaeMbIX TpeOOBaHUSMHU KOHCHUpALMU U
UCKJIIOYAOIINX BO3MOKHOCTh pa3rilallieHusl TOCyJapCTBEHHOU TailHbl. B ciyuae,
ecnu OylIeT OTKa3aHO B MPEJOCTAaBICHUM 3alpPOIICHHBIX CBEJACHUNU WU €CIH
yKa3aHHOE JIUIIO TMOJaraeT, YTO CBEJICHUS IMOJy4YEeHbl HE B MOJHOM 00BEME, OHO
BIIpaBe 007KajioBaTh 3TO B CYJAcOHOM MOPSIKE.

[Ipu sTom opran, ocymectBiustomuii OPJl, o0si3aH pegoCTaBUTh CyIbe IO
ero TpeOOBaHHIO ONEPATUBHO — CIYXEOHbIE JIOKYMEHTBI, COJEpKaIlue
WHQOpMAIIUI0 O CBEACHUSX, B TMPEIOCTABICHUH KOTOPHIX OBIIO OTKa3aHO
3aBUTEIIO.

B ciydae MIPU3HAHUS HEOOOCHOBaHHBIM peleHus opraHa,
ocymectBistomero OPJl, 00 oTkaze B MpeNOCTaBICHUH 3alpaliiBaeMbIX
CBEJICHUU 3agBUTENIO, CYIbsi MOXET 00s3aTh yKa3aHHBI OpraH MPEIOCTABUTH
3asIBUTENIO0 CBEJICHUS, KOTOPBIC IPUBEIN K HAPYIICHUIO €T0 MPaB U CBOOOI.

Kak w B mpenplaymiem ciydyae, pacCMOTpPEHHE KajnoObl TIpakJaHHHA

NpOU3BOAUTCS B mopsake, omnpexaensemom r1ia. 25 [TIK P®. B mnpouecce
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paccMOTpeHus Jena B cyJe, 0013aHHOCTh JOKa3blBaTh 0OOCHOBAaHHOCTh OTKa3a B
MPEJOCTABICHUH JULY CBEIECHUW, B TOM YHCIE, B MOJHOM 00BbEME, BO3JIaraercs
Ha COOTBETCTBYIOLIMI OpraH, ocyuiectsiustomuin OP/I.

3aKOHOM MPENYCMOTPEHO OTpaHUYEHUE B MpenocTaBieHuu cBenennii OPO
IPU OCYILIECTBICHUU CylneOHOro KOHTpoJa. CorjacHo HOpMaMm OINEpPAaTUBHO —
PO3BICKHOT'O 3aKOHA, IPU CyA€OHOM PacCCMOTPEHUHU MaTepuanoB 00 OrpaHUYEHUU
KOHCTUTYLIMOHHBIX MpaB U ¢cB0OOJ rpaxaaH npu nposeneanu OPM, a takxe npu
0o0KaJlloBaHUM TpakJaHaMU M OpraHU3alUsIMU B CyJ JEWCTBUA OpraHoB,
ocymectBasatomux OPJl, cyny moryT ObITh MpenocTaBieHbl J00ble MaTepuasbl,
Kacarompecss ocHoBaHuil mnpoBeneHus OPM. Opnako cyny, B HHTepecax
coXpaHeHusi rocyaapcTBeHHOU TaitHpl, OPO He Moryt ObITH NHpeAOCTaBIICHBI
CBEJCHMS O JIMIAX, BHEAPEHHBIX B MPECTYIHYI CpPEeAy, O IITAaTHBIX HErJACHBIX
COTpYAHHUKAX OpraHoB, ocymecTBisiromux OPJ[, u o numax, oka3plBalOIIUX UM
copieicTBUE Ha KOH(PUICHIIMAIbHON OCHOBE, a TAK)KE CBEIEHUS 00 MCMOJIb3YEeMbIX
WM HCIOJb30BaHHBIX NpU NpoBeacHHM HernacHblx OPM cunax, cpexacrtax,
UCTOYHHUKAX, METOJAX, TAKTUKE, OpraHu3aluy, miaHax u pesynbratax OP/I.

[Ipu paccmoTpenuu BompocoB cyneOHoro koHTposss 3a OPJl, ciemyer
OTMETUTH, YTO CPABHUTEIBHO OOJBIIOE KOJUYECTBO >KaloO0 Ha HE3aKOHHbIE
neiicteusi OPO mnoctynaet B Koncturyumonusii Cyn P®, ECIIY u apyrue

MEXKJTyHapOIHbIC CyAeOHbIC HHCTAHIIUH.

4. Ilpokypopckuii Haa30p 3a ocymectBjaenuem OPJ.

Kaxnoe rocymapctBo co3maeT CcUCTEMY TrapaHTUM, 00ecneynBaroIIuX
HcHoJHEeHNE 3aK0HOB. OHO U3 BEIYIINX 3BEHBEB ATOW CUCTEMBI — IPOKYPOPCKUIL
HaI30p 3a TOYHBIM H €IMHOOOpPa3HBIM HCIOJHEHHEM 3aKOHOB BCEMH
rocy/lapcTBEHHBIMU opraHamu. K oHOMY U3 HampaBieHUN pabOThl TPOKYPATYPHI
B JIaHHOW cdepe OTHOCHUTCS MPOKYPOPCKUN HAA30p 32 HCIOJHEHHWEM 3aKOHOB
opranamu, ocyuiectpiusironiumu OPJI.

[Ipokypopckuii Hamzop 3a OPJ[ — Bua [€ATEIBHOCTH, OCYIIECTBIAEMOM

YIIOJJHOMOYEHHBIMH NPOKYpPOpaMu B MOpeAesiaXx UX KOMIETEHIHH, NOCPEACTBOM
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UCIOJb30BAHUA MMHU ONPEAECICHHBIX 3aKOHOM METOJOB MPOBEPKU M CPEIACTB
pearupoBaHus B LEJsIX 0OecCleueHUs MCIOJHEHUs Ha Tepputopun PP 3akoHOB
Bcemu OPO. Ilenn npokypopckoro Haazopa 3a OP/:

1) cnocoOCTBOBaTH BBIMOJHEHUIO OpraHaMu, ocymecTtBisiomumu  OPJl,
00s13aHHOCTEH MO MpeAyNpPeKACHUIO, CBOEBPEMEHHOMY BBISIBICHUIO, IPECEUCHUIO
U PACKPBITUIO NPECTYIUIEHUH, N300JIMUCHUI0O BUHOBHBIX, PO3BICKY JIHL, 0€3 BECTH
MPOMNABIINX, a TaKXe€ CKPBIBAIOIIMXCS OT OPraHOB JO3HAHUS, CIEACTBHS, Cynaa
100 YKIOHSAIOIUXCS OT YTOJOBHOTO HAKA3aHUS;

2) coneiicTBOBaTh KOMIUNIEKCHOMY M aKTUBHOMY OCYILECTBICHHUIO ONEPATUBHBIMU
nojapasaeneHusmu Bcero oobema OPM, paspemennsix @3 06 OP/I;

3) copelicTBOBAaTH HaJJIekKalleMy JTOKYMEHTHUpOBaHUIO pe3yiabraTtoB OPJ] n
UCIIOJIb30BAHUIO X B MPOILIECCE IOKA3bIBAHUS 11O YTOJOBHBIM JI€JIaM.

Lenu u 3amaum nmpokypopckoro Haazopa 3a OPJl ompenenstorcs oOmumu
NOJIOKEHUSIMU,  COJIEpXKAIIMMHUCS B YroJOBHO  —  MpOIECCyalbHOM
3aKOHOJAaTeNbCTBE, OTHOCUTENBHO  HajaA30pa B  CTaJAUM  JIO3HAHUSA H
IpeaBApUTEIBLHOrO clieACTBUSA. Peub HAET O OBICTPOM W TIOJHOM PACKPBITUH
OPECTYIJICHUH, W300JMYeHUH BHUHOBHBIX U  OOECIEUYEeHHH MPaBUIBHOIO
NPUMEHEHHUS 3aKOHA C TE€M, YTOOBI Ka)Ibli, COBEPIIUBIINI MPECTYIUICHUE, ObLI
NOABEPrHYT HAaKa3aHWIO, U HU OJWUH HEBUHOBHBIM HE OBUI MPHUBJICYECHUH K
yrOJIOBHOM OTBEeTCTBEHHOCTH. [Ipokypop o00s3aH cleauTh, YTOOBI HOPMBI
OTMEpPaTUBHO — PO3BICKHOTO 3aKOHOJATENbCTBA HE HapylalWCh, a MpHU
oOHapyKeHUU  HApYIIEHUH, TPUHUMATHL MEpPhl K WX  YCTPAaHCHHUIO,
BOCCTaHOBJICHUIO HAPYIICHHBIX MPaB U CBOOO TpakIaH.

3amaun mpokypopckoro Hajazopa B chepe OPJl TecHO cBsi3aHBI C €ro
npeameroM. B cootBetcTBHM co cT. 29 @3 «O mpokypatrype PD», npeameTom
IPOKYPOPCKOTO HaJ30pa B 3TOU cepe ABISIIOTCA:

1) cobaronenue nmpaB U cCBOOOT YEIOBEKA U FPaKIaHUHA;
2) cobnroieHre YCTaHOBIEHHOTO MOPSAKA pa3peuieHus 3asiBICHUN U COOOIIEHU N
O COBEPIIECHHBIX Y TOTOBSIIIUXCS MPECTYINICHUSIX, BbIMoJHEHUsT OPM;

3) 3aKOHHOCTbH pPEILICHUN, TPUHUMAEMbIX OpranaMu, ocymecTpisomumu OP/I.
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JlaHHBIE HampaBlIeHUs JETAIU3UPYIOTCS B HOpPMax ONEPaTUBHO —
PO3BICKHOT'O 3aKOHOJATENbCTBA. B CBSA3M € 3TUM MOXHO CAeNaTh BBIBOJ, YTO B
NpeaIMeT MPOKYPOPCKOTO HAJA30pa BXOJIHUT NPOBEPKAa 3aKOHHOCTH MPUHSATHUS
CIIEAYIOLIUX PELICHUN
1) o 3aBenenun u npekpamieauu JOVY (ct. 10 @3 06 OPJI);

2) o IpoBEeJEeHUH U MpeKkpaueHnu KoHKpeTHIX OPM (ct.cT. 8, 15 @3 06 OPH);
3) o npeactaBineHun pesyinbratoB OPJl oprany no3HaHus, cliefoBaTeIl0 WIU B
cya (ct. 11 @3 06 OPN);

4) 0 paccekpeynuBaHUU CBEJCHUM, MONYyUYEeHHBIX pH npoBenaenun OPM (ct. 12 ©3
06 OP/I.

[Io TpebGoBaHMIO YMOJTHOMOYEHHOTO MPOKYpOpa, PYKOBOJMTEIU OPraHOB,
ocymectBiaomux OPJl, mnpeactaBiasiioT eMmy ONEpaTUBHO — CIy>KeOHbIE
TOKyMeHThI, BKitouaromue B cebs JIOY, marepmansl o mpoBenenun OPM c
UCIIOJIb30BAHUEM OINEPATUBHO — TEXHUYECKUX CPEJICTB, a TaKXKe YYETHO —
PErUCTPAIIMOHHYI0 JOKYMEHTAIllMI0 W BEJIOMCTBEHHbIE HOPMATHBHBIE aKTHI,
pernamentupytomue nposeneaue OPM (ct. 21 @3 06 OPJ]).

[Ipu ocyuiecTBIEHUH POBEPOK, YIIOJHOMOYEHHBIE MPOKYPOPHI 3HAKOMSTCS
C MarepuajamMyd CEKpPETHOro Jelonpou3BojacTBa. Toibko mnOpu KpallHEH
HEOOXOMMOCTH MOKHO CHUMATh KOIUHU C T€X WU UHBIX TOKYMEHTOB U JEJaTh
U3 HHUX BBINHCKH. B cilydae HEOCTOPOKHOTO OOpalieHuss U YTEYKH CEKPETHOM
uHpopmanuu, TpoBOAUTCS CIyXeOHas MPOBEpPKa W BHHOBHBIC MPHUBICKAIOTCS K
OTBETCTBEHHOCTH.

OTka3 B OpEeJOCTaBIEHUHM  JOKYMEHTOB  pAacCMaTpPUBAaEeTCAd  Kak
HEBBINIOJIHEHNE 3aKOHHBIX TPEOOBaHUN MPOKYpPOpPa UIU BOCHPENATCTBOBAHHE €TI0
3aKOHHOMW JEATEIBHOCTH.

[Ipuka3z T'enepanbHoro mpokypopa oT 15 despams 2011 r. Ne 33 «O6
OpraHu3aluu IPOKYPOPCKOr0 HaJ30pa 3a OPJ1» NPEINHUCHIBAET
YIOOJTHOMOYEHHBIM IPOKypopaM TpeOoBaThb OT PYKOBOJIMUTENEH OPraHoB,
ocymecTBiaomux OPJI, npeactaBineHus MOMIUHHBIX ONEPATUBHO — CIIYKEOHBIX

nokyMeHToB. OnnHako pykoBoautesnb OPO BrpaBe HE MpPeaOCTaBIATh MPOKYPOPY
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OTIEPAaTUBHO — CJIYKEOHbIE JOKYMEHTBI, OTHOCSIIHNECS K TOW YaCTH EATEIHLHOCTH,
KOTOpasi He BXOJUT B PeIMET MPOKYPOPCKOro HAA30pa.

[Ipokypop, MOAy4YUB MOJJIUHHBIE JTOKYMEHThI, Ha OCHOBE HX aHalH3a
00s13aH BCKPBITh JOMYyIIeHHbIE MTpu npoBedeHrnu OPM HapyiieHus 3aKOHHOCTH, U
MepaMH TPOKYPOPCKOTO peardpoBaHHsl TIpecedb BBISBICHHBIE HapyIICHHUS.
OnHako OH HE JOJKEH MOJAMEHSTh PYKOBOJUTENEH OIMEpPATUBHBIX CIYXKO U
JIPYTHUX JIUII, OCYIIECTBISIOMINX BEJOMCTBEHHBIM KOHTPOIb 32 OP/I.

BmecTe ¢ Tem, Ha MNpOKypOpOB BO3J0XKE€HA OOS3aHHOCTh HaJ30pa 3a
UCIOJIHEHUEM TPEANUCAHUM MMOJ3aKOHHBIX aKTOB (MPUKA30B, MHCTPYKIUi). B
NPAKTUYECKON JIESATEILHOCTH MOXKET HMETh MECTO oOpalleHue MpoKypopa K
MOJ3aKOHHBIM HOPMATHUBHBIM akTaM cooTBeTcTByromux OPO, eciu BO3HHKaeT
HEOOXOJIUMOCTh JaTh OIGHKY 3aKOHHOCTH TpOBeAcHUS KOHKpeTHhIX OPM,
MOCKOJIBKY TIOJIOKEHUS ITUX aKTOB MOTYT KOHKPETH3UPOBAaTh HOPMBI 3aKOHA M
OMpeNeNisiTh MEXaHU3M €ro HCIOoJHeHus. B mpolecce O3HAKOMJIEHHS C
NEePECUYHNCICHHBIMUA CIIY)KEOHBIMH JIOKYMEHTaMU TIPOKYpOp BIpaBe MPOBEPUTH
COOTBETCTBUE MPOBEACHUS Te€X WiM HHBIX OPM yCcTaHOBJIEHHOMY 3aKOHOM
NOPSIAKY.

[Ipoxkypop MJ0MKE€H, HCHOJb3Yysd CBOM IOJHOMOYHUS, MPECEKATh
HapyUICHUs NPaB U 3aKOHHBIX MHTEPECOB (PU3WUECKUX U IOPUIUYECKHUX JIUIl MPU
nposegeHun OPM, nmpuHuUMaTh CBOEBPEMEHHBIE MEpPbl K HMX BOCCTAHOBJICHMIO,
BO3MEIIEHUIO TPUYMHEHHOTO Bpeia, a, IPU HAJIUYUU OCHOBAHUM, MPUBJICUYCHUIO K
OTBETCTBEHHOCTH BUHOBHBIX JIUII.

B coorBerctBum ¢ 4. 5 ct. 21 ®3 06 OPJl, HeucmoaHeHHE 3aKOHHBIX
TpeOOBaHUI MPOKYypOpa, BRITEKAIOIINX U3 €T0 MOJHOMOYUHU 1mo Haazopy 3a OP/I,
BJIeUeT 32 coO0U YCTaHOBIECHHYIO 3aKOHOM OTBETCTBEHHOCTh. OTBETCTBEHHOCTH
MOTYT MOJIJIEKAaTh KaK JOJOKHOCTHBIE JIMIIAa OpraHoB, ocyuiecTBisonux OP/l, Tak
Y OTJAENbHBIC TPaXk1aHe, MPUBJICYECHHBIC K COTPYIHUYECTBY C STUMH OpraHaMHu.

K ocHOBHBIM cpeiacTBaM yCTpaHEHHS HapyUIEHUW 3aKOHHOCTH OTHOCATCS
TakXke ykazaHus npokypopa o mposeaeHuu OPM (m. 11 u. 2 ct. 37 VIIK P®),

KOTOpbIE JaloTcsi B TUChbMEHHOW (Qopme. JlaHHBIE yKa3aHWS —SBISIIOTCS
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00s13aTeILHBIMU JIJIsI OpraHoB go3HaHus. OOkaloBaHME TMOJYYEHHBIX YKa3aHUHU
BBIIIECTOSAIIEMY MPOKYPOPY HE MPHUOCTAHABIMBAET UX ucnoiaHeHus (4. 3 ct. 37
VIIK P®). Cpoku HMCHONTHEHUS yKa3aHUM MOTYT yCTaHABIUBATHCSA MPOKYPOPOM
CaMOCTOSATEIbHO C YYETOM PEealibHbIX BO3MOKHOCTEH ISl UX UCTIOJTHEHUS.

CyliecTByIOT oOmpejeSieHHbIe Mpeaeiabl MOJHOMOYUM MPOKYpaTyphl MpHU
OCYIIECTBICHUU HaJ30pa 3a HCTIOJTHTeHUEM 3aKOHOB OopraHamH,
ocymectBistomumu OP/I. [Ipokypatypa He mOJ>KHA BMELMIUBATHCSA B ONEPATUBHO
— XO3AMCTBEHHYIO JI€SATEJBHOCTh MOJHAJ30PHBIX OPraHOB, XOTS W HaJejcHa
OTNpeJIeICHHBIMU BJIACTHBIMU TTOJHOMOuHUsiMU. CorjacHo 4. 5 ¢1. 21 @3 06 OP/,
UCTIOJIHSATHCS MOTYT TOJILKO 3aKOHHBIE TpeOOBaHUS MPOKYpOpa, BHITEKAIOIINE U3
ero mnojsHomo4ud mo Haazopy 3a OPJI. CnenmoBarenbHO, MO CHPaBEIIMBOMY
yTBepkaeHuI0 npodeccopa A. 0. lllymunoBa, HEUCMOJTHEHNE BCEX UHBIX, XOTS U
3aKOHHBIX TpeOOBaHUN MPOKYypopa, HO HE CBSA3AaHHBIX C MPEIMETOM Haja30pa 3a
OPJ/I, u B 1aHHOW CBS3U, BO3JIOKEHHBIMU 00S3aHHOCTSIMU U MPEIOCTABICHHBIMU
MPOKYpOpY MpaBaMu, sl UCIIOJHUTEICH OTBETCTBEHHOCTH HE BJICUET.

B mpukaze ['eHepaibHOro MmpoKypopa YEeTKO OIpeNelieHbl CYOBEKTHI IO
OCYILIECTBICHUIO HaJ30pa 3a HUcmoJiHeHueM 3akoHOB B chepe OPJl. K ux uucny
OTHECEHBl 3aMecTUTeNH ['eH. mpokypopa, ['T1aBHBI BOEHHBII MPOKYpPOp U €ro
3aMECTUTENHN, HAYAIBHUKHU OTAEJIOB U YNPABICHUW U UX 3aMECTUTENHU, CTaplIue
OPOKYpPOpHl W  TPOKYPOPHl B COOTBETCTBUM C HX (DYHKIIMOHATBHBIMU
00s513aHHOCTAMH, MPOKYpOphl CcyObekToB P®, mpupaBHEHHbIE K HHM BOCHHBIE,
TPAHCIIOPTHBIE W JPYrue CIEUHATU3UPOBAHHBIE MPOKYPOPHI, MPOKYPOPHI
ropoaoB, paloHOB. B ropoackux, paloOHHBIX W NOPUPABHEHHBIX K HUM
MpOKypaTypax, HaA30p 3a HCIOJHEHHEM 3aKOHOB Ha JAaHHOM HalpaBJICHUU
OCYIIECTBISAET JIMYHO NPOKYpOp, @ B PEAKUX CIlyyasix, YMNOJIHOMOYUBAETCH
nmpokypopoM cyobekta P® ero 3amecturens maub0 JApyro pabOTHUK
MPOKYpaTyphl (CTapIINid TOMOILIHUK, TOMOIIIHUK).

B cucreme opraHuzanMOHHBIX MEp, OCYIIECTBISAEMBIX MNPOKYPOPOM,
CIeNlyeT pa3inyaTh ABa BHUJa NPOKypopckoro Haazopa 3a OP/I:

1) B cBSI3M C MOCTYyNUBIIIEH B MPOKypaTypy uHpopmMamumeit (3asBieHnemM, xamoooi
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rpakJaHWHa, OOpalleHHeM pPYKOBOJUTENS OpraHM3aluyd U JIp.) O HapyUIEHUU
3aKOHA ONEPAaTUBHO — PO3BICKHBIM OPraHOM WJIM €T0 JOJKHOCTHBIM JIMIIOM IIpHU
nposegeHnn OPM uny npuHATHM HE3aKOHHOTO PELICHUS,

2) MHULMATUBA YINOJHOMOYEHHOTO MPOKYpOpa, OCYIIECTBISIONIEr0 HaI30p 3a
OP/I.

OnHoil w3 0053aHHOCTEH MPOKypopa SIBISETCS PacCMOTPEHUE KaJo0
rpakaaH Ha naeictBus noixHocTHbIX nul OPO. Haubonee vacto mpeaMeTom
o0’kaoBaHUs TPakJIaH sBIsieTCS He3akoHHoe mpoBeneHue OPM, Takxe MMerOT
MECTO Cllyyau, KOrJa MEepONpUsITUs TPOBOJATCS HE B paMKax TpeOOBaHUM 3aKoHa,
nubo He mpoBoAATCS BooOIIe. ['eH. mpoKypop pEKOMEHIYyeT paccMaTpUBaTh
XajmoObl M 3asBJICHHUS Ha HapYLIEHUS KOHCTUTYUHMOHHBIX NpaB TpaxaaH B
NATUAHEBHBIN cpoK. Eciiu B yKazaHHBIN CPOK pa3pelnTh KaJo0y WU 3asiBICHUE
HE MPEACTABIAETCS BO3MOKHBIM, 3asBUTEII0 HANIPABIIAETCS YBEAOMIIEHUE O CPOKE
paspenieHuss ero >kajoObl Wi 3asaBieHus. [lociae mNpoBeneHHON MNPOBEPKH,
IPOKYPOp MaeT OTBET 3asBUTENI0. B ciydyae oTkaza B y/OBJIETBOPEHHUH KaJOOHI,
rpaXJAaHUHY JOJKEH OBITh pPa3bsiCHEH TMOPAAOK OOKaJIOBaHUS MPHUHSITOTO
peuieHus.

NHunnaTtuBHBIE  TPOBEPKH  YIOJHOMOYEHHOTO  IPOKypopa  MOTYT
OPOBOAUTHCS HAa OCHOBAHUU HH(POPMALIMM O HApYUIEHHH 3aKOHAa OpraHaMH,
ocymectBistomumMu OPJl, a Takke B IJIAHOBOM MOPSJIKE, C YUYETOM COCTOSIHUS
3aKOHHOCTH B ATOW cdepe IeATEeNbHOCTH. YTOJIHOMOYCHHBIM MPOKYpOp IIpH
NOATOTOBKE K TAKOU MPOBEPKE JOJIKEH:

1) mogoOpats maTepuainsl mo Bonpocam OPJl (yBemomuienus o mpoBenenuu OPM,
TpeOyIOIMX pa3pelieHus CyAbH, MIOCTAHOBICHUS O 3aBEJACHUU WIHM MPEKPALCHUH
PO3BICKHBIX J1e] 0 0€3 BeCTH MPOIMaBIINX I'pa)xaaHax, IOCTaHOBIEHUs 00 OTKase B
BO3OYXJEHUMU YrOJOBHBIX Jel 1o (akraM UCYE3HOBEHUS TpakJaH U
oOHapyXeHUsI HEOMO3HAHHBIX TPYIIOB U JIP.);

2) npoaHaIM3UupOBaTh UMEKOIIYIOCS B NPOKypaType MHPOPMALMIO [0 BOIpPOCaM
OP/l (yuert, peructpaius, pa3peuieHue 3asiBICHUN U T.1I.);

3) ompenenuTh KPyr BOMPOCOB, MOJJIEKAMMUX MPOBEPKE, 1EIh MPOBEPKHU, COCTAB
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YYaCTHUKOB U JIp.

HccnenoBanne npuYMH M yCIOBMM HapyumieHHss 3akoHHocthu B OP/,
00CTOATENBCTB, CIIOCOOCTBYIOIIMX ITUM HapYLICHUSM, CBUICTEIBCTBYET O TOM,
YTO OOJBIIMHCTBO HApPYUICHUU COBEPIIAETCS HE TOJBKO BCIEICTBUE HHU3KOU
npodeccuoHanbHON MOATOTOBKU, COTPYIHUKOB, HO U 00Jiee MOJOBUHBI CBSI3aHBI C
HET0OPOCOBECTHBIM  OTHOIIIEHHMEM  MCIOJHUTEJEH K CBOMM  CIY)KEOHBIM
00s13aHHOCTAM. 3ajaya MPOKYypopa COCTOMUT B TOM, 4YTOOBI CpeICTBaMu
IPOKYPOPCKOTO HaJ30pa HE TOJBKO BBISBIATH HApYIICHUs, HO WM NPUHUMATH
TaKWe Mepbl pearupoBaHus, KOTOpbIe oka3anu Obl I3(HPEKTUBHOE BO3JCUCTBUE HE
TOJIBKO Ha UCHOJHUTENEH, HO W Ha PYKOBOJUTEIECH COOTBETCTBYIOIIUX
nojpa3fieiIecHuid B CBSI3M C OTCYTCTBHEM HAJJIeXkKallero BeJOMCTBEHHOIO
KOHTPOJIS.

B coorBerctBum ¢  TpeboBanusmu IIpukaza T'eH. mpokypopa,
YIOJHOMOYECHHBIC TMPOKYpPOPHI TIPU TMPOBEJICHUM HWHHUIUATUBHBIX IPOBEPOK
JOJKHBI 00paliaTh BHUMaHUE Ha CIIEAYIONNEe 00CTOSTEIhCTBA:

1) 3aKOHHOCTHP M OOOCHOBAHHOCTH PEUICHHI O MPOBEACHUH WM MPEKpalleHUH
OPM, a takxe ucnonab3oBaHus pe3yiabratoB OP/I;

2) 00s13aTeILHOCTD 3aBefieHUs U peructpamnuu JOVY;

3) coorBerctBue OPM mnensim u 3agayam OPJl, a Takke HEIONMYyCTUMOCTHU
NpUMEHEHUS HHPOPMAIIMOHHBIX CHCTEM MU TEXHUYECKHX CPEJCTB, HAHOCSIINX
yiiepO KU3HU U 3J0POBBIO JIIOJCH U MPUUUHSIONUX BPE OKPYKAOIIEH cpelie;

4) Hanu4uue MOJHOMOYHUM y null, ocymiecTBisitomux OP/;

5) BO3MOXKHOCTBH OCYIIECTBJIEHHS ToJbkOo Tex OPM, mnepedueHb KOTOPBIX
MPeyCMOTPEH ¢eiepalbHBIM 3aKOHOM;

6) Hanuuue ocHoBaHWUl Ans nposeneHus OPM, B ToMm uucie, Ha NMpOBEAECHHE
KOTOPBIX IaHO pa3pelieHue Cya0M;

7) cobntoieHre ycaoBui u nopsiaka nposeaeHuss OPM;

8) CBOEBPEMEHHOCTh yBeAOMIIEHUs cyabu o mnposeneHuun OPM, kotopsle mo
3aKOHY TPOBOJASITCS HAa OCHOBAaHMU MOCTAHOBJIEHUS CYAbH, HO MPOBEIEHO 0€3

CYI[CGHOFO PCIICHHUA B ClIy4dasaX, HC TCPILIIIUX OTJIararciibCTBa,
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9) 3aKOHHOCTbH NPUBJICUEHUS I'PaXJaH K COTPYIHUYECTBY Ha KOH(PUAECHIHATBHON
OCHOBE U COOJIOJIEHHE MPUHLHNA JOOPOBOJIBHOIO COTPYJHUYECTBA C OpraHaMHU,

ocymectBistomumu OP/I.

5. HKpuanuyeckasi OTBEeTCTBEHHOCTh JOJKHOCTHBIX JIMII OPraHoB,
ocymectBiasiromux OP/I.

PaccmatpuBast Bompockl 0 KOHTpoje W Hazazope 3a OPJl, Heobxomammo
yAEIUTh BHUMAHUE U BOMPOCAM IOPUIHYECKONW OTBETCTBEHHOCTH JIOJKHOCTHBIX
U1, opraHoB, ocymecTBisiromux OPJ[. JledTenbHOCTh JaHHBIX OPraHOB JOJAKHA
OCYIIECTBISATHCS HCKIIOYUTEIBHO B paMKax IMPaBOBBIX HOPM, COOJIOICHUS
nonoxenut Kouncrurynuu P®, denepaibHbIX 3aKOHOB U COOTBETCTBYIOIIUX UM
MOJ3aKOHHBIX  HOPMATHUBHBIX  aKTOB. IIpakTudecku BCA  JIEATEIHHOCTH
JIOKHOCTHBIX JIMI[ OPraHOB, MPOBOJIAIIUX OINEPATUBHO — PO3BICKHYIO paboTy,
periaMeHTUpOBaHa 3aKOHOJATEIbCTBOM, JOKHOCTHBIMU HMHCTPYKIIMSIMH, a
TaK)X€ BHYTPHUBEJOMCTBEHHBIMU TIPUKA3aMU, MHOTHE U3 KOTOPBIX HMEIOT
UHIUBUAYaNbHBIA xapakTep. Opnako B mpaktuke pabotei OPO wyacrto
BCTpEUAIOTCS OTPHUIATENIbHbIE TPUMEpPHI, KOTJa TMpHU pealu3alud CBOUX
opUIMATBHBIX TIpaB W HCHOJHEHUHM OOS3aHHOCTEH JOJDKHOCTHBIE JUIIa
IPEBBIIAIOT CBOU TMOJHOMOYHSA, 3JIOYNOTPEOJAIOT HWMH, COBEPIIAIOT HWHbBIE
IPOTUBOIPABHBIE JEHUCTBHUS. ITO MPOUCXOJIUT, KaK TMPaBUIO, B pe3yJbTaTe
noxHoro nmonuMmanms 3amad OPJl, uznoxenasix B c1. 2 ®3 06 OPJI, nu6o B
JUYHBIX WU KOPBICTHBIX HHTEpECaX.

l'ocygapcTBO ¢ mO3ULMI YTrOJOBHOTO 3aKOHOJATENbCTBA BEChbMa CTPOTO
MOAXOAUT K JESATEIbHOCTH MAOJDKHOCTHBIX maull OPO, He3aBUCHUMO OT UX
CIy’)KeOHOTO TOJIOKEHUS, 3BaHUs, 3aCIyr W Harpaja. ITO OOBICHAECTCS OCOOBIM
nojoxxkeHueMm u oco0biMu omHoMouussMu OPO, paboTa KOTOPHIX, B OOIBITUHCTBE
CIy4yaeB, HOCUT HErJlaCHbIA XapaKTep, CBsi3aHa C HAJWYMEM 3HAYUTEIbHBIX
ONEpPAaTUBHBIX M TEXHUYECKUX BO3MOXKHOCTEHM, KOTOpbIE CKa3blBAIOTCA Ha
MNPUHSATUU TPABOBBIX pelieHHil B cdepe MpeaBapUTEIbHOIO paCCIeIOBaHUS U

CyZneOHOro pacCMOTPEHHUs YroJioBHBIX fen. OT pe3ynapratoB aestenabHocTH OPO
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3aBUCAT  CyAbObl  3HAYUTEJIBHOrO  YHMCIA TpaxJaH, KOMMEPYECKUX U
OOIIECTBEHHBIX OpTraHU3alvii, TOCYAapCTBEHHBIX CHyxXamux. Y (Qu3nyeckux u
IOPUANYECKUX JIMI, B OOJBIIMHCTBE CJIydyaeB, HET BO3MOXHOCTH JIMYHO
MPOTUBOCTOSITH  HE3aKOHHBIM  JIEWCTBUSM  JOJDKHOCTHBIX Jjun 11O, d4ro
CYLIECTBEHHO OTATYaeT OTBETCTBEHHOCTH IMOCJIEIHUX, 3a4aCTYI0 MCIOIb3YIOLINX
BO3MOXXHOCTH OP/l B TUYHBIX LIEIAX.

IOpuanueckas OTBETCTBEHHOCTh HOJKHOCTHBIX Jull OPO penutcs, Kak
NpaBWJIO, HA JAUCIHUIIIMHAPHYI0O M yrojoBHyro. Kpurepuem pgeneHust 37€Ch
BBICTYNIAE€T CYIIECTBEHHOCTh yiepOa s TpakaaH, OpraHu3aiui, oOIiecTBa U
rocyJapcTBa MpPH HAPYUICHUM HX MPAaB U 3aKOHHBIX MHTEPECOB B PE3YIbTATE
HE3aKOHHBIX JEUCTBUH  JOMKHOCTHBIX Jul. [lpuyem omeHka ymepba
MPOU3BOJUTCS MyTEeM MYOJUYHOT'O YrOJIOBHOTO MpECeIOBaHUs, T.€. OT UMEHU U
B MHTEpECcax rocyiapcTna u oOIIecTna.

JucuuniauHapHasi OTBETCTBEHHOCTh, HAUMHAsI OT 3aMEYaHMUs U BIUIOThH 10
YBOJIBHEHHUSI CO CIIY)KObI, MNPUMEHSETCs, KOrjJa HapyIIeHUs, COBEPIICHHBIC
corpyaHukamu OPO, cylecTBEHHO HE 3aTPOHYJIM MaTE€pHaIbHBIX U MOPaJIbHBIX
UHTEPECOB MOCTPAJaBUIErO, AEUCTBUS BUHOBHOTO JIMIA COBEPIIAIUCH B TEUECHUE
HENMPOJOJIKUTENBHOTO MEPUOJa BPEMEHU, OTCYTCTBYIOT TEJIECHBIE NMOBPEKICHUS
U Ipyrue npusHaku Hacuius. [Ipu nmpuBiIedYeHUH K YrOJIOBHOM OTBETCTBEHHOCTHU
B cCly4ae MPOTUBONpPABHBIX JEUCTBUM B mpouecce ocyuectBieHus OP/],
OPUMEHSIOTCS KaK OOIIME HOPMBI YrOJIOBHOM OTBETCTBEHHOCTH JOJKHOCTHBIX
JWIl, TaK U CIEIUAJIbHbIE, YKAa3bIBAIOUIME HAa MPU3HAKU CIEIUAIBHBIX COCTABOB
MPECTYIUIEHUH.

K o0muM HOpMam YrojioBHOW OTBETCTBEHHOCTH JOJDKHOCTHBIX JIWII
opranoB, ocymectisomux OPJl, otHOocaTcs cr. 285 (3moymnorpebieHue
NOMKHOCTHBIMHU TOJHOMOYHUSIMH) H CT. 286 (IpeBbIIEHHE AOJHKHOCTHBIX
nonHomounit) YK PO.

3noynoTpebiaeHne N0KHOCTHBIMU MOJHOMOYUSIMH KaK YroJOBHOE JI€STHHE
OyZleT UMETh MECTO TOJILKO B TOM ClIy4ae, KOT/1a JOJHDKHOCTHBIE JIUIA COBEPIIAIOT

JNEUCTBUS B Ipejiesiax CBOMX MOJHOMOYMM, HO BONPEKU MHTEpecaM CiIyKObl, Mpu
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KOPBICTHOM MM MHOM JIMYHOW 3aUHTEPECOBAHHOCTM U € NPUYUMHEHUEM
CYIIECTBEHHOIO yiepOa mpaBaM M 3aKOHHBIM MHTEpPECaM Ipa)kJiaH, OpraHu3aiui,
aubo wuHTepecaM obmiectBa M rocyaapcTtBa. I[lpumepom 3noynorpeOieHus
JTOMKHOCTHBIMU TOJHOMOYUSMHU MOTYT OBITb YKPBITHE TMPECTYIJICHUH OT
PEeTUCTPALIMOHHOTO  y4ueTa, HEBBIMOJIHEHUE OOsI3aHHOCTEM 10  MPOBEpPKE
COOOIIEHUN O MPECTYIUICHUSIX WU PACKPBITUS MPECTYMICHUN B CUITY JIMYHOU WU
KOPBICTHOM 3aMHTEPECOBAHHOCTH, KOTOPBIE MOBIEKIM CYIIECTBEHHBIM Bped IJd
bU3UYECKUX U IOPUIUIECKUX JIUII.

[IpeBbllieHNE JOKHOCTHBIX TOJHOMOYMH HMMEET MECTO TOTAa, KOorja
nomkHOCTHRIE JMia OPO 4BHO BBIXOJAT 32 MOpEeAesbl MPEJOCTABICHHBIX UM
NOJHOMOYMM, YTO BJIEYET CYUIECTBEHHOE HapylIeHUE MpaB U 3aKOHHBIX
WHTEPECOB T'paXKJlaH, OpraHu3aInii, OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIIECTBA U
rocynapctea. B 3ToM ciydae MOTHUB KOPBICTHOM WJIM HWHOW JIMYHOWU
3aUHTEPECOBAHHOCTA HE UMeeT 3HaueHus. OTArdaercs OTBETCTBEHHOCTh 3a
MPEBBILICHUE TOJHKHOCTHBIX MOJHOMOUYMN TTPU IPUMEHEHUHN HACUJIIUSI WJIU YTPO3bl
€ro NPpUMEHEHUS, IPUMEHEHUN OPYKHUS WU CIIEHUAIBHBIX TEXHUYECKUX CPEICTB
UM C NPUYMHEHUEM TSXKKHX MOCHEACTBHU. Yamie BCero Takhe MNpeCcTYIUIEHHS
COBEpIIAIOTCA B XOJI€ ONpoca rpaxkiaH, Bo Bpems mnpoBeneHus OPM (B Bunue
IPOBOKAIIMOHHBIX JIEHUCTBHI1) U B IPYTUX CIydasiX.

K cnemuanbHbiM HOpMam, KOTOpbI€ MOTYT OBITh TPUMEHEHBI K
nomkHOCTHRIM Jnam OPO, npu NpOTHUBONPABHOM BBINOJHEHUH HMH CBOUX
CIyKEOHBIX TIOJTHOMOYMH, OTHOCUTCS PsSAJ CIHEeIUalIbHBIX cocTaBoB YK P®.
JlaHHBIE COCTaBbl SBJISAIOTCS NPSIMOM CaHKIHEW 3a HapyIICHHUS 3aKOHOB U
MOJI3aKOHHBIX aKTOB Tpu npoBeaennu OPM, nepeuncnenasix B ¢T. 6 @3 06 OP/I,
a TaK)Xe MPU UHBIX JAEUCTBUAX, OCYLIECTBIISIEMbIX ONEPATUBHBIMU COTPYIHUKAMMU.
K Takum cnenmanpHbIM COCTaBaM MPECTYIJICHUW MOYKHO OTHECTH CIIEAYIOIIUE
HOopMmbl YK PO:

1) 9. 2 ct. 108 — yOuiicTBO, COBEpPIICHHOE MPU MPEBBIICHUN MEP, HEOOXOIUMBIX
IJI 3aJIep KaHus JI1lla, COBEPUIMBIIETO NPECTYIUIEHUE;

2) 4. 2 cr. 137 — HapyuleHME HENPUKOCHOBEHHOCTH YACTHOM >XU3HU IMYyTEM
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coOupaHus WJIM pPACHpPOCTPAHEHUs CBEJCHUMHM O YACTHOM IKU3HU JIUILIA,
COCTAaBIISIIOIIMX €ro JUYHYI0O WIM CEMEHHYI TallHy, COBEPUIEHHOE JHULOM C
MCIIOJIb30BAHUEM CBOETO CIYKEOHOI'0 MOJI0XKEHNUS;

3) 4. 2 cr. 138 — HapymieHue TalHBI NEPENUCKU, TEAE(HOHHBIX MEPETOBOPOB,
MOYTOBBIX, TeJerpadHbIX U MHBIX COOOIIECHUM TpakaaH, COBEPIICHHOE JIUIIOM C
UCIOJb30BAHUEM  CBOEIr0  CIY)XEOHOro  TMOJOXKEHUS WM  CHelHaIbHbIX
TeXHUYECKUX CPEJCTB, TMpEeIHa3HAUYCHHBIX IS HEIJIAaCHOTO  MOJyYEeHHUS
uHpopmanuu;

4) 4. 3 c¢1. 139 — HapylieHue HEMPUKOCHOBEHHOCTH KWJIHIIA TyTeM HE3aKOHHOTO
NPOHUKHOBEHUST B HErO, COBEPIIEHHOE JIMIOM C MCIOJb30BAHUEM CBOEro
CIy€0HOT0 MOJIOKEHUH MPOTUB BOJIU MPOKUBAIOIIETO B HEM JIMIIA;

5) cr. 183 — He3akOHHOE pasrylallieHHe WIM KMCIOJIb30BAHUE CBEJICHH,
COCTAaBIISIIOIINX KOMMEpPUECKYIO, HAJOTOBYIO WM OaHKOBCKYIO TaWHy, 0e€3
corJiacusi X BiaJesblia JIUIIOM, KOTOPOMY OHa CTajla U3BECTHA MO CIyXOe;

6) cT. 283 — pa3rialieHue rocy1apCTBEHHON TallHBbI;

7) ct. 284 — yTpaTa JOKYMEHTOB, COJEPKaINX TOCYIaPCTBEHHYIO TallHY;

8) ct. 302 — mpuHYXJEHHUE K Jaye MOKa3aHUW, B TOM YHUCJE, COCAUHEHHOE C
NPUMEHEHUEM HACUIINS, U3/1€BATEIbCTBA WIJIM NBITKU;

9) 4. 4 ct. 303 — danscudukamus 10Ka3aTeaAbCTB U pe3ynbTaToB OP/I;

10) ct. 304 — npoBOKaIKs B3ATKH WJIM KOMMEPYECKOTO MOJKYIIA;

I1) cr. 306 — 3aBeOMO JIOXKHBIM JIOHOC, B TOM YHUCJIE, COCIAMHEHHBIN C
MCKYCCTBEHHBIM CO3JJaHHEM JI0Ka3aTEIbCTB OOBUHEHUS;

12) ct. 311 — pasrnamieHue CBeICHUU O Mepax OE30MaCHOCTH, MPUMEHSIEMBIX B
OTHOUIEHUU CYAbU M YyYaCTHUKA YTrOJOBHOTI'O IPOLIECCA, COBEPILICHHOE JIHUIOM,
KOTOPOMY ATH CBEJEHHS CTalud HU3BECTHbI B CBSI3M C €ro CIyXeOHOMU
NEeSITeIbHOCTHIO;

13) cr. 320 — pasrnamenue cBeJeHU 0 Mepax 0€30MacHOCTU, MPUMEHSEMBIX B
OTHOUIEHUHU JTOJKHOCTHOTO JIMIla TPABOOXPAHUTEIBHOTO WM KOHTPOJIUPYIOUIETO
oprasa.

Cornacuo 4. 3 ct. 17 YK P®, ecnu coctaB npecTynieHus MpeaycMOTPEH
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oO1eil u cnenuanibHON HOPpMaMH, TO IPUMEHSETCS clieualibHas HOpMa.

6. IlpaBoBoe peryiniupoBanue OP/l B 3apy0esKHBIX rocyaapcTBax.

B oTnuume oTr omepaTMBHO — pPO3BICKHOTO 3aKOHOJaTelbCcTBa Poccu, B
3anagHbix cTpaHax (I'epmanus, ®pannusa) psag OPM perynupyercs HOpMamu
YrOJIOBHO — THIPOLIECCYaIbHOTO 3aKOHA. YTOJOBHBIA MpoLEecC B 3apyOekKHBIX
CTpaHax IIMPOKO HCIOJb3YET CBEACHUS, MOMYyUYaEMbIE€ YEPE3 OCBEIOMUTENEH UIH
areHTYpHBIM amnmapat, B TOM YHCJE, JAJs JOKAa3bIBAHUS MPHU PACCICIOBAHUU U
cyae0HOM pacCMOTPEHHHU YTroJIOBHBIX Jell, uTOo B Poccu moka He HaIIo TaKoro
pacnpocTpaHEHUs B CHJIYy CJIOXHMBIIETOCS MEHTAJIUTETa, CIEJCTBEHHOW W
cyaeOHOM mpakTuku. AreHTypHas pabora B Poccum HocuT  Oobliie
WH(POPMAIIMOHHBIH, a HE JI0Ka3aTeJILCTBEHHBINH XapaKTep.

OnHUM U3 OTJIMYUN ONEPAaTUBHO — PO3BICKHOTO 3aKOHOJATENbCTBA
WHOCTPAHHBIX TOCYAapCTB SABISIETCA OTCYTCTBUE NPUBUIECTHH B OTHOIICHUHU
M00BIX JOJDKHOCTHBIX JIMI, T.€. BO3MOXHO TmpoBeaenue OPM 06e3 yuera
CIy>KeOHOTO TOJOKEHUs] TpakJaHWHA U €ro craryca. ITO CHOCOOCTBYET
pearbHOMY PaBHONPABHIO BCEX Tpa)XJaH U CYIIECTBEHHO BIUSET Ha OOpbOy C
KOppymniueil B cepe rocy1apcTBEHHON BIACTH Ha JIIOOOM ypOBHE.

Hpyras otnumuutenbHas uvepra OPJl 3apyOexnwix cnencuyx06 u I[1O —
MIMPOKOE TPUMEHEHUE CYAeOHOW MpaKTUKU. 3HAYECHHE HMEIOT KaK cylneOHbIe
pelieHuss BHYTpU cTpaHbl, Tak u npeuneacHTsl ECIIY, koTopbie ompenenstoT
PYKOBOJSIIME MPUHIMIIBI 110 NMIPUMEHEHUI0 EBPOMNENCKON KOHBEHIMU O 3aIUTE
MpaB dYeJOBEKAa M OCHOBHBIX CBOOOJ JUJIsi TMPAKTUKA PpabOThl OPraHoOB,
ocymectBistomux OP/I.

CpaBHUTENBHBIN aHAIN3 3aKOHOAATENbCTBA Poccum u 3apyOeKHBIX CTpaH
MMOKAa3bIBAET, YTO BO MHOTHUX T'OCYIapPCTBAX OMEPATUBHO — PO3BICKHBIE U YTOJIOBHO
— MpOoLECCyalIbHbIE HOPMBI B3aMMOCBSI3aHbl M OPraHUYECKH JTOMOJHSIOT APYT
npyra. Bmecte ¢ Tem, B OTIIMUME OT 3aMagHbIX cTpaH, B Poccuu aelicteyetr @3 00
OP/l, rae CKOHIIEHTPUPOBAHBI OCHOBHBIC MPUHIMUIBI U MPABOBBIE MOJIO0XKEHUS,

perynupytouiue Bcto OPJI, yero Het B 3apy0OexKHBIX HOpMaX IMpapa.
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C navana XXI| B. mpaktuuecku BO Bcex cTpaHax 3amaga, B CIIA u B
Poccun coBepiieHbl MHOTOUYHCIIEHHBIE aKThl TEPPOPU3MA, PE3YIbTaTAMH KOTOPBIX
CTalli THICSAUYM YEJIOBEUECKUX IKHU3HEH, MPUHECEHHBIX B JKEPTBY MHHUMBIM
ujeaiaM, OrpPOMHBIE MaTepualbHble pa3pylleHus. B cBA3u ¢ 3Tum,
3aKOHOJIATENILCTBO, perynupyromee OPJ[, crano MeEHATbCA B  CTOPOHY
YMEHBbIIEHUS TMPaBOBBIX M CyIeOHBIX TrapaHTuil mnpu nposeaeHun OPM, c
npenocrasienuemM Oonpmiux npaB OPO, Beaymum O0opp0y C Teppopu3MOM U
WHBIMU TOCYJIapCcTBeHHbIMU Tpectyrienusmu. B CIHIA B omnepatuBHO —
PO3BICKHOE  3aKOHOAATENbCTBO  OBIJIO  BBEJICHO TOHATHE  «JO3HAaHUE C
OpUCTpPACTHEM», OOCYXKJaeTcs BONPOC O MPOCIYUIMBAHUM  TelePOHHBIX
neperoBopoB 0e3 CaHKLUMU CyJa, OCYUIECTBAsSeTCS OOUMA MOHUTOPHUHT
panuosdupa u cereil mepenaun uHbopMaluu, BKIodas WHTEpHET, C IEIbiO
BBISIBJICHUSI TPU3HAKOB TOTOBAIIMXCA TEPPOPUCTUUECKUX aAKTOB, pa3perracTcs
noiydyatb HMHQOpPMALMIO O JHULAX, T[0JI03PEBaEMbIX B TEPPOPUCTHYECKOM
NeATeIbHOCTH, C UCIOJIb30BaHUEM 0a3 TaHHBIX JIIOOOTO YPOBHS U T.J.

DTO, HECOMHEHHO, TOBBICUT 3(HPEKTUBHOCTH OOPHLOBI CO BCEMH BHAAMU

OPECTYIJICHUHM, BKIIOYAash TEPPOPUCTHUYECKHUE U ODKCTPEMHUCTCKUE JIEHCTBUS,
no3BosuT OPO npuMeHHTh BeCch MOTEHIMA CBOMX CPEICTB U METOJOB JIs
MOBBIIIEHUST PE3yJIbTATUBHOCTH ONEPATUBHO — PO3BICKHOW paboThl. C apyrou
CTOPOHBI, COBEPIICHCTBOBAaHME MPABOBBIX HOpM, peryiupytouux OPJl, moimkHO
coBMemaTh B celOe obOecredyeHue KadecTBa W TOo4YHOCTH mpoBenenuss OPM, c
COXpaHEHHEM U pa3BUTHEM KOHCTUTYIIMOHHBIX TapaHTUH OCHOBHBIX IMpaB U
cBOOOJT TpaKaaH.
BeaukoOpuranusa. Opranamu, yHooJIHOMOYEHHbIMU ocyuiecTBiIsITh OPJ[ B
Benukobputanuu, sapistoTcs CronuuHas joHJAoHCKas nonunus (CkoTiaHm —
Spn), HanmonansHoe ympaBienue mo 6opbbe ¢ mpectynHocthio, [lloTnanackoe
ynpaBieHue 1o 0Ooprbe ¢ mpecTymHOCThIO, HamwmonampHas — cimyx0a
KpUMHHaJIbHOU pa3Benku, Cinyxba 6e3onacHoct, CexkpeTHasl pa3BeablBaTeIbHAS
cayx0a u ap.

B cTpane cozgana cucteMa KoHTpouss 3a aestenbHocThio OPO C 2000 r.
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cymiectByeT TpuOyHamn IJig pacCMOTPEHUS Kalo0 rpakJiaH Ha JEeNCTBUSI OPTaHOB,
ocymectBiastomux OPJ[, orpanuumBarommue HX KOHCTUTYLHMOHHBIE MpaBa U
untepecbl. OcobenHocThio TpuOyHana sBIASETCS TO, YTO €ro PEHICHH S
OKOHYATENbHBI U HE MOJIJIEKAT 00’KaJIOBAHUIO BHYTPHU CTPaHBI.

OOGpa3oBaHbl KOHTPOJIMPYIOIINE UHCTUTYTHI CIeIuabHbIX
YIOJHOMOYEHHBIX JJIsi opraHoB, ocyumiectBisitomux OPJl: nns cmencnyx6 —
CrneuuanbHbplii  yIOJIHOMOYEHHBIM MO  pa3BeIbIBATEIBLHBIM  CIyX0aM; s
NPaBONPUMEHUTENBHBIX OpraHoB — CroenuanbHbI  yIOJTHOMOYEHHBIH 10
BOIlpocaM TmepexBara cooOmieHuil, CrnenuanbHbBIM YIOJTHOMOYEHHBIN MOJUIINH,
CneuunanbHbplii yIOJTHOMOYEHHBIM MO PO3BICKHBIM onepanusiMm B CeBepHOU
Npnanguu. Kpome Toro, co3maH HUHCTUTYT [JIaBHOTO YNOJHOMOYEHHOTO IO
HaOJIFOJICHUI0, KOTOPBIM pelIaeT BOMPOCHI, HE BXOJSIIUEC B KOMIIETCHIIHIO
NEepEeUHCICHHBIX YIOJIHOMOYECHHBIX. Taku oOpa3zomM, B BenukoOputaHuu cynbl HE
y4acTByIOT B KoOHTposie 3a OPO M He ynoJHOMOYEHBl JaBaTh CAHKIMU Ha
nposeaeHue OPM,

NcTounukamu npasa B obsactu OPJl B BenukoOpuTaHuu siBJISIIOTCS :

1) 3akoHOAaTENIbHBIE AKThI, IPUHUMAEMBIE ITAPIAMEHTOM;
2) aKThl, IPUHATHIE HA OCHOBE JIEJIETUPOBAHHOIO MPaBa;
3) BeIOMCTBEHHbBIE NMPUKa3bl U UHCTPYKLIHU;

4) cyneOHbIC pelICHUS.

B nacrosmee BpeMs B BenukoOpuTaHum AEHCTBYIOT CIEAYIOIIHME 3aKOHBI,
perynupytonime OP/[: AKT o perynupoBaHHHU po3bICKHBIX mosHoMouuil 2000 r.,
Akt 0 Cnyx6e 6e3omacHoctu 1989 r., AKT 0 pa3BeabIBaTeNbHBIX cinyxk0ax 1994
r., AKT o0 mosuuuu 1997 r., AKT 0 MOJMIEHCKUX U YTOJOBHBIX JOKa3aTEIbCTBAX
1984 r. u ap.

locynapcTBeHHBIM cekpeTapeM BenukoOputaHum TakKe YTBEPKICHBI
npasuiia npoBeAeHUss oTAeabHBIX OPM, KOTOpbIEe HOCAT Ha3BaHHE KOJEKCOB: O
HaOmoeHnH, 00 oOmepamuu «IOJ  NPUKPBITHEM», 00 HCIOJIb30BaHUU
OCBEJOMHUTEIEH.

Jns perynupoBanuss opranuzauuu u Taktuku OPJl, opranei, eé
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OCYIIECTBISAIOINE, U3TAI0T 3aKPBITBIE U OTKPBITHIE BEIOMCTBEHHBIE NPUKAa3bl U
UHCTPYKIIUH.
OnpeneneHHy poJib HUTParOT CyAbl, BBIHOCAIIME PELUIEHUS, KOTOPBIE
CTAHOBSITCS IPELEIEHTOM B 00JIACTH Pa3IMYHBIX BONPOCOB, Kacaromuxcs OP/I.
IIpu nmposeaenun OPM, He OrpaHMYMBAIOIMIMX KOHCTUTYLHOHHBIE IIpaBa
rpaxkJaH, JEUCTBYIOT:
1) Kogekc 00 0CBeAOMUTEIISX, PETYIUPYIOIIHK puBjicucHUE (BEpOOBKY)
rpaxaan k OP/I;
2) Kozxekc o HaOM01€HUH, PETYIUPYIONIUMA TOPSI0K HAOIIOICHHUS B
0OI1I€CTBEHHBIX ¥ YACTHBIX MECTaX C MPOBEJECHUEOM (POTO- U BUACOCHEMKH;
3) Konmexkc 00 onepamusix «mojA MPHUKPBITUEM», PETryIUPYIOIUA Takue
MEpONPUATHS, KaK MNPOBEpOYHAs 3aKylKa, BHEJPEHHE C NPOHUKHOBEHUEM B
NPECTYNHYIO CPEly U «IOJcTaBa» - AJS UMUTALUH KEPTBBI MPECTYILUIEHUS NPHU
apecTe NMpecTynHUKA.
I'epmanus. Opranamu, ocymectiusstomumu OPJI, B ®PT" aBnsatorcs:
1) ®enepanbHoe Be1OMCTBO Mo oxpane KoHctuTyruu (monutuueckas pa3Belika u
KOHTPpPa3BeIKa);
2) 3eMenbHbBIE BeIOMCTBA 10 oxpaHe KoHcTuTynuu;
3) denepanpHas pa3BeabIBaTeNbHAS CIYXKO0A;
4) Cnyx0a BOEHHON KOHTPPa3BEIKH;
5) Boennas nonunus bynaecsepa;
6) @enepasibHas MOrpaHUYHAs OXpaHa;
7) ®enepanbHOE BEAOMCTBO IO YIOJOBHBIM JeflaM (KpUMUHAJIbHAs MOJHIUS) U
Ap.
B mHacrosimee BpeMs (¢enepaibHBIMU 3aKOHOJATEIbHBIMH  aKTaMU,
perynupytomumu OPJ] B @PI', aBnstorcs:
1) 3akon 1968 1. 00 orpaHWYeHUN TaWHBI MEPEMUCKU, IOYTOBBIX OTIPABICHUN H
TeeOHHOU CBSI3H;

2) YronoBHO — mpoueccyalbHbiii kogekc 1877 r. (B pemakuuu ot 7 anpens 1987

r.);
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3) 3akon o PenepanbHoil pa3BeabiBaTenbHoM cinyxbe (BH) 1990 r.;
4) 3akoH o ciyk0e BoeHHOU koHTppa3Beaku (MAJL) 1990 r.;
5) ®enepanbHblii 3akoH 00 oxpane Koncturynuu 1990 r.

Kpome yxazannbix ¢denepanbHbIX 3aKOHOB, B l'epMaHuu HMEIOTCS U
MECTHBIE — 3€MEeJIbHbIE aKThl, KOTOPbIE MPaKTUUYECKU NyOIupyroT (eaepanbHOe
3aKOHOJIaTEJILCTBO, 4 TAKXE€ MOJ3aKOHHBIE AKThl COOTBETCTBYIOIIMX BEIOMCTB,
ocymectsistomux OP/I.

CyiiecTByeT NpUHIUIHATLHAS Pa3HUIla B CAHKIIUOHUPOBAHUM MPOBEIACHUS
OPM, orpaHn4muBarOmuX KOHCTUTYIMOHHBIE TIpaBa 4YeJOBEKa W TpaKJaHUHA
(mpaBo Ha TaliHy Tele)OHHBIX TIEPEroOBOPOB, IMOYTOBOM, TenerpadHoi u
AJIEKTPOHHOW  CBSI3U, HEMPUKOCHOBEHHOCTh JKWJIWINA), CIHelCcIyx0amMu U
MOJUIEUCKUMU BEJOMCTBAMU.

VYkazanaeie OPM 10 B030yXxJaeHUS  YroJIOBHOTO Jiejla WIH B
pa3BeAbIBATEIbHBIX WM KOHTPPA3BEABIBATEIBHBIX IIEJISIX MOTYT IPOBOJUTHCS
denepanbHO pa3BeabiBaTelbHON ciy)k00i (BH/]) ¢ caHKMM ynmoJHOMOUYEHHOTO
denepanbHBIM  KaHIUIEPOM  MHHUCTpa, a Takke Ciyx0oii  BOeHHOU
KOHTppa3BeAKH sl obecrieueHusi coOCTBeHHOM Oe3onacHoctu u DenepanbHbIM
BegoMcTBOM 110 oxpane Koncturynuu (bB®), T.e. 6e3 cynedHoro paspemenus. B
JAHHBIX CJIydasiX TOJHUIMS HE BIpPaBe OCYIIECTBIATh Kakue — U0 JAeHCTBUS,
CBSI3aHHBIE C OTPAHUYEHUEM KOHCTUTYLUHOHHBIX MPaB rPakIaH.

[Tocne BO30yXKIeHHS YroJIOBHOTO Jejia U Hayana MpeaBapUTEIbHOTO
pacciieioBaHus, KOTrJa MaTepuajbl TNepefarTcs B TOJUIUI0 s cOopa
nokaszatenabcTB, Bce OPM, cornmacHo YIIK, mpoBoasTcs ¢ CaHKIMHU CYyIbH, JTUOO
(Ipu HEOTJIO)KHOCTHU MPOBEJCHUSA) C CAHKIIMU MPOKYpOpa, HO C MOCIEAYIOLIUM
MOJYYEHUEM CAaHKIIUU Cy/a B TEUEHUE TPEX CYTOK.

OPM, koTopble HE OrpaHUUYMBAIOT IpaBa 4enoBeKka, u3noxeHbl B YIIK,
MOJI3aKOHHBIX BEIOMCTBEHHBIX MHCTPYKIIUAX U UHBIX HOPMATUBHBIX aKTaX.

Ha ocHoBanuu cynebHoro peuienus npoBoastes u apyrue OPM: HernacHoe
doTorpadupoBanue, cozganre (HOTOPOOOTOB HHTEPECYIONIUX JHUIl, HETJIACHOE

NPOCHYIIMBAHUE W 3allUCh PA3rOBOPOB TIpPa)XJIaH, MNPOBEACHUE MOJULUEH
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HETJIACHOTO HApY>KHOTO HaOJI0/eHUs] 3a OOBUHSEMBIM M CBSI3aHHBIMU C HUM
JULaMH, UX TpaHcmopTHbIMH cpeactBamu. YIIK ®PI' 3anpeniaetr nmpuMeHeHue
(u3nyeckoro Bo3aeMCTBUSA, 0OMaHa, TUIIHO3a, OO€IIaHUs HE MPEJyCMOTPEHHBIX
3aKOHOM BBITOJI, & TAK)KE MPUMEHEHUE JETEKTOpa JIXKHU.

Opransl, ocymectistomue OPJl, Ha MpakTUKE UCIONB3YIOT U TAKUE BUJBI
OPM, kak mnpoBepoyHas 3aKylKa, CO3JaHUE JIETCHAUPOBAHHBIX IOPUIUUYECKUX
JIWIl, WCTOJb30BaHUE OCBegoMHTese (0e3 orpaHuyeHuss Mo JullaM), 4TO He
3ampeniaeTcs 3aKOHOM C LEJIbI0 PACKPBITUS U paccliieIoBaHus MPECTYIICHUH.
®pannusa. Bo Opannuuu HeT 4eTKON perjaMeHTallud KOMMETCHIIUHU Pa3IuIHBbIX
NOJTUILIEHCKUX OPraHoB U  CIEICHYX0, a, COOTBETCTBEHHO, U MOpsaKa
ocyuiectBiaeHus OP/I.

Opranamu, ymoJHOMOYEHHbIMH ocymecTBisith OPJ[ Bo ®pannum,
SIBJISTFOTCSL
1) HarmmonanbHas rpakiaHcKasi oJUIIus;

2) Aupekuus 1mo HaOJIOCHUIO 32 TEPPUTOPUIMHU — CITyK0a KOHTPPA3BEIKH;
3) HanmmonanwHas xxaggapMepus (mogunneHna Muno6oponsl @pannun);

4) Cnyx6a oxXpaHbl BBICIIUX JOJDKHOCTHBIX JIMIL;

5) HenTpanbHasg AUPEKIUS MOTPAHUYHOUN MOJIUIHMU.

Opanny3ckuit napiaamedT 10 uronga 1991 r. npunsn 3akon Ne 91-646 o
TailHEe KOPPECTOHACHIIUM HAa KaHAJIaX TeIEKOMMYHUKAIUU. DTOT 3aKOH CUUTAETCS
OCHOBHBIM 3aKOHOJaTeNlbHbIM akToM ®panumu B obmactu OPJ[. Kpome Toro,
OPJl perymupyercs mpunHsaTbiM Takxke B 1991 1. 3akonom Ne 91-1264,
perIaMeHTUPYIONUM KOHTPOJIUPYEMYIO TTOCTaBKY B 001aCTU HAPKOTOPTOBIIH.

Taxkxe OPJl perynupyercss npaBUTEIbCTBEHHBIMHU [lekperamu: oT 26 mas
1975 1. Ne75-752 «O06 omnpenenenun nonoxenus HIIb Murtepnona ®pannuu B
ctpykrype MB/I»; ot 02 ampens 1982 r. Ne82-306 «O co3manuu U QYHKIHUAX
I'enepanpHON NHUpEKIMK BHEIIHEH O€30MacCHOCTHU» - Pa3BEABIBATEIbHOMN CIIYKOBI
®pannun; ot 17 uronsa 1998 r. Ne 98-608 «O06 opranu3amuu 3alluThl CEKPETOB
HaIMOHAILHOW 00OPOHBI» H JP.

[Io anasorum ¢ omepaTHBHO — PO3BICKHBIM 3akoHoaarenbcTBOM DPI' BO
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@paHUUM CYIIECTBYET NEPBbIM (aAMUHHUCTPATUBHBINA) W BTOPOU (CyneOHBIN)
ypoBeHb npoBefeHuss OPM, orpaHuuMBamOIIMX KOHCTUTYLMOHHBIE IIpaBa
YeJI0BeKa U Ipak/IaHUHA.

Ha nmepBom ypoBHe, npu npoBeneHnu OPM BHeE paMOK yroJIOBHOro aena,
1eJbl0 cOopa HEOOXOAUMBIX CBEICHUM SIBISETCS HAlMOHalbHAas 0O€30MacHOCT,
3alIUTa Ba)KHBIX 3JIEMEHTOB HAYYHOTO U SKOHOMHUYECKOTO noTeHnuana OpaHuuu,
NpEJOTBpAIllEHUE Teppopu3Ma, IMpecedeHue OaHAUTU3MA U OPraHW30BAHHOU
OpPECTYNMHOCTH, obecrnedeHne coOCTBEHHOM Oe3omacHocTH MuHHCTEpCTBA
oboponbl. Cankius Ha nposeaeHue OPM B 3ToM ciiyyae BblAaeTCs MpeMbEp —
MUHHCTPOM, JHMOO OJHMM M3 JBYX CHEUUAIbHO HA3HAYEHHBIX UM JIUI, IO
MOTHBUPOBAHHOMY  NHUCbMEHHOMY  3alpocy MHUHHUCTpa OOOpOHBI  (emy
nogunHsiercss ['eHepanbHas AUpEKIMA BHEIIHEH O€30MacHOCTH), MHUHHUCTpPA
BHYTPEHHUX JieJ1 (eMy MOJUYUHSIOTCS TOJHIEHCKHE OpraHbl, KOHTpPpa3BeaKa,
norpanuyHas noiaunus U Ciayx0a oXpaHbl BBICIIMX JOJDKHOCTHBIX JIMIL), JUOO
PYKOBOJMTENST TaMOXKEHHOW CIIY>KObI Ha CPOK J10 4 MecCsIeB C BO3MOXHOCTHIO
JAJbHEMIIEro MpOJICHUS.

Bropoii yposenbs nposeneHuss OPM, orpaHM4MBaromuX KOHCTUTYIIMOHHBIE
paBa TpakJaH, OCYIIECTBIISIETCS C CAaHKIUMU CIEICTBEHHOIO CYIbU B paMKax
pacciieyeMoro  yroJIoBHOro Jena, IO  IPECTyIUIEHHSIM, 3a  KOTOpbIE
IPEAYCMOTPEHO TIOPEMHOE 3aKIFOYEHHE CBbIIIE 2-X JIeT. CPOK NMPOBEAEHUS TaKUX
MeponpusTuii — He Oonee 4-x MecsueB. [lpu >ToM, B OTHOLIEHHH JIOOBIX
JOJKHOCTHBIX JIMI] HU B TEPMAaHCKOM, HH BO (DPaHIy3CKOM 3aKOHO/ATEIbCTBE HET
KaKUX — JIMOO UCKITIOYEHUH.

[Topsinox mnposenenus OPM, He orpaHM4uBalOmUX KOHCTUTYLUHOHHBIE
paBa TpaxJaH, B 3aKoHojxartenbcTBe PpaHuUMM HEe oOTperyaupoBaH. OHU
pEeriIaMeHTUPYIOTCS BHYTPUBEJOMCTBEHHBIMU aKTaMU C YYE€TOM HX JAajbHEWIIeH
Cy1eOHON OLEHKH B CJIy4ae HCIOJIb30BaHUS B JOKa3blBAHUHM IO YTrOJIOBHBIM
TeaM.

7. MexknyHapoaHoe corpyanuuectso B cpepe OP/I.

CdhopmupoBasiieecss B MTOCICAHHE  JACCATHICTHS  MEXIYHAPOJIHOE
196



B3auMoJieiictBue B cdepe OOpbOBI € MPECTYNMHOCTHIO, pETIIAMEHTUPYETCS
MEXAYHAPOAHBIMU JOrOBOPAaMHU U corjameHusmMu PO B pamkax OEeHUCTBYIOIIUX
MEXAYHApOJHBIX OpTraHu3auii mo O0opbOe C MPEeCTYMHOCThIO. MexayHapoaHOe
corpyaHudectBo OPO P® ¢ aHanornyHpIMM OpraHaMu HHOCTPAHHBIX IOCYIapCTB
OCHOBAaHO Ha B3aMMOJICUCTBUM KaK Ha JABYCTOPOHHEM, TaK U Ha PETHOHAIBLHOM H
YHUBEPCAIBLHOM YpPOBHSX. OCHOBHBIMU NPUOPUTETHBIMU HANPABICHUSIMHU TaKOTO
COTPYIHUUYECTBA ABISIOTCS OpraHU3alUsl TPOTUBOJIECHCTBUA TPAHCHAIIMOHAIBHOM
OpPraHU30BaHHOM MPECTYMHOCTH, MEXKAYHAPOJHOMY TEPPOPU3MY, HAPKOTOPTOBIIE,
OpraHu3alus MEXJIYHapOJHOTO PO3BICKA CKPBIBAIOUIUXCSA OT MPABOCYIUS JIUII,
BBISIBIICHUE  TOJIYYEHHBIX B  pe3yJibTaT€  OCYIIECTBICHUA  MPECTYIHOU
NESTeIbHOCTU JCHEKHBIX CPEACTB, UMYIIIECTBA.

HopmaTtuBHOo — mpaBoBas perjiaMeHTalus TaKoro COTPYJAHHYECTBA
ompeneneHa B parudpuinupoBanHbix PO kouBenuusix OOH, Cosera EBpombl, B
pemenusix CoBeta riaB npaBuTenbcTB ConpyxkectBa HezaBucumbix I'ocyaapcTs,
B MEXJIYHAPOJAHBIX MHOTOCTOPOHHUX U IBYCTOPOHHUX JIOTOBOPax (COTJIaICHUIX )
P®.

OnHoil w3 opraHu3anuii, KOOPAMHUPYIOMINX MEXKIYHApPOJIHOE
NOJULENCKOEe  COTpyAHUUECTBO  siBisietcs  MHTepmon — (MexayHapoaHas
OpraHu3alusi yrojJoBHOW moauuuu), co3naHHas B 1923 1. OCHOBHBIM
UCIOJIHUTENIbHBIM OpraHoM HWHTeprosia sBISETCS TE€HEPAJIbHBIM CEKpeTapuar,
KOTOpbIi B COOTBETCTBUM C BO3JIO)KEHHBIMH Ha HEro IOJHOMOYMSIMU
OCYIIIECTBIAET CHCTEMATU3AIUI0 MEXTOCYJIapCTBEHHON WHGOpPMALMU O JHUIaX,
COBEpIIMBIINX, B TOM YHCJI€ U OOIICYroJOBHBIC MPECTYIUICHUSA, a TaK¥XKe O
MPECTYIUICHUAX, C KIacCUPUKanuedl MO KaTeropusiMHu, MECTy M CHOco0y ux
coBepiienusi. Kpome storo, yuety MHTEepmonomM Takxe MOIJIEKUT HHGOPMAIIHS O
MOXMIICHHBIX MPEAMETaX HMCKYCCTBA M KYJbTYPHOIO HacleAaus, O Cciydasx
BBIABICHUS  (anbmUBBIX OaHKHOT, OTMEYaTKH maiableB W  (dororpadhuu
MPECTYNHUKOB, a TAKXKe JIUI], MPONaBIIuX 0€3 BECTH.

Poccuiickas ®enepaums sBisieTcss wieHoM HMHTeprosia B mopsiike

npaBonpeemctBa oT CCCP, craBmero ero uieHoMm B ceHTsOpe 1990 rona.
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Haumonanenoe uenrpanbHoe Oropo HWutepnona (HLIB) Poccum B kauecTBe
rinaBHoro ynpasienus LlentpansHoro annapatra MBJl P® chopmuposano B 1996
roay. Yka3om Ilpesuaenta P® ot 30 uronss 1996 r. Nell13 «O6 yuactuu PO B
NESATENIBHOCTH ~ MeEXIyHapOAHOM  OpraHu3anuyd  yYrOJOBHOW  IMOJULUUA — —
HNurepnona» onpeneneno, yro HIb MHWurepnona sABisieTcd CTPYKTYPHBIM
noapasaenenueM  MBJI  Poccum -  opraHomMm 10 COTPYIHUYECTBY
MIPaBOOXPAHUTEIBHBIX U UHBIX OpraHoB P®d ¢ mpaBOOXpaHUTEIBHBIMUA OpPTaHAMU
MHOCTPAHHBIX TOCYIapCTB — YWIEHOB MeEXAyHapOJHOW OpraHM3alMyi YrojJOBHOU
nonuunu — MaTepnona u I'enepansHbiM cekperapuatoMm MHTEpmona.

CormacHo Yka3za, B kauectBe rnnaBHbIX 3afad HI[b Murtepnona B Poccun
onpeaeneHbl (QyHKIMU 1O oOecrnedeHuto H(PPEKTUBHOTO MEXIyHAPOJTHOTO
oOMmeHa mH@OpMaluell Mo yrojJoBHBIM MPECTYIJICHUSIM, OKa3aHUE COJCHCTBUSA B
UCIOJIHEHUU 3alPOCOB MEXKIYHApPOAHBIX NPABOOXPAHUTEIBHBIX OpPraHU3aluil U
IPAaBOOXPAHUTEIBHBIX OpPraHOB HMHOCTPAHHBIX TOCYIapCTB B COOTBETCTBUHU C
MEXJYHApOJIHBIMU JoroBopaMu P®, a Takke OCylIeCTBICHUE HAONIONCHUS 3a
UCIIOJIHEHUEM  YCJIOBUM  MEXIYHAapOJHBIX  JOrOBOPOB IO  BOIIpOCaM
IPOTUBOAECUCTBUSA IIPECTYITHOCTH, YYaCTHUKOM KOTOPBIX sABJsieTcst PO.

B kadecTtBe OCHOBHBIX (YHKIMH, KOTOpble Bo3nokeHbl Ha HIIb
WuTepnona (KpoMe Yy4eTHO — CTATUCTHMYECKUX M HMHPOPMALMOHHO —
aHAJUTUYECKUX (QYHKIUN, B TOM YHUCJIE HMMEIOLUIUX ONEpPaTUBHO - PO3BICKHOU
XapakTep HMX HCIOJIHEHUs]) MOXHO OTHECTH Takue (YHKIUHU, KaKk IMpUEM B
YCTAaHOBJIEHHOM THOpsiAke, o00paboTka U HampaBlieHME B [ eHepanbHbIN
cekperapuatr HMurtepnmona wu HIIb HMHTepmona WHOCTpaHHBIX TOCYIapCTB
MEXAYHAPOJIHBIX 3alIpOCOB, MOPYYEHUU O NPOBEACHHUM HA TEPPUTOPUM IPYrUX
rOCyAapCTB CJIEICTBEHHBIX M MHBIX NPOLECCYaJIbHBIX IEHCTBHM IO [JeJaM,
HaXOMsUIMMCS B IPOM3BOACTBE JOTUX OpPraHOB, HAIPABICHUE pPa3JIUYHBIX,
OoQOpMJIEHHBIX B COOTBETCTBUU C  PEKOMEHJALUSIMH, coOOIEeHU I
IIPaBOOXPAHUTEIBHBIX U MHBIX I'OCYIapCTBEHHBIX OpraHoB P® nmis opranmsanun
pPO3BICKA, 3aJEPKAHUA, APECTA U BBIAAYU JINL, COBEPIIMBIINX MPECTYIUICHUS, IS

OopraHu3alnu pO3bICKA, apeCTa Hu KOH(I)I/ICKaI_II/II/I BBIBC3CHHLBIX 3a IMPCACIIbI Poccun
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MaTepualbHbIX U (PUHAHCOBBIX AKTUBOB, MOJYYEHHBIX B Kau€CTBE pe3yjbTaTa OT
NPECTYNMHON JeSITEeIbHOCTH, a TaKXe OpraHu3aliid po3bICKa M BO3BpaTa
MOXUILEHHBIX MPEAMETOB U JOKYMEHTOB.

[Ipyu »TOM, B paMKax OCYLIECTBICHHUS CBOUX (YHKIMOHAIBHBIX
oOsi3anHocTet u monHomouwii, HIIb MHWurepnona obecneunBaeT CcTporoe
COOJIIOJICHNE YCTAHOBJIEHHOTO TopsiAka oOpauieHuss ¢ KOH(pUIECHIUAIbHON
uHpopmanueii, coaepiaileics B MEXAYHApOJHBIX 3ampocax, CIEICTBEHHBIX
NOpPYYEHUSAX U COOOILIECHUSAX, MOopyyeHHUsix Ha mnposereHune OPM, npunHumaer
MEpbl, MCKIIOYAIOIIMe BO3MOXKHOCTh HECAHKIIMOHMPOBAHHOW mepenayud 3Toi
uHpopmanuu ropuauuecku M (Wiau) QU3MYECKUM JHIlaM, KOTOPBIM OHa He
npeJHa3HaueHa, TaK Kak KaTeropu4yeckd He JONyCKaeTcs mepejaya CBEICHMH,
pacrnpoCcTpaHEeHUE KOTOPBIX MOXET MPUYUHUTH yuiepOd Oe3omacHoctu P®D wim
KOHCTUTYLHOHHBIM IIpaBaM e€ Tpak/iaH.

K OCHOBHBIM HHCTpYMEHTaM MEXJIYHAapOJHOI'O0 COTPYIHHMYECTBA B
chepe OPJl B mpengenax CHI' m 3a ero rpaHuiiaMum MOXHO OTHeCTH bropo mo
KOOpAMHAIIMU OOphOBI C OPraHU30BAHHOW MPECTYMHOCTHIO U MHBIMU OMACHBIMU
BUJIAMU TIPECTYIUICHUN HA TEPPUTOPUU rocyrapctB — yyactHukoB CHI' (mamee —
BKBOII) u AsxTuteppopuctuueckuii meHtp (mamee — ATI[) rocymapctB —
yuyactHukoB CHI'.

BKBOII co3mano 24 cents6ps 1993 1. m sABiseTcs MOCTOSIHHO
JIEUCTBYIOIMM OPTraHOM, pPYKOBOJCTBO KOTOpPhIM ocymecTtBisiercss CoBeToMm
MHUHUCTPOB BHYTPEHHUX Jnea rocynapctB — yudactHukoB CHI' (Ilomoxxenue o
BKBOII ytBepxkaeno pemenuebm CoBeTa TIJaB MPABUTEIbCTB TOCYIApPCTB —
yuactHukoB CHI).

K ocHoBubiM 3amauam wu  Qyskinusm BKBOII  wmoxHO oTHecTH
HEIMOCPEACTBEHHOE CO/eiicTBUE B pa3paboTKe U MOcieAylouleil Npak THYeCKOU
peanuzanuun peumienuid CoBera rnaB rocynapctB u CoBeTa rJjiaB NMPABUTEIbCTB
CHI' B cepe 6GoppOBI ¢ OpraHM30BaHHOW MPECTYIMHOCTHIO U MHBIMH OITACHBIMU
BUJIAMU TPECTYIUJICHHH, a TakKe MPUHSITHE MPAKTUYECKUX Mep U pa3paboTka

PEKOMEH/IaINi, HAMPaBICHHBIX Ha TMOBBIMECHUE (P EKTUBHOCTH TPAKTUIECKOTO
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B3aUMOJICCTBUSI MUHUCTEPCTB BHYTpEeHHUX Aea — ydyacTHukoB CHI' B 6opnbe ¢
HanOoJjiee ONAaCHBIMU BUIAMH MPECTYIUVIEHUH, COBEPIIAEMBIX HAa UX TEPPUTOPHH.
Kpome »storo, BKBOII cucremarusupyer wuHdpopMmanui u GopMuUpyeT
CHEeIMAIN3UPOBAHHYIO KapTOTEKy (0aHK JaHHBIX) O JUAEpax MPECTYMHON Cpelbl,
OpPraHu3aTopax M AaKTHUBHBIX YYaCTHHKAX MEXIYHApPOJIHBIX OpPraHU30BAHHBIX
MPEeCTYNHBIX (OPMHUPOBAHUMA.

B cootBeTctBum ¢ Ilonoxkennem o bKBOII, um ocyniecTBisieTcss OCHOBHAS
KOOpJAUHUPYIOIIas (PyHKIUs MPHU MOATOTOBKE U MpoBeNeHUH coBMecTHBIX OPM n
KOMIIJIEKCHBIX OIEpalui, 3aTparuBarOlIMX UHTEPECHl HECKOJIBKUX T'OCYAApPCTB —
ygactHukoB CHI', a Takxke mnpakTuueckoe CcoOJeicTBUEe B 00€CIeUeHUU
MEXTOCYAapCTBEHHOI'0 pO3bICKAa M BBbIJAYM JIUI, COBEPIIMBIIMX Haubojee
ONACHBIE NPECTYIUIEHHS W CKPBIBIIUXCSA OT YrOJIOBHOIO MpeEcienoBaHus (WU
UCIIOJIHEHHUS IPUTOBOPA).

ATII (chopmupoBaH B cooTBeTcTBUM ¢ pernieHruemM CoBeTa IjiaB rocy1apcTB
CHI' or 21 wuwus 2000 1.) Takxke SBISETCA TIOCTOSHHO JEHCTBYIOUIUM
crenquanu3nupoBaHHbiM opranom CHI', nmesTenbHOCTH KOTOPOrO HampaBiieHa Ha
OpPraHW3alMi0  B3aUMOJEHUCTBHS  KOMIIETEHTHBIX OpPraHoB TIOCyJapcTB  —
yyacTHUKOB CHI' B mpoTHBOAEHCTBUM MEXIAYHAPOJHOMY TEPPOPU3MY U HHBIM
OposiBIIeHUsIM  dKcTpeMmuszma. OOmiee pykoBoACTBO  aesteiabHOCThIO  ATI]
ocymecTtBisgercs CoBeTOM  PYKOBOJIMTENEH  OpraHoB  0€30MacCHOCTH U
CrielMadbHBIX CIyk0 TocynmapctB — ywuactHukoB CHI'. Opnako pemenus mo
NPUHIUMIINATIBHBIM BOIPOCAM €r0 JAEATEIbHOCTH NPUHUMAIOTCS HCKIOUYUTEIBHO
Coserowm rnaB rocyaapcts CHI'.

K  nomnomouumssm ATI[ MoXHO, TIpexae BCEro, OTHECTH
HCIIOJIb30BAHUE OIlepaTUBHBIX BO3MOYKHOCTEH CIIeHaJIU3UPOBAHHBIX
antuteppopuctrudeckux mnoapaszaeneanii ®Cb Poccum, a takke 06a3 JaHHBIX
MH(POPMAITMOHHBIX CUCTEM TOpa3elieHIil 0€30MacHOCTH M CIIEIUAIBHBIX CITYXO

rocyaapctB — yuactaukoB CHI'.
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