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IIpenucaosue

B cootBercTtBum ¢ TpeboBanusiMu ®I'OC BO mno nampaBnenuro noxaroroBku 40.03.01 —
«HOpucnpynenuus» (ypoBeHb 0o0pa3oBaHHs — «OakaiaBpuar», KBaIU(UKALKS BBITYCKHUKA —
«bakanaBpy, IpOQUIN NOATOTOBKU: I'PaXIaHCKO-IIPABOBOM, YroJOBHO-NPABOBOM) ITUCLMILIMHA
«MexXIyHapoaHOe TpaBO» OTHOCUTCS K 0Oa3oBod  (00s3aTeNbHOM) 4YacTh OCHOBHOM
00pa3oBaTeNbHON IPOTrPAMMBI.

MesxayHapoiHOE MpaBo KakK yueOHas TUCIHILUIMHA SBISETCS CAMOCTOSTEIbHBIM ITPABOBBIM
KOMIUJIEKCOM, ~ HOPMBI ~ KOTOPOTO  yCTaHABJIMBAIOTCS  IIOCPEICTBOM  COIJIACOBAHHOI'O
BOJICU3BSIBIICHUS TOCY/IapPCTB, A PEATNU3YIOTCS KaK B MEKIOCYJapCTBEHHOM OOIIEHHH, TaK M BO
BHYTPUIOCYIapcTBEHHOU cdepe. B coBpeMeHHOM B3aMMOCBSI3aHHOM U B3aWMOOOYCIIOBIEHHOM
MHUpE MEXKIYHApOJHOE MPaBO CTAIO HEOTHEMJIEMOW YacThIO BCEX CTOPOH OOLIECTBEHHOIO
OBbITHSI; OHO BCE AKTHBHEE BXOIMT B JKH3Hb MHPOBOIO COOOIECTBAa, FOCYAapCTB, HApOAOB U
OTJENFHOTO YEJOBEKAa C MeJblo obOecreyeHus: ONaronpusTHBIX YCIOBUN JJIsl pa3BUTHS,
0€30I1aCHOCTH, COTPYAHUYECTBA U JOCTOHHOIO CYLIECTBOBAHMUS.

I'myGokoe ycBoeHHE Y4eOHOrO MarepHaja BO3MOXKHO TOJBKO IPH YCIOBHH COYETAHUS
ayJMTOPHBIX 3aHATHHA C CUCTEMAaTHYECKON CaMOCTOSTEIbHON pabOTON CTYAEHTOB € JIUTEPATypOi
¥ HOPMAaTHBHBIM MaTepHaIOM. B 1aHHBIE METOJMYECKHE YKa3aHUs BKIIOUCHBI 3aJaHUS LIS
CaMOKOHTPOJIS CTYJICHTOB, C IOMOILBIO KOTOPBIX MOXHO IPOBEPUTH CBOM 3HAHUSI.

Copnepxamuecss B METOJUYECKUX YKa3aHHMSIX MaTepHajbl M PEKOMEHIANHWU TIOMOTYT
CTyZIeHTaM HauOoJsee MmociaeoBaTeabHO U 3(PPEKTUBHO OPraHU30BaATh CBOIO CAMOCTOSITEIbHYIO
paboTy Mo OCBOEHHMIO y4YeOHOH AMCUWIUIMHBI, CHCTEMATH3UPOBATh 3HAHUS, JHKBUAUPOBATH
npo0enbl B HUX, a TaKXKe YCIHEIIHO MOJArOTOBUTHCS K pa3MYHbIM (hopMaM KOHTPOJIS IO
qucuuruinHe «MeXIyHapOIHOE TTPABOY.



Beenenune

MexayHapogHoe  TpaBO  SIBISIETCSI  CaMOCTOATENIBHOM ~ MPaBOBOM  CUCTEMOM,
NpeCTaBIsIomel co00i COBOKYIMHOCTh HPUHIMIIOB M HOPM, PETYIHPYIOUIMX OTHOIICHUS
MEXy TOCyJapcTBaMM U APYTUMH CYOBEKTaMHM MEXIYHApOJHOIO IpaBa B Pa3iIMuYHBIX cpepax
MEXYHApOAHBIX IPAaBOOTHOLIEHUNH. MexayHapoaHOEe MPaBO — 3TO MPOJIYKT COIVIACOBAaHUS HE
CTOJIBKO BOJIb PA3JIMYHBIX CYOBEKTOB, CKOJBKO UX BOJIEHU3bABICHUN, HHAUE TOBOPS, BIACTHBIX
MOXKEJIAaHUM, OrpaHMYEHHBIX KaK COOCTBEHHBIMH BO3MOXHOCTSIMH, TaK W BCTPEUHBIM
BOJICU3bSBIICHUEM IIapTHEPOB.

D¢ hekTUBHOCTH MEKAYHAPOIHOTO IIPaBa BO MHOTOM 3aBHCHUT OT CTENICHH UMIUIEMEHTAIIUH
€ro IPHHLHIIOB M HOPM BO BHYTPUIOCYJApPCTBEHHOE 3aKOHOAATEILCTBO, IPEKIE BCETO B
OCHOBHOI 3aKkoH TrocyjgapctBa. B Hamell cTpaHe 0cO0yl0 BaXHOCTb U IPAKTHUUYECKYIO
3HAYMMOCTb JUUIsl KaXK/10T0 I0pUCTa, MEXIyHapoaHOe IIpaBo mpuodpeso nocie 1993 roaa, koraa
B coorBercTBUM ¢ 1. 4 cr. 15 Koncrurymumu Poccuiickoit ®enepannu oOumienpu3HaHHbIE
IIPUHLIMAIIBI 1 HOPMBI MEKIYHapOJHOIO IIpaBa CTAJIU COCTAaBHOM YacCTbIO POCCUMCKON NpaBOBOU
cucteMbl. Takum 00pa3oM, MEXKITYHAPOJHOE TPABO HEOOXOAMMO pacCMaTPUBATh B HEPA3PHIBHOM
€IMHCTBE C HAllMOHAIbHBIM IIpaBoM. Ceilyac He CyIIECTBYET IPAKTUYECKH HU OJHOW OTpaciu
pOCCHIICKOTO paBa, B KOTOPOW OBl HE MPUCYTCTBOBAIH ObI HOPMBI MEXITYHAPOIHBIX JOTOBOPOB
Poccun B kayecTBe MCTOYHMKA JAaHHOM oTpaciu. COOTBETCTBEHHO, U yueOHbIE JUCIMILIMHBI B
paMKax TOW WIM WHOH OTpacid TpaBa HEW30EKHO [OJDKHBI OTpakaTb HE TOJBKO
BHYTPUIOCYIapCTBEHHBI IIPABOBOM MaTepuaj, HO M HOPMBI MEKIYHapOJHOIO IIpaBa,
00s3aTenbCTBa 110 BHIIOJIHEHUIO KOTOPBIX, B3sila Ha ce0st Poccuiickas ®@enepanus. Jta gekcema
00ycCaBIMBAET MPAKTUYECKYIO U TYMAHUTApHYIO LIEHHOCTh MEX1yHapOJHOIO IpaBa.

CTpyKTYpHBIMH 3JIEMEHTaMH Kypca BBICTYNAIOT XapaKTEPUCTHKA MEXIAYHApOJHOrO IpaBa
KaK CaMOCTOATEJIbHOW IIPABOBOM CHCTEMBI, €r0 COOTHOIIEHUE C HAMOHAJIBHBIMH IIPaBOBBIMU
CHCTEMaMH, MPUHIUIIBI, HICTOYHUKH M CYOBEKTHI MEKIYHAPOIHOTO IMPaBa, a TAKXKE OTACIbHBIE
OTpacJId COBPEMEHHOTO MEKyHAPOIHOTO MpaBa.

Copepxanue y4yeOHOM IUCHUIUIMHBI «MeXayHapoJHOE IMpaBo» OINUpaeTcs Ha TaKue
0a30Bble [OpUAMYECKHE IUCHMIUIMHBI Kak «Teopuss rocymapctBa M mpaBay, «Mcropus
rocynapctBa u npaBa Poccum», «lctopus rocymapctBa u mpaBa 3apyOeXHBIX CTpaHy,
«KoHcTUTYyIMOHHOE ITPaBoO».

Ienun xypca:

- (hopMupoBaHHE LEIOCTHOTO MPEACTABIECHUS O MEXKIYHApPOAHOM IpaBe Kak CHCTEME
IOPUAMYECKUX HOpPM, HaIlpaBJIEHHbIX Ha OO0ECHeueHue MEeXJAYHapOJAHOrOo IPaBOIOPSJIKA,
0€30IMaCHOCTH U COTPYIHUYECTBA;

- NpUOOpEeTeHHE CTYAEHTaMH HEOOXOJAMMBIX MEXIYHAapOJHO-IIPABOBBIX 3HAHUN JUId
MIOHMMAHHUS U aHAJIN3a COBPEMEHHBIX MEXIyHApOAHBIX OTHOLIEHW, TPUMEHEHNE ITUX 3HAaHUH B
npejcTosiei npodecCuoHaIbHON AeSITENbHOCTH.

TpeboBaHus K YpOBHIO YCBOEHHS Kypca ONMPEAEISIOTCS 3HaHUEM HOPMAaTHUBHBIX MPAaBOBBIX
aKTOB — HCTOYHUKOB MEXJIyHApOJIHOTO IpaBa, NpeaMeTa, MeTojJa M o0beMa IpaBOBOIO
PETYJINPOBAHUS MEKIYHAPOJHBIX OTHOIIEHUI. CTYJEHT JOJIKEH OCBOMTHh HAYYHYIO JIUTEPATypy,
yMeTh pa3Ouparbcsi B KOHUENIMSAX M B3MIAOaX pa3IUYHbIX HcCcienoBaTened B o0nactu
MEXYHApOJAHOTO IMpaBa, YMEThb AaHAJIU3UPOBATh MEXIYHApOJHbIE COOBITHUS W JaBaTh UM
IIPABOBYIO OIICHKY.

B nensx rimy6oKoro ycBoeHusl MaTepualia HacTosAe yueOHOM AUCIUITMHBI HE0OX0IMMO
coueTaTh ayJIUTOPHBIE 3aHATUS C CAMOCTOSITENbHON paboToi cTyneHToB. CaMONMOArOTOBKY IO
ONpEACIIEHHON TeMe Kypca PEKOMEHIYETCs HauyuHaThb C O3HAKOMIIEHHS C KOHCIIEKTOM
COOTBETCTBYIOIIEH JIEKIMU WM KOHKPETHOTO pasjena ydeOHuka. CamocrosiTenibHas paboTa
CTyJEHTAa MNpEANojaraeT 4YTEHHE, aHAIM3 PEKOMEHIYEMbIX K IaHHOM TEME HCTOYHHKOB U
KOHCIIEKTUPOBAaHUE UX MOJIOKEHUN.



Tema 1. MexXaTyHapoIHOE MPABO KAK 0C00asi CHCTeMA IOPUANYECKHX HOPM,
UCTOYHHKHU, OCHOBHbIE MPUHIIUIIBI MEKTYHAPOAHOTO MpaBa

Memoouueckue ykazanusa no meme

B pamkax nepBoil TE€MBl CTYAEHTBHI OJKHBl YCBOUTb, UTO IOHSATHE «MEXIAYHApOIHOE
IIPaBO» HCIOJIB3YETCS B TPEX OCHOBHBIX 3HAUCHMsIX. Bo-NepBbIX, MeXAyHApOJHOE IMpaBo,
SBJISISICH CUCTEMOM TIpaBa, MPEICTABISET COOOH COBOKYIMHOCTh MEXIYHApOAHBIX MPABOBBIX
HOPM M NPUHLUIIOB, KOTOPBIE CO3JAI0TCS CYOBEKTaMHM MEXIYHApOJHOI'O IpaBa M PErynupyroT
OTHOIIEHHWSI ~MEXJIy TOCyJapCcTBaMH, HapoAaMu, OOpIONIMMHCS 32  HE3aBUCHMOCTb,
MEXYHApOJAHBIMU OPraHU3alUsMM, TOCYAapCTBONOAOOHBIMU OOpa30BaHUSMH B Pa3IUYHBIX
cdepax MEeKIAYHAPOIHBIX MPABOOTHOIIECHUN. BO-BTOPHIX, TaK MMEHYETCsl Hay4YHasl TUCIUILIMHA,
U3y4yarolias HOPMbI, MPHUHLMIBL, OTPACAM W HMHCTUTYTBl MEXAYHapOJHOro IIpaBa U
peryiaupyeMble IMHU OOIECTBEHHbBIE OTHOIICHHUS, HCTOPHUIO PAa3BUTHUS MEXKTyHAPOJAHOTO MIpaBa U
OPaKTUKYy €ro peaau3aluu. B-TpeTbuX, MeXAyHapoJHOE NpaBO sBIAETCS Yy4eOHOM
JUCLUIUINHOM, 00sA3aTeIbHOE U3YYEHHE KOTOpPOW  IpeaycMaTpuBaeTcs IporpaMMaMu
IOPUJIMYECKUX O00pa30oBaTEIbHbIX YUYPESKICHUH B COOTBETCTBMM C TOCYIAapCTBEHHBIMHU
CTaHJapTaMH.

N3yuenune TeMbl HEOOXOIUMO HayaTh ¢ OOLIEH XapaKTePUCTUKU MEXJIyHApOIHOI'O IpaBa
Kak cuctembl npaBa. [IockoibKy Bce IpaBOBBIE CHUCTEMBl OTIMYAIOTCS MEXIYy COOOH IO
OpeaMeTy M METOJy IPAaBOBOIO PEryIUpPOBaHMs, CTYACHTHI JOJDKHBI YSICHUTh OCOOEHHOCTH
OTHOLIEHUM, PETYIUPYEMBIX CUCTEMOI MEKyHAapOIHOTrO MpaBa, Kak 0cO00W CUCTEMOM ITpaBa.

[IpenmeToM MeXAyHapOIHOTO IyOJIMYHOIO IIpaBa SBISAIOTCS IPAaBOBbIE OTHOLICHMS,
CKJIQ/IbIBAIOLIUECS]  MEXAYy CyOBbEKTaMH MEXAYHapoOJHOrO IpaBa B  Ipollecce  UX
MEXXyHApOJAHOT0 OOLICHHUS.

B usyuenuun gaHHoN TeMbl HEOOXOAUMO OOPATUTHCS K MOHATUIO «HOPMa MEXTYHapOAHOIO
IpaBay, ONPENIeNUTh BUIbl HOPM, UX CIIEHU(PHUKY U OCOOCHHOCTH Ipoliecca HOPMOOOPa30BaHMSL.

MexnyHapoiHOE TpaBO, SBISAACH COBOKYINHOCTBIO HOpPM, TPEICTaBIAET COOOM
YIOPSIOYCHHYIO CUCTEMY, TO €CTh OOBEAMHEHHE €MHBIX MO CBOEH IOpPHINYECKOH mpupoze
AJIEMEHTOB B CTPYKTYpHO YIOpPSAJOYEHHOE €IMHCTBO. B 93TOoi cBsA3M HEoOX0AUMO
0XapaKkTepHU30BaTh HOPMBI U MHCTUTYTHl MEXIYHAPOTHOIO IMpaBa, OOCYAUTh MJIEH BbIJICIECHUS
oO1u1eil 1 ocoOeHHOW 4YacTel IaHHOM CHCTEMBI ITpaBa, a TAK¥Ke €€ 0TPaciy.

XapakTepucTUKa MEXIYHApOJHOTO TIIpaBa KaK HAyKH OXBAaTbIBAa€T pPAacCMOTPEHHUE
CIEIYIOIIMX BOIIPOCOB: TMpEeAMET M COJAEpP)KAaHWE HAayKd MEXKIyHApOJIHOTO IIpaBa, e€e
METO/I0JIOTUYECKAsi OCHOBA, CUCTEMA U KPYT' HCTOUYHUKOB.

[lon KMCTOYHMKOM MEXIyHApOJHOTO MpaBa CJIEAyeT MOHHMMAaTh T€ BHEIIHHE (OPMBI, B
KOTOPBIX BbIpaXkaeTcs 3TO paso. llepeueHb HCTOUHUKOB MEXAYHAPOAHOIO IIpaBa COAECPKUTCS B
nyHkte 1 crarbu 38 Craryra MexnyHapoanoro cyna OOH. Ocoboe BHHMaHue cliegayer
YIAEIUTh PACCMOTPEHUI0 OCHOBHOT'O MCTOYHMKA MEKIYHAPOJIHOIO MpaBa — MEXIYHApOJAHOMY
noroopy. Ilog MexayHapoIHBIM JIOTOBOPOM ClelyeT NOHHMMAaTh pOJOBOE HAaMMEHOBAaHUE
MEXYHApOJIHO-TIPABOBOTO aKTa, (PUKCHUPYIOIIETO COTJIacOBaHME BOJICU3BSABICHUN IBYX WU
Oosee CyOBEKTOB MEXIYyHApPOJHOTO IpaBa, MUMEIOIIEE IIeJIbI0 YCTAHOBUTH CBSI3BIBAIOLINE WX
JT03BOJICHHUS, IPEANUCAHMS U 3allpeThl, 0OecrieunBaeMble MPUHYAUTENBHOM CUIION TOCYAapCTB, U
oOsnedeHHOEe B (OpPMY, YKa3bIBAIOLIYI0 HAa TO, YTO 3TH JO03BOJICHMS, MPEANUCAHUS U 3alPEThI
coJiepKatr oNnucaHus 00s3aTeNbCTB OINPESIEHHBIX CTOPOH B OTHOIIEHUH JpYT Apyra. B cratee
38 Craryra Mexmaynapoanoro cyga OOH ymoTpe0isieTcsi MOHSITHE «KOHBEHITUS», KOTOPOE, 0
CMBICITy CTaTbH, TOKJIECTBEHHO « MEXJIYHApOJHOMY HOroBopy». OJIHAKO cCileqyeT NOHMMATh,
YTO B OTEUYECTBEHHOW ITOKTPUHE IIMPOKO MPUMEHSETCS POAOBOE MOHITHE «MEXAYHAPOIHBIN
JIOTOBOp», a C TIOHATHEM «KOHBEHIIMS» AaCCOLUUPYETCS MEXAYHApOAHO-IIPABOBOM  aKT,
HOoJUIeXKAMN paTUGHUKALMK U SBJIAIOIMICA OJHUM U3 BUAOB MEXIyHapoAHOro gorosopa. Eme
OJIHUM MCTOYHHUKOM MEKIYHAapOJHOTO IpaBa, KOTOPbIA B cratbe 38 Craryra MexayHapoJHOro
CyJa OTHECEH K OCHOBHBIM, SfBISETCA MEXIyHapoAHbl oObvaid. Ilox MexayHapoIHBIM
oOblyaeM cieayeT TMOHMMAaTh (OpMy BOIUIOMICHHS HOPM  MEXKJIYHApOAHOTO IMpaBa,



BO3HHUKAIOIINX CTHUXUHHO B NPAKTUKE MEXAYHApOIHOTO OOINEHUs, KOTOpas HE SBISIETCS
nucbMeHHOW. Cleqyomuid Iar B ySACHEHHMH TEMbl — PACCMOTPEHUE IPYIMX MCTOYHUKOB
MEXYHapOJHOIO IIpaBa, KOTOPbBIE SBJISIOTCS JOIOJIHUTEIbHBIMU, BCIIOMOIAaTEIbHBIMU U
npou3BoaHbIMU. K HUM  OTHOcATCA: CyneOHble MpeleNeHTbl, JOKTPUHbI Hauboiee
KBAJTM(HUIUPOBAHHBIX CIEIHATUCTOB MO MyOJIMYHOMY MpaBy pa3IUYHBIX Halmuid W oO0Imue
IPUHLKIEI TpaBa. CiaenyeT NOHUMAaTh, YTO HCTOYHUKAMH OHU CTAHOBATCA TOJIBKO B TOM Cllydae,
€CIIM OTCYTCTBYET OCHOBHOM MCTOYHHUK, TO €CTh IIPU HAJIMYUU MpoOesia B Ipase.

OtTnenbHbI  BONpPOC TEMBbl IOCBALIEH PAacCMOTPEHHUIO  BOIpoca  KOAM(DUKALUHU
MEXYHApOJHOTO TpaBa B COBPEMEHHBIX YCIOBHSX, KOTOpas MpPEICTaBISET co00il mpexne
BCEro pa3pabOTKy M 3aKJIIOYEHHE MEXAYHApOJIHBIX JIOTOBOPOB, 3aKPEIULIOIUX  yiKe
CJIOKMBIIMECS MEXIyHApPOAHbIE OObIYaW, a TaKKe MHCbMEHHYIO (DPUKCALUI0 MEXTyHApOIHBIX
o0blyaeB, OCYIIECTBISIEMYI0 Ha Heo(uuuanbHOM YypoBHe. OHa Hepa3pblBHO CBfA3aHa C
IIPOIPECCUBHBIM Pa3BUTHEM MEXAYHApOJHOrO MpaBa, 0] KOTOPHIM IIOHUMAETCs] YTOUHEHUE U
KOHKPETH3alsl MEXIYyHapOAHbIX O0bl4aeB MNpH HUX (GUKCAIMU B JOIMOBOPHOM IOPSIKE,
pa3paboTKa U 3aKJIIOUYEHUE JOIOBOPOB, UMEIOLINX YHUBEPCAIbHBINA XapaKTep, NpeaHa3HaueHHbIX
JUIs YCTpaHEHHsI HpoOesaoB B JEHCTBYIOIIEM MEXIYHAapOIHOM IIpaBe U YperyJnpOBaHUU
BOIIPOCOB, PaHEE HE SABJISIOUINXCS IPEIMETOM MEXAYHAPOIHO-IIPABOBOIO PETYIUPOBAHUS.

Ilon npuHOMDAMHM MEXAYHApOAHOIO IIpaBa CJEAyeT I[OHHUMAaTh OCHOBOIIOJIAraroIIne
oOLIeNpU3HAHHBIE HOPMBI, 00JaJalollue BBICIICH HOPUIUYECKON CHIIOH. [TpuHIMIIBL
MEXYHApOJHOIO IpaBa HOCAT YHUBEPCAIBHBIM XapaKTep M CIIy)KaT KPUTEPUSAMHU 3aKOHHOCTHU
BCEX OCTAJbHBIX MEXKJYHAPOJIHBIX HOpM. JleMCTBUS WM JTOTOBOPHI, HAPYIIAIOIIME MTOJTOKEHHS
OCHOBHBIX NPUHLMIIOB, IPU3HAKOTCS HEAECHCTBUTEIBHBIMU U BJIEKYT MEXIYHAPOIHO-IIPABOBYIO
OTBETCTBEHHOCTb.

IlepBoHayaJlbHO MPUHLUIBI BBICTYNAIX B (OpPME MEXKIYHApOJHO-TIPABOBLIX OOBIYAEB,
onHako ¢ npuHatueM YcraBa OOH ocHOBHBIE NPUHLHUIIBI IPUOOPENH JOrOBOPHO-IIPABOBYIO
(dopMy U cTaJIu UMIIEPATUBHBIMU.

CopepxaHue OCHOBHBIX MPHUHIMIOB ObUIO MOAPOOHO packpeito B Jlexmapamuu «O
IPUHLMAIAX  MEXIYHApOJAHOIO IpaBa, KAaCAlOIUXCS JAPY/KECTBEHHBIX OTHOLIEHUH U
COTpYIHMYECTBA MEXAY TocyrapcTBamMu B cooTBeTcTBUM ¢ Yctaom OOH», apyrux
MEXIYHApOJHBIX JOKYMEHTaX.

[IpyMeHUTENBHO K €BpPONEMCKUM YCIOBHUSM COJEPKAHHE OCHOBHBIX MPHUHIIMIIOB OBLIO
KOHKpeTu3upoBaHo aktamu CoBerianus no 6e3onacHoctu u cotpynnudectBy B Espone (CBCE),
B YaCTHOCTH, 3aKirounTtenbHoM XeiabcuHckoM akte CBCE 1975 1.

CryneHTaM cieqyeT O3HAaKOMUTBCS C  JI€CATBIO  HMMIIEPAaTHBHBIMU  IPUHIMIIAMH
MEX1YHapOJAHOI 0 IIPaBa, PaCKphITh MX HOPMAaTHUBHOE COJIEP’KaHUE U BBICKA3aTh CBOE MHEHHE 10
MOBOJY TOTO, COOJIIOJIAIOT JIM UX CYOBEKThI MEKAYHAPOIHBIX IPABOOTHOLIEHUH B COBPEMEHHOM
MHUDE.

Cnenyer nmomMHUTBH, 4TO B cooTBeTcTBUM € 4. 4 cT. 15 Koncrutyuum Poccuiickoit
®enepanyu 00mMIENPU3HAHHBIE IPUHLUIIBI 1 HOPMBI MEXIYHAPOAHOTO MPaBa, MEXIyHapOAHbIE
noroeopsl Pocculickoit denepanuu SBISIOTCS YaCThIO €€ IIPaBOBON CUCTEMBI.

3aoanusn 013 camoKOHmMponA

1.B uem crienu¢uka ¥ KaKOBbl OCHOBHBIE (DYHKIIUU MEKTyHAPOIHOTO MpaBa’?

2.Ha3oBuTe 371€MEHThI CUCTEMBI COBPEMEHHOTO MEXTYHAPOJHOTO IPaBa.

3.PackpoiiTe TOHATHE, ONpPENeNuTe BHIBI HOPM MEXIYHAPOIHOTO TpaBa IO pa3IHIHBIM
KJIacCU(UKAMOHHBIM KpUTepusiM. KakoBbl 0COOEHHOCTH Mpolecca HOpPMOOOpa3oBaHHS B
MEXKIyHApOJTHOM IpaBe?

4.PackpoiiTe MOHATHE M HA30BHTE BUJAbl HCTOYHMKOB MEXIYHApOJHOro IpaBa. B uem
COCTOUT Mpo0sIeMa OIpeesIeH!s Kpyra HCTOUHUKOB MEX1yHapOJHOI O paBa?

5.HazoBure oOuienpu3HaHHbIe HMIIEPATUBHBIC NPUHLIMIIBEI MEXIYHAapOJHOTO TpaBa H
pacKkpoiiTe MX HOPMATUBHOE COZEPIKAHUE.



Tema 2. Cy0beKThI Me:KIYHAPOJHOIO NPaBa

Memoouueckue ykazanua no meme

W3ydyenue naHHOW TeMBbl ClEIyeT HayaTb C ONPEICNICHUS TMOHATHS CYOBEKTOB
MEXIYHAPOJHOTO MpaBa. Kpyr cyOBEKTOB MEXIYHAPOAHOTO IMYOIMYHOTO TIpaBa OMpPeaeseTCs
UX CIHOCOOHOCTBIO YYacTBOBaTh B MEXKIYHAPOJHBIX OTHOILIEHUSIX, PEryJIHPYEeMbIX HOpMaMu
MEXIYHAPOJAHOTO IMYOJIMYHOTO MpaBa.

Jlanee HeEOOXOAMMO ONpPENENUTh, Kakhue CyOBEKThl OTHOCSATCS K MEPBUYHBIM U
IMPOU3BOAHBIM. CornacHo TpaAULIMOHHOMY IIOAXO0AY, K HICPBUYHLBIM Cy6'beKTaM OTHOCSATCsA
rocyizapctBa Hu Oopromiyecs 3a HE3aBHUCHUMOCTh HAallMM W HapOJbl; K IPOU3BOJHBIM —
roCcyJapCTBOMOJO0OHBIE ~ O0pa3oBaHUA M MEXKAYHAPOJHBIE  MEKIPABUTEIbCTBEHHBIC
opranmzanuu. Cregyer o0paTuTh BHUMaHHE HA TO, YTO JUCKYCCUOHHBIM B HayKe
MEXIYHAPOJHOTO TIPaBa SBIISIETCS BOMPOC O MPAaBOCYOBEKTHOCTH (PU3HUECKOTO JIUIIA.

[IpaBOoCYyOBEKTHOCTh ~ YYaCTHHUKOB  MEXKIYHAPOJHBIX IPABOOTHOLICHUH  OObEIUHSET
MIOHSITHS JIEECIIOCOOHOCTH, TIPABOCIIOCOOHOCTH M JICTUKTOCIIOCOOHOCTH. B 3T0i CBsI3H clemyeT
OMpeAeNnuTh, C KAaKOro MOMEHTa HaCTyMaeT MpaBOCIOCOOHOCTh KaXIOro CyObeKTa
MEXIyHApOJHOTO MpaBa.

Crnenyrouiuii BOmpoc MOCBSIIEH XapaKTePUCTUKE TOCyIapcTBa Kak OCHOBHOTO CyOBEKTa
MEXIYHAPOJAHOTO TpaBa, O00JAMAIONIETO TaKMM HEOTHEMJIEMBIM MU MMMAHEHTHBIM CBOWCTBOM,
KaK TOCyJapCTBEHHBIH CyBEpEeHHUTET. B CBSi3U ¢ 3TUM, HEOOXOAMMO ONPENEIUTH MOHATHE U
BBIACIIMTD MMPU3HAKH I'OCYAAPCTBCHHOT'O CYBCPCHUTETA.

['ocymapctBo Kak CyOBEKT MEXAYHApPOIHBIX MPABOOTHOLIECHUM KMEET TMpaBo Ha
HE3aBHUCUMOCTh M CBOOOJIHOE OCYIIECTBIICHHE BCEX CBOMX 3aKOHHBIX IpaB, a TakXKe MPaBO Ha
KOJUIEKTUBHYIO U HHIUBUyaTbHYIO CAaMOOOOPOHY ITPOTUB BOOPY>KEHHOTO HAIaCHHUSI.

SBnsisicb  y4aCTHMKOM — MEKIYHapOJIHBIX IPABOOTHOUIEHWM, ToOCylapcTBO 005A3aHO
BO3JIEPKUBATHCA OT BMENIATEIbCTBA BO BHYTPEHHUE M BHEIIHHWE Jelia JPYTUX TOCYAapCTB;
BO3JICPKUBATHCS OT Pa3KUTAHUS MEXKJIOYCOOUIIBI HAa TEPPUTOPHH JPYroro ToCyIapCTBa;
yCTaHaBIMBATh Ha CBOCU TEPPUTOPUU TAKHE yCIOBHS, KOTOPBIE HE YIPOXKalu Obl MUPY; pPELIaTh
BCE CBOM CIOpBl C JAPYTMMH CYOBEKTaMH MEXAYHAapOAHOIO IYyOJUYHOIO IpaBa TOJIBKO
MUPHBIMH CpPEICTBAMHU; BO3JECPKUBATHCS OT YIPO3bl CHIJIOH WM €€ TNPUMEHEHHS MPOTUB
TEPPUTOPUATBHON LEIOCTHOCTH U TOJIUTUYECKOM HE3aBUCUMOCTH WM HUHBIM 00pa3oM,
HECOBMECTUMBIM C MEXIYHAPOJHBIM MYyOTUYHBIM MPaBOM; JTOOPOCOBECTHO BBITIOIHATH CBOU
00s13aTeIhCTRA.

OTaenpHO HYXKHO PacCMOTPETh OCOOEHHOCTH MPABOCYOBEKTHOCTH CIOKHBIX TOCYAApCTB —
benepanuii 1 KoHpenepannii, a TAK)Ke MPOCThIX YHUTAPHBIX TOCYAAPCTB.

Crynentam cnemyeT oOpaTUTh BHHMaHHE Ha TO, YTO B MEXAyHapOJHOM TIpaBe
CYIICCTBYIOT ABa OCHOBHBLIX IIOAXOOda K OIPEACICHUIO HpaBOCy6'BeKTHOCTI/I rocyaapCcts B
3aBUCUMOCTH OT (hakTa UX TMPOBO3MNIALICHUS WIW TPU3HAHUS JPYTHUMH Y4aCTHUKAMHU
MCXKAYHAPOIHBIX HpaBOOTHOHIeHI/Iﬁ — JCKJIapaTHBHasd W KOHCTUTYTUBHAsA TCOPUHU. CormacHo
JNEKJIapaTUBHON Teopuu (hakT MeXITyHApOIAHO-TIPABOBOTO TMPU3HAHHS TOCYAapCTBA HE HMEET
0CO00TO FOPHUINYECKOTO 3HAUYEHHUS, OHO CTAHOBUTCS CyOBEKTOM MEXIYHAPOHOTO MpaBa B CUITY
dakTa CBOEro MOSBICHUS B KayeCTBE CYBEPEHHOTO TocyaapcTBa. KOHCTHUTYTHBHas Teopus
OCHOBBIBAC€TCSI HA TOM, YTO HOBBIM CYOBEKT MEXTYHAPOJHOTO MpaBa BO3HHUKAET TOJIBKO TOCIIE
€ro TMpU3HAHUA JPYTUMH TOCYJapCTBaMU, TO €CTh MEXAyHapOAHAs MPaBOCYOBEKTHOCTh
rocylapcTBa HampsIMYyI0 KOpPpPEIUPYET C TMOJUTHYECKOW BOJEH JIPYTHMX YYaCTHUKOB
MEXIYHAPOJIHBIX TIPABOOTHOIICHHI M HE HOCUT O0OBEKTUBHOTO XapakTepa. CyIecTBYIOT TaKue
dbopmbl TIpU3HAHUA, Kak ae-tope, ne-dakto u ad hoc. Ciemyer paccMOTpeTh KaKIYIO M3 3THX
dbopM U YCTaHOBUTH WX MPaBOBBIE TociencTBus. Kpome Toro, cryaeHTaM HeoOX0IUMO
ONpPEEIUTh, KAKOW U3 MOJIXO/I0B PEAIN3YETCS Ha PAKTUKE B COBPEMEHHOM MHUpE.

Jlamee HEOOXOIMMO PaCCMOTPETh BOMPOC MEXKIYHAPOMHON MPaBOCYOBEKTHOCTH HAIUU U
HapOJOB, OOPIOUINXCS 32 CAMOOIIPEIETICHHE, a TAKKE CIIOCOOBI U YCIIOBHS OCYILIECTBICHHSI 3TOTO
npasa.



Cnemyrommii mar B H3y4ECHUH TEMBl — XapaKTEPUCTHKA TOCYJapCTBOIOIO0OHBIX
00pa3oBaHMWii: BOJIBHBIX TopoioB, Bartmkana um Manbthiickoro opaeHa. Haumbonee BakHBIM
BOIIPOCOM SIBJISIETCS (PaKT yCTAHOBJICHUS MOMEHTA HACTYIUJICHHS MX TIPABOCYOBEKTHOCTH.

I'oBopst 06 0COOEHHOCTSIX MPAaBOCYOBEKTHOCTU €IIe OJHOTO MPOM3BOAHOIO CyOBEKTa
MEXIYHAPOJAHOTO TpaBa — MEXKJAYHAPOJIHBIX MEXKIIPABUTEILCTBEHHBIX OpraHU3alui, CleayeT
aKIIEHTUPOBATh BHHMMAaHHE Ha TOM, YTO TOJBKO TOCYJapcTBa MOTYT HAJCNATh UX
COOTBETCTBYIOIIMMHU TpaBaMU U OOS3aHHOCTSAMH, KOTOPBIC COJAEPIKATCS B yCTaBax, CTAaTyTax,
yUpeauTeIbHBIX JoroBopax. bojee moapoOHO 3TOT CyObEeKT OyIeT pacCMOTPEH B paMKax TEMbI:
MexnyHapOo HbIE OPTaHU3AINH U MEXKTyHAPOIHBIC KOH(DEPEHITHH.

3aBepuias HM3ydy€HHUE TEMbI, CJIEAYeT pacCMOTpPeTh MOAXOAbl K  ONpEeAeNICHUIO
MpaBOCYOBEKTHOCTH HMHAMBHUAA, KaK HOBOTO CyObEKTa MEXIYHAPOJHBIX IPABOOTHOIICHUMH,
KOTOPBI B HAyKe MEXIYHAPOJHOIO MPaBa OTHOCSAT K CIELUATbHBIM, a TAKXKe MIPaBUTEILCTBA B
W3THAHWM, BOCCTaBIICH M BOIOIICH CTOpOHBL. OJHAKO BOMPOC 00 WX MEXKIYHAPOIHOMN
MPaBOCYOBEKTHOCTH PEIIAETCS UCKIIOYUTEIHLHO HA OCHOBE COTJIACOBAaHHOW BOJIM TOCYIapPCTB.

3a0anusn 011 CAaMOKOHMPON

1.PackpoiiTe CyTh MOHSTHS M HA30BUTE MPHU3HAKU CyOBEKTa MEXKIyHApOIHOTO mpasa. B
YeM COCTOUT MpobiieMa orpeeeH s Kpyra CyObeKTOB MEXIyHApOIHOTO MpaBa’?

2.HazoBuTe OCHOBHBIE NMPU3HAKH TOCYJApCTBA KakK CyOBheKTa MexmayHapoiHoro mpasa. C
KaKoro MOMEHTAa HacTyIaeT MeXIyHapoaHas MPaBOCYObEKTHOCTh TocyaapcTBa?

3.Packpoiite cyTh MOHATHS «MEKIyHAPOIHO-IIPABOBOC MPU3HAHUEY», HA30BUTE OCHOBHBIC
(GbOpMBI U BUIIBI MEXKAYHAPOAHO-TIPABOBOTO IPU3HAHUS TOCYAAPCTB.

4. PackpoiiTe CyTh TOHSTHS «IIPABOMPEEMCTBO TOCYIapCTB», HA30BUTE OCHOBAHUS U
00BEKTHI MPABOMPEEMCTBA.

Tema 3. Me:xxnyHapoaHbIe OPraHU3alMHl M MEKTYHAPOIHbIe KOH(pepeHIIuN

Memoouueckue ykazanusa no meme

N3ydyenue Tembl HEOOXOAMMO HA4yaThb C HCTOPUU BO3HMKHOBEHHS  MEXIYHApPOJHBIX
opraHuzamuii, (QaxT TOSIBICHUS KOTOPBIX SBISETCS BAXXHBIM JTAllOM MEXIYHAPOIHOTO
MEPETOBOPHOTO M HOPMOTBOpUYECKOTo mporecca. Ocoboe BHHUMaHUE CIEIyeT YACIUTh
pacCMOTPEHUIO IEPBOM YHUBEPCAIBHON MEKIIPABUTEILCTBEHHON opranu3anuu — Jiurn Hanwid,
npenmectsennuile Opranuzanuu O6bveauHeHHbIX Haruit.

Crnenyromuii BOPOC TEMbI MOCBSIIEH ONPEICTICHUIO TMOHATHUS M BBIIBICHHUIO OCHOBHBIX
MPU3HAKOB MEXIYHAPOJHBIX MEKIPABUTEIbCTBEHHBIX OpraHU3alliid, KaK MPOU3BOJAHOIO OT
rocyIapcTB cyObeKkTa MexayHapoaHoro mpasa. CriemyeT oOpaTWTh BHUMaHHW€ Ha TO, 4YTO
OCHOBHBIMH XapaKTepHBIMH MPU3HAKAMU W aTPpUOYTaMU MEXKTOCYAAPCTBEHHOM OpraHU3aIluu
SABJISIOTCS: HAJIMYME MEXIYHAPOJHOTO  YUPEAUTEIBHOIO JIOFOBOPA, 3aKJIIOYEHHOTO B
COOTBETCTBUU C HOPMaMM MEXJYHapOJHOTO IpaBa; MOCTOSHHBIM, & HE BPEMEHHBII XapakTep
JIEATEIIbHOCTH; COOTBETCTBUE II€JIE M NPUHUMUIOB AEATEIbHOCTH OpraHu3aldd HOpPMaMm
MEXIYHApOAHOro mpaBa M mosiokeHussiM YcraBa OOH; Hainume XapakTepHOMl CTPYKTYphHl U
CHCTEMBI OPTaHOB, COCTABIIAIONICH MEXaHW3M OpraHU3aIMK (MPEACTABUTEIBHBIN OPTaH BCEX €¢
YJICHOB, MCIHOJIHUTENbHBI OpraH, CceKkperapuar W JApPyrHe COOTBETCTBYIOIIUE OpPTraHbl,
MPEAYCMOTPEHHBIC yUPEAUTEIbHBIMA JOKYMEHTAMHM);, WICHAMH OpPTaHWU3allud JOHKHBI OBITh
rocyJapcTBa, KOTOPBIE Y4YacTBYIOT B €€ JACSITEIbHOCTHM HAa OCHOBE NPHUHIUIIA CYBEPEHHOI'O
PaBEHCTBA; METOJl ACATEIHHOCTH — OOCYKICHHE, MEPErOoBOPhl U TMPHUHATHE PEIICHHH ITyTeM
TOJIOCOBAHUSI WU JOCTHKEHHSI KOHCEHCYca; (PMHAHCHPOBAHHME OPTaHU3AlUN O00EeCTIeUYUBACTCS
B3HOCAMH TrOCYAapCTB-YIECHOB OPraHU3AIMH, BHIIIJIAYMBAEMBIMU UMH 110 COTJIACOBAHHOMW IIIKaje
B3HOCOB; KOMIICTCHIIUS OPTaHHU3AIMM OOBIYHO OTPAHMYMBACTCS KPYroM (YHKIIMOHAIBHBIX U
CHEIHAIbHBIX MPOOJIeM, OMNPEIENIEHHBIX €€ YUYPEIUTENbHBIM JOKYMEHTOM; MPaBOTBOPYECTBO
OpTraHM3aIMil OCYIIECTBISICTCS ABYMS IMYTSAMHU: Pa3pabOTKOM MEXAYHApOAHBIX COTJAIICHUNA U



OpEJCTaBICHUEM HX Ha paTH(QUKALHUIO TOCYJapCTB-4JICHOB M OJOOpEHHEM PE30JIIOIHiA,
PEKOMEHAYIOIINX COOTBETCTBYIOIINE MEPBI U CIIOCOOBI PEIIEHUS] MEXAYHAPOIHBIX IPOOIIEM.

OTnenbHBIA BONMPOC B M3YYCHHHM TEMbI MOCBALICH KJIacCU(UKAUN MEXIyHAPOIHBIX
OpraHu3alil Mo pa3HbBIM KPUTEPUSAM, CPEOU KOTOPBIX MOYKHO BBIICJIUTH Treorpaduyeckuit
KpUTEpHid, 1O cdepe 3aTparMBaeMbIX B pEUICHUAX BONPOCOB — YHUBEPCAIBHOM WM
CrHelHanbHOM KOMIETEHIIUH, 10 XapaKTepy NOJHOMOYUI U Ap.

Jlanee CTYAEHTBHI pacCMaTpPHBAIOT OJIOK BOMPOCOB, MOCBALICHHBIM MOPSIKY CO3JaHUS U
IPEKpalleHHs CyILECTBOBAaHUS MEXTYHAPOJHON OpraHU3aliy, €€ yupeIuTeIbHON KOMIIETeHIINU
U QYHKIMAM, KaTETOPUsM WICHOB OpraHU3allu, IPOIeype BCTYIUICHUS, BBIXOA, UCKIIOUCHUS
U NPUOCTAHOBJIEHUS WIEHCTBA B opraHuzanuu. Oco0oro BHUMaHMs 3aCiIy’KHBaeT BOIPOC O
IOPUAMYECKON CHUJIE IPUHUMAEMBIX B paMKaX OpraHU3ally PEIICHUN.

VYuuteiBasg OOJIBLIYI0 3HAYUMOCTh B COBpeMeHHOM mupe Opranuzanun OObeIUHEHHBIX
Hauwmii — yHMBEpCaJIbHOW MEXIPABUTEIILCTBEHHOM OpraHU3aluyi, WICHAMH KOTOPOH SBIISIOTCS
BCE IMpPHU3HAHHbIE I'OCYIApCTBA, HEOOXOAMMO YAEIUTh €€ PAaCCMOTPEHHI0 0c0o00€ BHUMAaHHUE.
Cnenyer moapoOHO OCTAHOBUTBHCS Ha CIEAYIOIIMX BOMPOCAX: MCTOPHUS CO3/IaHUSA U 3HAYEHHUE
OOH B coBpeMeHHOM Mupe; oO0Ias XapaKTepUCTUKA €€ NEsITEeIbHOCTH; LU M MPUHIUIBI
opranmsamnuu; cucremMa TinaBHbIXx (I'enepanpHast Accam6nes, Coer besomacHoctu,
Mexnaynaponnsiii Cyn, Oxkonomudeckuid 1 Conmansaeiii CoBer, Coet o Oneke, Cekperapuar
OOH) wu cnenmanu3upoBaHHbIX yupexxaennii OOH, coctaB U mOpsIOK UX (OPMHUPOBAHUS; TyTH
nosbleHus 3¢ dexkruBHoctu nesrensHoct OOH.

BaxxHyro poibp B COBPEMEHHOM CHCTEME MEKIAYHAPOIAHBIX OTHOLIEHUM HIParoT
pEeruoHaNbHbIE MEXyHAapOJHbIE OpraHu3alMu. B pamkax Temsbl cieqyeT NpOoaHaIu3HpOBATh
JESATEIbBHOCTh ~ TAaKUX  MEXKIPAaBUTEIbCTBEHHBIX  OpraHu3anuii, kak OpraHuzauus 10
6e3onacHocTy u cotpynnudectBy B EBpone. Coset EBponsl. EBponelickuit Coro3, CoapyxkecTBo
HeszaBucumeix ['ocymapctB. Ocoboe BHUMaHUE CIEIyeT YACTUTh BOIPOCAM MPABOMEPHOCTH MX
CO3JIaHUs U JESITETBbHOCTH B cooTBeTcTBUU ¢ YcTaBoM OOH, a takke cnernuduke ux npaBoBOi
PUPOJIBIL.

B 3aBepmieHMM UW3Yy4E€HHsS TEMBI, CIEAYET PacCMOTPETh MHCTUTYT MEXIYHapOAHBIX
koH(pepeHuuii. Ocoboe BHUMaHUE CJIEAYeT YAEIUTh TaKUM BOIpOCcaM, KaK IOHSATHE, KpPYT
YYaCTHUKOB KOH(EpEeHLMH; MOJIrOTOBKA M CO3BIB MEXIYHApOAHON KOH(EpEeHINH; MpaBuia
pOLEAYPHI U MOPSAO0K MPUHITHSI PEIICHUH.

3aoanusn 013 camoKoHmMpos

1. JlaiiTe onpeneneHre NOHATHS U Ha30BUTE MPU3HAKU MEXAYHAPOJHOW OpraHM3aluu, Kak
cyObekTa MexayHapoaHoro mpaBa. C Kakoro MOMEHTa HACTyMaeT HpaBOCyObEKTHOCTD
MEXyHapOJAHON OpraHu3anuu?

2.HazoBuTe BHUABI MEXKIYHApOJHBIX OpraHM3AlMi ¥ ompenenuTe uxX (yHKIHH,
PYKOBOJICTBYSICh Pa3HBIMHU KJIacCU(UKATMOHHBIMU KPUTEPUSMHU.

3.Ha3zoBuTe KaTeropuy WICHOB MEXKIYHApOJHOW opraHm3anuu. KakoB opraHuW3almoHHO-
IIPAaBOBOM MEXAHU3M JEATEIBHOCTH MEKIYHAPOJHOU OpraHu3anuu?

4.KaxoBa ponb Opranuzanun OO0benuHeHHbix Hanumit B coBpemenHoM mupe? KakoBbl ee
LIeJIM, TPUHIIMIIBI M1 OCHOBHBIE HallpaBiieHUs JesTenbHocTH? HazoBute rimaBasle opransl OOH,
NOpSAIOK HMX (OPMHUPOBAHUS, COCTaB, KOMIIETEHIMIO, MOPSAAOK MpHUHATHS pemeHuid. Kakos
[IPaBOBOM CTaTyC M KAaKOBbI OCHOBHBIC HAIPABIICHUS JCATEIBHOCTH CIELUAIU3UPOBAHHBIX
yupexaenuit OOH?

5.PackpoiiTe HOpMaTUBHOE COoZep)KaHUE MpHUHIMIIA pernoHanu3ma B Ycrae OOH. Kakue
PETHOHANIbHBIE MEXIyHapOJHbIE OpraHu3anuu o0mei kommereHnuu Bbol 3HaeTe? KakoBwI
OCHOBHBIE HaIIPaBJICHUA UX JIEATEIbHOCTHU?

Tema 4. I[IpaBo Me:KIyYHAPOAHBIX J0TOBOPOB

Memoouueckue ykazanusa no meme

10



W3yuenune TemMbl HEOOXOAUMO HAYaTh C ONPENENICHUSI TIOHATHUS M BBISBICHUS UCTOYHUKOB
IIpaBa MEXIYHapOIHBIX IOroBOpoB. [loj MexIyHapOIHBIM JOTOBOPOM CIEAYET IOHUMATh
pEryJiupyeMoe MEKIyHAapOJIHbIM IIPaBOM COTJIAIIEHHE, 3aKJIIOYEHHOE TOCyJIapcTBaMH U
JPYTUMH CyOBEKTaMH MEXIAYHapOJHOro INpaBa B IMUCbMEHHOW (opme, HE3aBUCHUMO OT TOTO,
COJICPKHUTCS JIM TaKOE COTJIAIllEHHE B OJHOM, JIBYX WJIM HECKOJIbKMX CBSI3aHHBIX MEXIY COOOM
JOKYMEHTaX, a TAKXKE HE3aBUCUMO OT €r0 KOHKPETHOIO HAUMEHOBAHHS.

MexnyHapoiHble JOTOBOPHI  00pasylT npasogylo  OCHO8Y  MEXKIOCYIapCTBEHHBIX
OTHOILEHHH, BBICTYIasl CPEJICTBOM IOJJIEPKAHUSA BCEOOIIEro MUpa U 0€30MaCHOCTH, Pa3BUTHUS
MEXIYHapOJHOIO COTPYJHHUYECTBA B COOTBETCTBUHM C LeNsIMM M npuHuunamu ¥Ycraa OOH.
MesxayHapoIHbIM J0TOBOpaM MPHHAJUIEKUT BaKHAs POJIb B 3aILUTE OCHOBHBIX MpaB U CBOOOJ
YeJoBeKa, O00ECleYeHUH 3aKOHHBIX HHTEPECOB TOCYAApCTB M JOPYTUX  CyOBEKTOB
MEXIyHapOJHOIO IIPaBa.

[IpaBo MeXayHapOIHBIX TOTOBOPOB SIBJISIETCS OTPACIIBIO OOIIETO MEXIYHAPOIHOIO IpaBa
U TIIpeCTaBiIsieT cOO0H COBOKYIHOCTD ITPABOBBIX HOPM, PETYJIUPYIOIIUX OTHOLIEHUS FOCyJapCTB
U JIpyrux CcyOBbeKTOB MEXIYHApOJHOrO IIpaBa [0 TOBOAY 3aKJIIOUEHUs, JEHUCTBUSA U
IIPEKPALLEHUS MEXIYHApOJHBIX NOroBOpoB. HeT HM OIHONM OTpaciyu MEXIyHapOIHOIO Ipasa,
CTaHOBJIICHHE U pPAa3BUTHE KOTOPOW HE CBs3aHbl moroBopamu. Ocoboe 3HaYeHHE TIpU
paccMOTpeHMH TeMbl HMeeT U3ydyeHHe O0a30BbIX HOPMATHUBHBIX IIPABOBBIX  AKTOB,
KOAU(PHUIIMPOBABLINX OTpacib — BeHckux koHBeHIMM 1969 u 1986 rr. o npaBe MeKyHapOIHBIX
JIOTOBOPOB.

Cnenyroumii  OJIOK  BONPOCOB  MOCBAILLIEH  PACKPBITHIO  IPABOBOM  CYILIHOCTHU
MEXXyHApOAHBIX JJOTOBOPOB; OINPEEIEHUI0 00BEKTa, LIeIH, CTOPOH, (OPMBbI, CTPYKTYPBI, SI3bIKA
Y BUJIOB JIOTOBOpA.

OOBEKTOM  MEXIYHapOJHOTO  JOrOBOpa  SIBJIAIOTCA  OTHOLIEHHUS  CYOBEKTOB
MEXJIYHapOJHOIO IpaBa IO IOBOJY MAaTe€pHaJIbHBIX M HEMaTepUaIbHbIX Onar, OeHCTBUIl U
BO3ep)KaHUM OT aedcTBHM. JI1000i OOBEKT MEXAYHAPOJHOIO MpaBa MOXKET OBITh O0BEKTOM
MEXIYHApOJHOIO JOr0OBOpa, 5TO ONPEACIAIOT TOJNBKO caMH rocyaapcrBa. llox unensro
MEXIYHApOJHOIO JOroBOpa MOHUMAETCS TO, YTO CTPEMATCS OCYUIECTBUTh WM JOCTUTHYTh
CyOBEKThl MEXIYHAapOJHOTO IIpaBa, 3akjtodas A0roBop. JloroBop sBIsSETCS CpENCTBOM, C
MOMOIIBI0 KOTOPOTO TOCyJapcTBa U JApyrue cyObeKThl MEKAYHAPOIHOTO MPaBa OCYLIECTBISAIOT
MOCTaBJIEHHYIO Tiepe]; coboi 1enb. CTopoHaMU WM CyOBEKTaMU MEXAYHApOJIHBIX JOTOBOPOB
BBICTYNAIOT CYOBEKTHl MEXKIYHAapOJHOTO TMpaBa — TMpeXJIe BCEro, rocyaapcrsa u
MeX1yHapOJHbIE opraHu3auuu. Eciau npaBocnocoOHOCTh rOCyAapCcTB HUYEM HE OIpaHUYeHa, U
OHHU MOTYT 3aKJIF04aTh JOTOBOPHI O JIFOOBIM BOIIPOCAM, TO MPABOCIOCOOHOCTh MEKIYHAPOIHBIX
OpraHM3aluil onpenensercs uxX yupeAuTeIbHbIMUA aKTaMu.

I'oBopst 0 dopme MEXTyHAPOAHOTO OTOBOPA, HEOOXOAUMO MOAYEPKHYTb, YTO JIOTOBOD,
KaK MPaBUIIO, 3aKJIF0OYAETCS B MUCbMEHHOM (hopMe, OUeHb PEAKO — B YCTHOM («IKEHTIHBMEHCKOE
coruamienue). TonbKo 10roBop B MUCbMEHHON (popMe YeTKO U KOHKPETHO (PUKCUPYET MpaBa U
00513aHHOCTH CTOPOH.

K cTpykType noroBopa OTHOCATCSI €r0 COCTaBHBIE YACTH, TaKME KaK Ha3BaHME J0rOBODa,
npeamOyiia, OCHOBHAsI M 3aKJIIOYUTENIbHbIE YacTH, MOAMHUCH CTOPOH. [[oroBopsl 4acTo UMEIOT
OPUJIOKEHUsT B BUJE IMPOTOKOJOB, MPaBUJI, OOMEHHBIX INHCEM; MOTYT HOCUTH pa3iMyHbIe
HAaUMEHOBAHMUS: COTJIAllleHNEe, KOHBEHIINS, JAEKJIapalus, MPOTOKOJ, XapTus, YCTaB, MEMOPAHIyM
UT. I

Uro kacaercs 53bIKa, HA KOTOPOM COCTaBIISIeTCS TEKCT JOrOBOpa, TO OH OIpeaemsieTcs
JIOTOBapUBAIOIIMMHUCA CTOPOHAaMHU. JIBYCTOPOHHMII JOrOBOpP COCTaBIIETCA Ha  A3BIKAX
JIOTOBApUBAIOIIMXCS CTOPOH, JHOO (B JOIMOJIHEHWE) HAa TPETheM, HEUTPAIbHOM SI3BIKE.
MHOroCTOpOHHHE  JOTOBOPBI ~ COCTABJIAIOTCSI  HAa  SI3bIKAX, KOTOPBIE  OINPEAEIAIOTCSA
JIOTOBApUBAIOIIAMHUCS CTOPOHAMH, ITPU TOM TEKCTHI Ha PA3HBIX A3BIKAX SABISAIOTCS MOMIUHHBIMA
(aQyTEHTUYHBIMH) U UMEIOT OJIMHAKOBYIO IOPUANYECKYIO CHITY.

OtnpenpHBI BOIIPOC TEMBI IOCBSILEH BHJAM MEKIYHAPOIHBIX JOrOBOPOB. JlOrOBOpPBI
KJIacCU(UIUPYIOTCS, B YACTHOCTH, TI0 CIICAYIOIIUM OCHOBAHHUSM:
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® 10 KPYT'y YYaCTHHKOB JIOTOBOPHI MOJIPA3IEIAIOTCS Ha JBYCTOPOHHUE U MHOTOCTOPOHHHE;

® 110 00BEKTaM PEryIUPOBAHUS: MOJUTHYECKHE, SKOHOMHUYECKHUE, HAyYHO-TEXHUYECKUE U
T. 1.;

® 110 CPOKY JACHCTBHS: CPOUYHBIE U OECCPOUHBIE;

® 110 C1IOCOOY BCTYIUICHUS: 3aKPBITHIE U OTKPBITHIE.

Knaccupukanum HOCAT yYCIOBHBIM XapakTep, B TO JK€ BpeMsl OOJIerdaloT y4deT |
CUCTEMAaTU3AINI0 MEKTYHAPOIHBIX JOTOBOPOB.

Jlanee HEOOXOIUMO PACCMOTPETh MOPSAOK M CTAJUHM 3aKIIOYEHUS MEXKIYHAPOIHOTO
JIOTOBOpPA; ONPEEIUTh OPTaHbl, MPECTABISIIOIINE TOCYIapCTBO MPHU 3aKIOYSHUH JOTOBOPa, X
MOJTHOMOYHS M TIPEJCTABUTENILCTBO O€3 MOJIHOMOYHNH.

3aKiIroueHne MEXIYHAPOIHOTO I0rOBOPAa MOKHO Pa3/IeUTh HA CIEIYIOIINE TAIlbI.

[lepBblif »Tam — JOroBOpHAsT HMHULMATHBA (TMPEAJIOKEHHUE CTOPOHE 3aKIIOYHUThH
MEXIYHApOAHBIN I0TOBOP, CAM MHUILIMATOP MPEIaraeT MPOeKT TOTOBOPA).

Bropoii stam — meperoBopsl (OCYIIECTBIISCTCS IO JUIUIOMATHYECKAM KaHajgaM; JIALA
JOJIKHBI 00J1a/1aTh ONPEAeTICHHBIMU MTOTHOMOYUSIMHU).

Tpermii 3Tam — HpHUHATHE TEKCTa OroBopa (TMOANMCAHHWE AOTOBOpa; MapaupoBaHUE
noroBopa (T.e. TOAMHCAHME KAXJOH CTPAHUIIBI YIIOTHOMOYEHHBIM JIMIIOM, MOJINHUCH
MOJTBEPIKIAET, YTO STOT TEKCT WACHTUYEH U €r0 HEJIb3s UCIIPABIIATH).

Cy1iecTByIOT clieyolue

® KOHCEHCYC (IIpUHATHE TeKCcTa O3 BO3paKeHUH ); (OPMBbI TOANHUCAHUS:

e aKkkiIaManys (MIPUHSATHE TEKCTA MO/ alNIOIUCMEHTHI).

e UeTBepThIii STal — MOATBEP)KACHNUE CTOPOH CBOETO COTJIACHUS C TEKCTOM JIOTOBOpA Yepes:

e patudukanuio (MEXIyHApOJHO-TIPABOBOM aKT, a Takke aKT BHYTPEHHEro IpaBa;
OCYIIECTBIISIETCS B TIApJIaMEHTE);

® MIPUHSTHE JIOTOBOPA;

® YTBEPXKJICHHUE JIOTOBOPA;

® MIPUCOEAMHEHHE K TOTOBOPY.

Paru¢ukanus obs3aTenpHa:

e ecIM JIOTOBOp INpeycMaTpuBaeT, YTO COIJIaCHe€ C TEKCTOM JIOrOBOpa JOJKHO
BBIpaXXaThCsl uepe3 paTuUKaImio;

® YYaCTBYIOIIME B TIEPErOBOpax CTOPOHBI  JOTOBOPWIMCH 00  0053aT€TBbHOCTH
patuduKanum.

[Topsmok 1 1aTa BCTYIUICHHS B CUTY JOTOBOPA YCTAHABJIMBAIOTCS B TEKCTE IOTOBOPA.

Ecmu B TekcTe HET MOJIOKEHHSI O MOPSAKE BCTYIUICHHS B CHIIy JIOTOBOPA, TO CTOPOHBI
JIOTOBOpPa MOT'YT BBIOpaTh CIIEIYIOLINH MOPSAIOK BCTYIUIEHUS JOIOBOpa B CUITY:

® C MOMEHTa paTU(UKALIUU;

® C MOMEHTa OOMeHa paTH(PUKAIMOHHBIMU TPAMOTaAMU;

® C MOMEHTA CJIa4H JIENO3UTAPUIO PATHPHUIIMPOBAHHBIX TPAMOT;

® MOXXET OBbITh IPETYCMOTPEH CPOK, 110 HCTEUEHUH KOTOPOTO JOrOBOP BCTYMAET B CUITY.

Crenyer HOMHUTB, YTO MEKAYHAPOJIHBINA TOrOBOp TpeOyeT 00s3aTeNbHOM perucTpalunu B
Cexperapuare OOH; ecnu OH HE 3apEerHCTPUPOBAH, TO TOCYJAPCTBAa HE MOTYT CChUIATHCS HA
HEro HU B 0JJHOM 3 opraHoB OOH.

CryneHtam ciemyer OOpaTHUTh BHUMAaHWE Ha TO, 4YTO JOTOBOp  CUYHTAETCS
HEJICHCTBUTEIHHBIM B CICIYIOIINUX CIIydasX:

e o0MaHa;

® OIIHMOKH;

® IPOTHUBOPEYHS JOTOBOPA UMIIepaTHBHON HOpMe OCHOBaHUS /ISl IPEKPAICHHS ISHCTBHS
MEXyHAPOJIHOTO JOTOBOpA:

® HCTEUYCHHUE CPOKa JCHCTBUS,

® JCTMIOJHEHHE  MEXAYHAapOJHOro  JoroBopa (Korja  HMcuepmaHbl — 00s3aTeNbCTBa
MEXIyHAPOJHOTO JIOTOBOPA);
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® BO3HMKHOBEHHE HOBOW HMMIIEPATUBHOM HOPMBI (IOTOBOP JIOJKEH OBITH NEPECMOTPEH
00 PacTOPTHYT);

® JIGHOHCAIMsSI  MEXKIYHApOAHOTO  JoroBopa  (YBEAOMJIGHHE O  PacTOPKECHHH
MEXyHAPOIHOTO JOTOBOPA, HO BO3MOXKHO TOJIBKO TPH YCIIOBHH JIOTOBOPA);

® aHHYJIMPOBAHHE MEXIYHApOJHOTO JoroBopa (ogHocTopoHHMM OTKa3z OT JOroBopa B
Clly4ae HapyUIeHHs YCIOBUS JOTOBOpA IPYroi CTOPOHOM).

Jlanee CTyIOEHTBI paccMaTpHUBAIOT OCHOBAHMS NPEKPAICHHs] JOTOBOpPA, CPEIU KOTOPBIX
BBIJICTISIIOT, B YaCTHOCTHU, IIPEKpAIeHHE CYIIEeCTBOBAHUS CTOPOHBI IOrOBOPA; U3MEHEHHE CTaTyca
JIOTOBOpA; KOPEHHOE HM3MEHEHUE OOCTOSATENBCTB JO0roBopa u apyrue. llpumocraHoBienue
JEHCTBHUS TOTOBOpPA BO3MOXHO, €CIIU YCIIOBUS MPUOCTAHOBIICHHS YKa3aHbI B JIOTOBOPE, a TAK¥Ke
B 00CTOATENHCTBAX BOMHBI.

['oBOpst 0 TOJNIKOBaHMU JOTOBOpA, CIEAYeT BBIACIUTH CIEAYIOIIHE BUABL: O(QHUIHATBLHOE
ayTeHTU4YHOe (00JIaJjaeT HAWBBICIICH FOPUIMYECKOW CHJIOW; CymIeCcTByeT B ¢opme oOMeHa
MUChbMaMH, HOTaMU U T. J1.); OQUIIHATIbHOE HEAYTeHTHUHOE (MEXIYHApPOAHBIMU OpraHU3aIUsIMHU,
cnenuanu3upoBaHHbiMu  opranaMu  OOH, MexnyHapoaHbIMM cydamMu); HeodulnaabHOE
(BenymuMHU CrieUanIucTaMu B 00JaCTH MEXKIYHApOJHOTO MpaBa); BHYTPUTOCYJAPCTBEHHOE (B
dopme nexnapanuii, MpOTOKOJIOB, 3asBICHUH, KOTOPBIE CTOPOHA MPUJIAraeT K J0rOBOPY).

B 3aBepuieHuu Tembl CTyIEHTaM clieqyeT OOpaTUTh BHUMAaHUE Ha TO, YTO BBIMOJIHEHUE
JIOTOBOPOB  oOecreunBaeTcsi  CyOBeKTaMH  MEXKIYHAapOJHOTO  IpaBa, C  IOMOIIBIO
MEXIYHAPOJHBIX TapaHTHH, MEXIYHAPOJHOTO KOHTPOJIA, MPU MOAIEPKKE MEKIYyHapOTHBIX
OpraHu3alui u T. 1.

3aoanusn 013 camoKOHmMpoa

1.PackpoiiTe NOHATHE, HA30BUTE YYACTHUKOB M BHIIbI MEKIYHAPOIHBIX JTOrOBOPOB. KakoBa
dopma U CTpyKTypa MEKIyHAPOIHOTO JOTOBOpa?

2.Ha30BUTE OCHOBHBIE CTaJUU 3aKIIOYCHHS] MEXIyHApOAHOTO JgoroBopa. KakoB mopsaok
BHECEHUS TIONPABOK ¥ H3MEHEHHSI IOTOBOpa?

3.KakoBbl OCHOBaHUS U MOCIECTBUS HEACHCTBUTEILHOCTH MEXIYHAPOIHOTO JOroBopa?

4.KakoBbl OCHOBAaHHUS TMPEKPAIICHUS W MPHOCTAHOBIICHUE JACHCTBHS MEXyHAPOTHOTO
noroBopa? Kak cocTosiHue BOWHBI BIUSET Ha IEHCTBUE MEKTYHAPOIHBIX JOTOBOPOB?

Tema S. JluniiomaTu4eckoe 1 KOHCYJIbCKOE MPaBo

Memoouueckue ykazanusa no meme

N3yuenne TeMbl HEOOXOIMMO HavyaTh C OOIIEH XapaKTEPUCTUKU JUIUIOMATHYECKOTO U
KOHCYJIBCKOTO TIpaBa KakK CHEUaIbHBIX OTpaciell MEXIYHAapOIHOIO MpaBa.

[Tog agumioMaTuyeckuMm TPaBOM CJEAyeT MOHUMATh OTPACIh MEXKIYHApOIHOTO IIpaBa,
MPEJICTABISIIONIYI0 COOOM COBOKYMHOCTH HOPM, PETJIaMEHTHPYIOIIMX CTaTyc u (QYHKIUU
TOCYJAapCTBEHHBIX OpPraHOB BHENMIHUX CHoOmeHuH. CucremMa IUIJIOMAaTHYECKOTO TIpaBa
COOTBETCTBYET OCHOBHBEIM (pOpMaM JIUIJIOMATHH: ABYCTOPOHHEH TUILIOMATHH, OCYIIECTBIIEMOI
yepe3 JAUIUIOMATHYECKUE TIPEACTAaBUTENBCTBA WJIM Yepe3 TaK Ha3bIBaeMble CIeIUaIbHbIE
MHUCCHUU; MHOTOCTOPOHHEHN IUIUIOMATHUM, OCYIIECTBIIIEMOW JEJEralusMi Ha MEXKIyHApOIHBIX
KOH(PEPEeHIMSIX M CECCUSX OPraHOB MEXKIYHAPOIHBIX OpTraHM3aIlui, a TakKXe MOCTOSHHBIMU
MPEACTABUTENBCTBAMU TOCYAAPCTB MPU MEXKIYHAPOIHBIX OpraHU3aAIIMIX.

KoHcynbckuM TTpaBOM HMEHYETCSI COBOKYITHOCTh MEXIYHAPOIHO-TIPABOBBIX MTPUHITUIIOB U
HOPM, PETYJIHMPYIOLIUX JEATeIbHOCTh KOHCYJIBCKUX YUPEKIECHUUW U YJIEHOB MX IEpCOHalla U
OTIPENIETISMIONINX UX CTATyC, PYHKIINU, TTpaBa U 00S3aHHOCTH.

Jlanee CTyZneHTBl pacCMaTPUBAIOT UCTOYHUKU AUIUIOMATUYECKOTO M KOHCYJIBCKOIO IpaBa
(mpaBa BHENIHMX CHOIIEHWH). B TeueHWe HMIUTENHLHOTO BPEMEHH OTH OTpacid TIpaBa
OCHOBBIBAIUCH Ha OOBIYAsX, HO B HACTOSIIEEC BPEMs AMILUIOMATHYECKOE U KOHCYIIBCKOE MPaBO
koaudunmpoBanbl. OCHOBHBIMU JIOTOBOPHBIMH aKTaMH SIBJISIOTCS — BeHCkas KOHBEHIUS O
JUIIIIOMaTH4eCKuX cHolleHusx 1961 r., BeHckas KOHBEHIIMSI O KOHCYJIbCKUX CHOLIEHUsX 1963
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r., KonBenius o cnenuanbabix Muccusix 1969 r., KouBeHuus o npeacTaBUTENbCTBE TOCY1apCTB
B UX OTHOLIEHHX C MEKYHAPOIHBIMH OpraHU3allisIMU YHUBEpPCAIbHOIO Xapakrepa 1975 r.

I'oBopst 00 opranax BHENIHMX CHOIICHUW TOCYNApCTB, CIEAYeT WX KiIacCH(PHUIMPOBATH HA
BHYTPUTOCYIapCTBEHHbIE u 3apyOeKHbIe OpraHbl BHEITHUX CHOIICHHH. K
BHYTPUTOCY/IAPCTBEHHBIM OpraHaM OTHOCSITCS BBICHIME T'OCYJApPCTBEHHbIE OpraHbl (BBICHIUN
MPEJICTAaBUTENIbHBIN OpraH, ONpeeaOnii OCHOBBI BHEIIHEN MOJUTHKU JAHHOTO TOCYAapCTBa;
IJIaBa TOCY/AapCTBa, OCYLIECTBIISIIOIIMN BBICIIEE IPEICTABUTEIBCTBO JAaHHOTO TrOCYJapcTBa Ha
MEXIYHApOJHON apeHe; MPaBUTEIbCTBO, OCYILECTBISAIOIIee OO0Ilee PYKOBOACTBO BHEIIHEH
MOJIMTUKON TOCYIapCTBa; BEAOMCTBO MHOCTPAHHBIX JI€J, SIBJISIOLIEECS OPraHOM IPaBUTEILCTBA
[0 OCYILECTBJICHUIO BHEIIHEH MOJUTUKU). 3apyOeKHble OpraHbl BHEHIHUX CHOIICHUN CIEAyeT
NOApa3IeiATh Ha TIOCTOSIHHBIE U BpeMeHHble. K MOCTOSHHBIM OpraHamM OTHOCSITCS
JTUIUIOMATHYECKHUE MPECTaBUTENbCTBA (IIOCOIBCTBA, MUCCUH ), TOCTOSIHHBIE MPECTaBUTEIbCTBA
MIPU MEXIYHAPOJIHBIX OpPraHU3aIUsAX, KOHCYJIbCKUE YUPEKICHUS; K BDEMEHHBIM — CHEeIIUAIbHBIC
MUCCHH U JIeJIeTallii Ha MEXIYHAPOAHBIX KOH(DEPEHIINAX UM B MEXKAYHAPOIHBIX OpraHax.

Jlanee HEOOXOIUMO OXapaKTEPU30BATH IMOHSATHE AUIUIOMATUYECKOrO IMPEIACTaBUTEIbCTBA,
paccMOTpeTb ero Buibl, cocTaB U (yHkuuu. [oBops o0 BUAaX JUIIIOMATHYECKHX
MPEACTABUTENBCTB, CIEAYET UCXOIUTh U3 TOr0, YTO HanOOJee BHICOKUIM YPOBEHb — MOCOIBCTBO,
BO IJIaB€ KOTOPOT'O CTOUT JUIIJIOMAaTUYECKHUI MpeCTaBUTENb, HMEIOIINUNA Kiace MOocia; BO IJIaBe
MHCCHUHU — TIOCJIAaHHUK WJIA TTOBEPEHHBIN B JIeNIax, TO €CTh MPEACTaBUTENHN 00Jiee HU3KOrO paHra.

CrnenyeT MOMHUTB, YTO BHYTPEHHSAS CTPYKTypa AUIIOMATHYECKOTO MPEICTABUTEIbCTBA,
YCTAaHOBJIEHHE  COOTBETCTBYIOIMX  JOJDKHOCTEH  ompenensercs  3aKOHOJATelbCTBOM
aKKpequTyrolero rocynapcrsa. Kpome Toro, B OONBIIMHCTBE TOCYAApCTB CYIIECTBYIOT
JTUTIIIOMAaTHYECKUE PaHTH, TO €CTh CIY)KCOHbIE 3BaHMS, MPUCBAMBAEMBIC TUIIJIOMATHYECKUMU
pabotHukamu. OHHM, KaK W JAUIJIOMATUYECKUE JOJDKHOCTH, YCTaHABIMBAIOTCA BHYTPEHHUM
3aKOHOJATEILCTBOM IrOCY/1apCTBa.

l'oBopst o0 (QyHKIMSIX AUIIOMATHYECKUX TMPEICTABUTENBCTB, CIEAYET BBIICIHUTH
CIeNyIOIIMe: TIPEACTaBUTENbCKAsA (BBICTYNAaTh OT HMEHHM aKKPEAUTYIOIIETO TOCYIapcTBa);
3alllMTa MHTEPECOB AKKPEIUTYIOUIErOo TOCyAapcTBa U €ro IpakJaH; BEJIECHHUE NEPEroBOPOB C
MPaBUTEIHLCTBOM TOCYAApCTBa MpPEOBIBAHUS, Pa3BUTHE APYKECTBEHHBIX OTHOIICHHH MEXIY
AKKPETUTYIOIUM TOCYIapCTBOM M TOCYAApCTBOM TpeObiBaHMs; GYHKIUS WHGOPMAIIUU CBOETO
MPaBUTEIHCTBA O TOCY/IAPCTBE MPEOBIBAHMS.

Jlanee crnenyer pacCMOTpPETh BOMNPOC MPABOrO CTATyca IUIJIOMAaTHYECKOTO IEpCOHala,
KOTOPBIA TOApA3ACisIeTcsi, B CBOIO Ouyepenb, Ha JAUIUIOMAaTUYECKUM, aJIMUHUCTPATHBHO-
TEXHUUYECKUNH U OOCIYKMBAIOIIMIA, ONpPENeTUTh 00BEM MPUBHIETHA M UMMYHUTETOB KaXKIOW
KaTerOpuH.

Crnenyronuii  OGIOK BOIMPOCOB TOCBSIIEH TMOPSIAKY Ha3HAU€HUS W OTO3BAaHUS TJIaBbI
JTUTIIIOMAaTHYECKOTO  TIPEACTaBUTENbCTBA. [Iporieypa HazHaYeHUs TJIAaBbl JUILIOMATHYECKOTO
MPEACTABUTENBCTBA BKIIIOUAET YETHIPE CTAJMU: 3alpoC arpeMaHa, Ha3HAayeHUe Ha JIOJDKHOCTb,
NpuOBITHE B CTpaHy Ha3HAYEHUS, O(UIIMATBHOE BCTYIUIEHWE B JOJIKHOCTH IOCTE BPYUYCHHS
BEPUTENBHOUN IPaMOTBHI.

Crnenyer 3HaTh, YTO TIOJI arpeMaHOM CJIEyeT IMOHWMAaTh OOS3aHHOCThH 3alpamiuBaTh
corjjacue rocyJapcTBa MNPHUHATh KOHKPETHOE JIUIIO B KauyeCTBE IJIaBbl JMILIOMATUYECKOIO
MIPEICTaBUTENHCTBA; OTKA3 B arpeMaHe MOXKET HE COMTPOBOXKIATHCS OOBSICHEHUEM €r0 MOTHBOB.

BepurenbHyto TrpaMoTy BpydaeT TJlaBe AMIUIOMAaTUYECKOIO IIPEICTaBUTENbCTBA TIJlaBa
rocyJapcTBa; oHa OQGOpMIISIETCS B COOTBETCTBHH C TpaBWJIaMH, NMPUHATHIMH B CTpaHe, HX
BBIJIaBIIIEH, OJTHAKO TIPU 3TOM JOJIKHA COJIEPIKATh Al 00s3aTENbHBIX PEKBU3UTOB: YKa3aHHE Ha
OpraH, HA3HAYMBIINHU TJIABY MIPEACTABUTEIHCTBA, CTPAHY HA3HAYCHUS H T. 1.

[Ipekpamienue JeSTENbHOCTH AUIUIOMATHYECKOTO TMPEACTABUTEIHCTBA MOXKET OBIThH
CBA3aHO C TpEeKpalleHHeM MOJJEpKaHUS TocyAapcTBaMH OQUIUAIBHBIX OTHOIICHUH,
BOOPY)KEHHOM KOH(QUIMKTE, WCUE3HOBEHWH OJHOM U3 CTOPOH B KayecTBe CyOBEKTa
MEXIYHapOJHOIO IIPaBa, a TAKXKe MMPH COLUAIBHON PEBOTIOINH UM HEKOHCTUTYLIMOHHOM CMEHE
MpaBUTEIbCTBA B OJHOM W3 MOJACPKUBAIOIIUX OTHOUIEHUS rocynapcTB. DYHKUHUU YJIeHA
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JUIUIOMATUYECKOr0 TIEPCOHANA MOTYT PEKPATUTHCS B CBA3U C €T0 OTO3BAHUE O TEM WIJIA HHBIM
pUYHHAM, OOBSBICHHEM €ro HEXeJIaTeIbHBIM JIMIIOM WIM YacTHBIM JIMIIOM — B Cliydae
JUCMHUCIIA WM OTKa3a JUIIOMATa BHITIOTHATH CBOU (DYHKITUH.

Crnenyromuii 6JIOK BOIIPOCOB TOCBSAIIEH KOHCY/IbCTBaM. HeoOXoauMo aaTh omnpeeacHue
MOHSITHIO, BBIICTUTH BUIBI KOHCYJIBCTB, OXapaKTePU30BaTh (QYHKIIMH U PACCMOTPETHh MOPSIOK
YUPEKICHUS.

[Tox KOHCYIBCKMM YUpPEKICHUEM CIEAYET IMOHMMAaTh ITOCTOSIHHBIA T'OCYJapCTBEHHBIN
OpraH BHEIIHUX CHOIICHUMN, HAXOALIMNUCS HAa TEPPUTOPUU MHOCTPAHHOTO TOCYJIapCTBa B CUILY
COOTBETCTBYIOLIETO MEXKAYHAPOJHOIO COIVIAIICHUSA, AEHUCTBYIOUIMK B IpeAenax OTBEIACHHOTO
€My OKpyra ¥ BBINOJHSIOMNWA KOHCYJIbCKME (YHKIUM TI0 3allUTe HHTEPECOB CBOETO
roCyJ1apCTBa, €ro rpaXkJaaH U OpraHu3alui.

Crenyer UCXOIUTh M3 TOTO, YTO B MUPOBOM MPAKTUKE BCTPEUAIOTCS CIICAYIOIIUE KIacChl
KOHCYJIbCKUX YUYPEXKICHUN: T€HEPAIbHBIE KOHCYJIbCTBA, KOHCYJbCTBA, BHULE-KOHCYJIBCTBA W
KOHCYJIbCKHE areHTCTBAa. COOTBETCTBEHHO MMEHYIOTCS U IJIaBbl KOHCYJIbCKUX YyUpekJIeHuu. B
COOTBETCTBUM C OONIUM XapaKTepOM JIEATEIHHOCTH KOHCYJIbCTBA (OPMHPYETCS H  €ro
CTpPYKTypa. B cocTraBe KOHCYJIBCKHMX YUpEXKIEHHl BCerJga €CThb OTAENbl WIM COTPYIHHKH,
3aHUMAIOIIHUECS NMAaCIOPTHO-BU30BBIMH OINEPALMSAMHU, BOIPOCAMH SKOHOMHUYECKUX U KYJIbTYPHBIX
CBSA3EU U T. 1.

l'ocynmapcTBa yCTaHaBIMBAKOT KOHCYJBCKHE OTHOILIECHHS B COOTBETCTBUM C IMPUHIIUIIOM
B3auMHOTO cornacus. KoHcyn u moboe 1pyroe KOHCYIbCKOE JTUIO0 CUUTAIOTCS MPUCTYIUBIIMMHU
K HCIIOJHEHHUIO CBOMX OOS3aHHOCTEW C MOMEHTA BCTYIUICHUS B JOJDKHOCTH IMOCJE IMOTYYEHUs
KOHCYJIbCKOTO TIaT€HTa MW BbLAAUM JK3eKBaTypbl. [l0oJ KOHCYJIBCKMM MAaT€HTOM ClEayeT
MMOHUMAaTh JOKYMEHT, BbIJABAEMbIiI KOMIIETEHTHBIMH OPraHaMu IMPEICTABIISIEMOIO rOCYAapCTBa
U TOATBEpXKAAOMMKA (akT Ha3HAYEHHUS COOTBETCTBYIOIIETO JIMIIA TJABOH CaMOCTOSTEIBHOTO
KOHCYJIbCKOTO YyupexaeHusa. [Io MmoaydeHuu KOHCYJIBCKOTO IMAaT€HTa BJIACTH NMPUHUMAOIIETO
rOCyIapCTBa PELIAOT BOIIPOC O BbIAAYE JIMILY, HA3HAYAEMOMY KOHCYJIOM, 3K3€KBaTyphl, TO €CTh
paspelieHus Ha BBITTOJIHEHHE CBOUX (DYHKIIMM B KOHCYJTBCKOM OKpYTE€.

I'oBopst 0 (QYHKIUAX KOHCYIBCKHUX YUPEXKICHUH, CleqyeT BBIACTUTh Takue, Kak: Yy4eT
COOTEYECTBEHHUKOB, HAXOSIIMXCA HA TEPPUTOPUU KOHCYJIBCKOTO OKPYra; KOHCYJIbTAIIMOHHAS
JEATENIbHOCTh M IPAKTUYECKAs MOMOIb HAXOIAIIMMCS B KOHCYJIBCKOM OKpPYIe€ Tpa)JaHaMm
MPECTABISIEMOTO TOCYAapCTBa, MPEACTABUTENSIM €ro OPraHOB W OpraHu3alui, €ro BOEHHO-
MOpPCKHM KOpaOJisiM, MOPCKMM M BO3AYIIHBIM CyJaM M 4Yl€HaM HMX SKHUIaKed; MacrnopTHO-
BHU30Basi pa0oTa; BBIMOJHEHUE (PYHKIIUH OPTraHOB 3alMCH aKTOB TPAXKIAHCKOTO COCTOSHHS;
BBITIOJTHEHHE MMOPYYCHUI CIIEICTBEHHBIX WU CyJeOHBIX OPTaHOB MPEICTABISIEMOr0 TOCYy1apcTBa
U JIpyTHe.

OtnenbHBIA  BOMPOC TEMbI TOCBSLIEH PACCMOTPEHHMIO KOHCYJIBCKUX MPUBUIIETHI U
WMMYHUTETOB, HAJCIICHHE KOTOPHIMH HEOOXOIWMO IS YCIHENIHOTO BBHITIOJHEHUS CBOMX
¢dbyukuii. CTyaeHTaM cienyetr oOpaTUTh BHUMaHKE Ha TO, YTO CHEeU(UKa U 00beM MPUBUIIETUI
M HUMMYHUTETOB KOHCYJIOB HE3HAUUTEIBHO OTJIMYACTCA OT NPUBWIECTUA M HWMMYHUTETOB
JUIIIIOMAaTOB.

B 3aBepiieHnM Tembl CIEQyeT [aTh XapaKTEPUCTUKY BPEMEHHOMY OpraHy BHENIHUX
CHOIIIEHUI — CHEUHUATbHBIM MUCCHUSIM JUIJIOMAaTHYECKOro XapakTtepa. OHU pa3iinyaroTcs Mo
CBOEMY YPOBHIO U XapaKTePy pelIaeMbIX BOMPOCOB. DyHKIMN CHENUATBHON MUCCHH, €€ COCTaB,
MMMYHUTETBHI U IPUBUIIETUH CBS3aHBI C 33/1a4aMM, KOTOPbIE MEPE]l HEW MOCTABJIEHBI.

3aoanus 013 camoKOHmMpoa

1. Packpoiite nonstre auruioMarid. KakoBa ee posib B COBPEeMEHHOM MHpe?

2. HazoBHTE UCTOYHUKYU U NPUHIUIIBI IPaBa BHEIIHUX CHOILIEHUH.

3. Kakue opraHpl BHEIIHUX CHOLIEHUN TOCYAAPCTB OTHOCSTCS K BHYTPUIOCYJapCTBEHHBIM
u 3apyoOexsbM? KakoBbl ux ¢ynkumu? Kakue opranbl BHEUIHMX CHOIIEGHUH SIBIISIOTCS
BpPEMEHHBIMU?
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Tema 6. OTBeTCTBEHHOCTb B MEKIYHAPOJIHOM IIpaBe

Memoouueckue ykazanua no meme

N3ydyeHne TeMbl clenyeT HadaTb C  ONPENENECHHsS IOHATHA  MEXKIAYHapOJHOU
OTBETCTBEHHOCTH, 110/l KOTOPOH CJIEyeT IOHUMATh OLEHKY MEXIYHAPOJIHOIO IIPaBOHAPYLICHUS
U CyOBEKTa, €ro COBEpIIMBIIEr0, CO CTOPOHBI MHUPOBOIO COOOIIECTBA, OHA XapaKTepusyercs
IIPUMEHEHUEM OIPEACIEHHBIX MEpP IPUHYKJIEHUS K IPABOHAPYIIUTEIIIO.

Heo6xoanMo umeTs BBUIY, YTO COJEpKAHUE NMPABOOTHOIIEHUS MEXAYHApOIHO-IIPAaBOBOM
OTBETCTBEHHOCTH 3aKJIIOYAacTCd B OCYKIEHUM IPaBOHApYIIUTENs] U B  00A3aHHOCTH
IIPaBOHAPYLIUTEINS TIOHECTH HEOJIArONpUATHBIE ITOCIEACTBUS IPAaBOHAPYILIECHUS.

HopMbl 0 MeXTyHapOJHO-NIPAaBOBOM OTBETCTBEHHOCTH TOCYIApCTB PACCPEAOTOUYEHBI I10
OTJEJIbHBIM OTPACIISIM MEXIyHapOAHOT' O IyOJIMYHOrO IIPaBa, TAKUM, KaK IIPaBO MEXyHApOIHON
IPaBOCYOBEKTHOCTH, IIPaBO  MEXKIYHAPOJAHBIX  OpraHU3alui, IpaBO  MEXAYHapOIAHOU
0€30I1aCHOCTH U APYTUX.

Baxnoe 3HaueHWEe B HM3YYEHUH TEMbI HMEET aHAJIU3 OCHOBAHUM MEXIYHAPOIHOU
OTBETCTBEHHOCTH, K KOTOPBIM OTHOCST: HOpUAMYECKHE; (akTHUECKUue U mnpoueccyanbhbie. [lox
IOPUINYECKAMU OCHOBAaHUSIMH TTOHHMAIOT MEXKIYHApOIHO-TIPABOBBIE 005M3aTENBCTBA CyOBEKTOB
MEXYHApOJHOI0 IMpaBa, B COOTBETCTBUM C KOTOPbIMU TO MM HHOE JAEsSHUE OOBSIBISAETCS
MEXIYHapOAHbIM IpaBoHapyueHueM. HOpuaudyeckuMu OCHOBAHUSMHU  OTBETCTBEHHOCTHU
CUHTAIOTCS: JIOTOBOpP, OOBIYal, pelIeHUs MEXIyHApOJHbIX CYIOB M apOUTpaxKel, pe30roluu
MEXJIYHApOJHBIX  OpraHu3aluid, a TakXkKe OJHOCTOPOHHHME  MEXIAYHapOIHO-IIPaBOBbIE
00s13aTesIbCTBA rOCY1apCTB, YCTAaHABIMBAIOILME FOPUIUUECKU 00s3aTeIbHbIE [TPABUIa TOBEICHUS
JUIsl JAaHHOTO TocyaapcTBa (B popme nexnapaiuid, 3asBJICHUHN, HOT, BBICTYIIJICHUN JTOJDKHOCTHBIX
o ¥ T.a1).  DakTHUecKoe OCHOBAaHHME OTBETCTBEHHOCTH — 3TO  MEXIYHapOJHOE
[IpaBOHApYLIEHHE, T.€. ACSIHUE CYObEKTa MEKIYHAPOIHOTO IIPaBa, BhIPAXKAIOIEECs B IEHCTBUAX
(Oe3neilicTBUM) €ro OpraHoB WM JOJDKHOCTHBIX JIML], HapylIaroliee MeXyHapOoAHO-TIPaBOBbIE
oOs3arenbcTBa. [IporeccyanbHble OCHOBaHMS OTBETCTBEHHOCTH MPEICTAaBISIIOT  CcOOOM
IIPOLEAYPY PacCMOTPEHUS €] O NPaBOHAPYLIEHUSAX U TPUBJIEYEHUS K OTBETCTBEHHOCTH. B
OJIHUX CydYasiX 3Ta IpoLeaypa AETaabHO 3a(UKCHPOBaHA B MEXIyHApOJAHO-IIPABOBLIX aKTax, B
JPYTUX — €€ BBIOOp OCTaBJIEH Ha YCMOTPEHUE OPraHOB, IPUMEHSIOIINX MEPbl OTBETCTBEHHOCTH.

VYuurteiBas TOT (akT, YTO OCHOBHBIM CyOBEKTOM MEXKIYHAapOJHOTO IpaBa U, B YACTHOCTH,
MEXYHApOJHOM OTBETCTBEHHOCTH SBISETCA TIOCYAapCcTBO, cleayeT Oosee MOAPOOHO
paccMOTpeTh BUABI OTBETCTBEHHOCTH TOCYAApPCTB, CPEAU KOTOPBIX BBIIEISIOT MOJIUTHYECKYIO
(HeMaTepHalIbHYI0) U MAaTEPUAIBHYIO.

Jlanee cTyneHTaM HEOOXOAMMO pPACCMOTPETh KaXkAyl0 H3 (GOpM MOJUTUYECKOW U
MaTepUaibHONW OTBETCTBEHHOCTH.

Jlis moNUTUYEeCKOW OTBETCTBEHHOCTH MpeaycMOoTpeHa ¢opMa CaHKUUN, perpeccauii,
peropcuii, pecropaluii, caTucaxiiii, OrpaHUYECHUs] CYBEpPEHUTETA U ICKIapaTUBHBIEC PELICHUH.

[lon caHkuusaMHU cieqyeT MOHUMATh MEpPbI IPUHYIUTENBHOTO XapaKTepa, IpUHUMaeMbIe B
OTHOLIEHUH TIOCYyJapCTBa-NPAaBOHAPYILUTENS] MCKIIOUUTENBHO HAa OCHOBAHHUU PE3OJIOLUU
CoBera beszomacHoctu OT aMIia Bcero MupoBoro coobmecrsa. Creayer MOMHUTb, YTO ATO
€AMHCTBEHHBIN BUJI IPUHYK/ICHUS, HE HCKIIIOYAOLIUI IPUMEHEHUS BOOPYKEHHON CHIIBI.

Pemnpeccanuu — OTBETHBbIE HACHJICTBEHHBIE NEHCTBUS, OCYIIECTBIsEMblE MOCTPaJaBIIUM
CyOBEKTOM C LIeJIbI0 BOCCTAHOBJICHUS HAPYIIEHHOTO MpaBa, BhIpaKAIOLIMECs B TEX K€ BHUIAX,
YTO U CAaHKIUH, HO UCKJIIOYAIOIIUE PUMEHEHUE BOOPY>KEHHOM CHJIBI.

Ilon peropcusMM NMOHMMAIOT IIPABOMEPHBIE NPUHYAWUTENbHBIE IEHCTBUS TOCYJapcTBa B
OTBET Ha HE/IPY>KECTBEHHBIN aKT APYroro rocyJaapcraa.

Pectopauust npezacraBisieT co0OOW  BOCCTAaHOBJCHHE IMPABOHAPYIIUTENIEM TPEKHEro
COCTOSIHUSL KaKOro-JInOO MaTepUalIbHOTO O0BEKTa M HECEHHE MM BCEX HeOJIaronpHsTHBIX
NOCJIEACTBUM B CBS3U C 3TUM.

Catucdakuust npeanosaraeT yAOBJIETBOPEHHE IPABOHAPYIIMTENEM HEMaTepUaIbHBIX
TpeOOBaHUH, 3arja)kMBaHHE HEMAaTEPUAIBHOTO (MOpAIBHOrO) ymiepOa B BHJE BBIPAKCHUS
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COYXKaJICHHsI M COUYBCTBUS, OKa3aHU MOYECTel (ary mOTEpIIeBIIEro rocy1apcTBa, UCTIOTHEHUE
IMMHa TIOCyJapcTBa B TOPXKECTBEHHOW OOCTaHOBKE, NMPHHECEHHE W3BUHEHUH, oduIUalIbHOE
npu3HaHue (pakTa mpaBOHAPYIICHUS U T.JI.

JlekJlapaTUBHBIE PEIICHUs BBIPAXKAIOTCS B (opMe pelleHus MEXIYHapOJHOro OpraHa
(HampuMep, cyna) WM OpraHU3allUH, MPHU3HAIOIIUX Kakoe-TH0Oo JesHHEe MEXITyHapOIHBIM
IIPABOHAPYLICHUEM.

Xapaktepusyss (HOpMBI  MaTEpUAIbHOM  OTBETCTBEHHOCTH, HEOOXOAMMO JaTh
OIpeieIeHNE €€ OCHOBHBIM (popMaM — peCTUTYLIMH, CYOCTUTYLIUH, peNapalii U KOMIIEHCALIUH.

Pectutynusa npezacrasiseT co0oil BO3MEIEHUE IPAaBOHAPYIIUTEIEM MNPUYMHEHHOI'O
MaTepHajbHOro yiepba B HaType. Pa3HOBHIHOCTBIO PECTUTYLHMU SIBISETCA CYOCTUTYLMS —
3aME€Ha HENPaBOMEPHO YHUYTOKEHHOI'O MJIM IOBPEXKJACHHOIO HMYILECTBA AHAJIOIMYHBIM IO
CTOMMOCTH U Ha3HAYCHMUIO.

[Ton penaparueil cienyeT MOHUMATh BO3MEIICHNE MaTEPUAIbHOTO yiiepOa, IPUIMHEHHOTO
npaBoHapyuieHueM. Bo3menienne Moxer ObITh J€HbraMH, TOBapaMmM, yciayramu. Pemaparus
OCYILECTBIISICTCSI, KOTJAa BOCCTAaHOBJCHHE IIPEKHETO IMOJIOKEHUsI B (QOpMe pecTopanuu
HEBO3MOKHO. OHa IpecieayeT 1ejib BO3MELICHUs Bpea.

KomneHncanust mpenrnosaraeT BO3MEIICHHE HCUYUCIAEMOrO0 B ()MHAHCOBOM BBIPAKCHUU
yiep6a, BKIII04ast yIyIIEHHYIO BBITOJly U MOPaJIbHBIN BpPE/.

Ocoboe BHUMaHHE CIEAYET YACTUTh MOHATHIO BUHBI B MEXTyHAPOJAHOM IPaBe, KOTOPOE B
9TON CUCTEME IIpaBa MMEET CBOIO CIELUU(UKY, BBIPAXKAIOIIYIOCS B TOM, YTO BHUHOW cieIyeT
NPU3HABATh CaM YCTAHOBICHHBIN (PaKT MEXITYHApPOIHO-TIPOTHBONPABHOTO NesiHUA. BMeHeHue
BUHBI B MEX/1YHApOIHO-IIPABOBOM KOHTEKCTE BBIPAXKAETCS B 3asIBJICHUU MOTEPIIEBUIErO O (aKTe
[IPAaBOHApPYUIEHUs] M O BO3HUKHOBEHHUM OTBETCTBEHHOCTH, IPUYEM HE3HAUUTEJbHbIE
[IPABOHApYUICHMsI, Kak IpaBWIO, HE NPHUBOJAT K BMEHEHHMIO BHHBI M pealu3aluu
MEX1YHapOJAHO-TIPAaBOBOl OTBETCTBEHHOCTH, IIOCKOJBbKY CJMILIKOM Majlbl JJIi OTBETHBIX
JeicTBUI rocyiapcTBa WM MUPOBOTO COOOIIECTBA.

CnenyeT NOAYEpPKHYTb, YTO MOJIUTHYECKAss M MaTepUalbHas OTBETCTBEHHOCTb MOKET
BO3HUKATh OJIHOBPEMEHHO B PE3YJITATE€ OJHOTO U TOTO K€ NPAaBOHAPYIIECHUS: NOJUTHYECKAs —
3a caM (haKkT HapylUIeHMs MpaBa, MaTepualbHas — 32 BO3HUKIIUN IpPU 3TOM UMYIIECTBEHHBIN
yiepO.

OTnenpHBI BOMPOC TEMBI MOCBAILIEH OCHOBAHMSIM, OCBOOOXAAIOIIMM TOCYIAapCTBO OT
OTBETCTBEHHOCTH. K HHMM OTHOCATCS: BHHA MOTEPHEBLIEH CTOPOHBI,  (Opc-Maxop
(HempeosoniuMasl Cuia), TO €CThb HEMOJJAIOIIMECs KOHTPOJIIO HENpEABUACHHbIE BHEIIHUE
COOBITUSL  Ype3BBIYAMHOTO Xapakrepa (CTUXUIHbBIC SBJIEHUS, OIUAEMHUH, SIU300THH,
BOOPY>KE€HHBIE KOH(DIUKTHI U T. [.); COrJIacHe MOTEpIeBIIEl CTOPOHBI HA COBEpPIIEHHE JIEHCTBUS,
MOBJIEKILIETO NTPAaBOHAPYIIEHUE WM JIOIYCKaEMOE MEXIYHAPOIHBIM IPAaBOM JEHCTBHE B OTBET
Ha IPOTHUBOIIPABHOE JCSTHUE CaMOTO TTOTEPIIEBIIIETO CYOhEeKTa (CaM0000poHa).

OnuH w3 Hauboiiee BaXKHBIX BOMPOCOB TEMbl — MEXKAYHApoaHAs YroJOBHas
OTBETCTBEHHOCTh (pu3mueckux Jui. Yaire Bcero OTBETCTBEHHOCTh (PU3MYECKUX JIMI[ 3a
MEXYHApOJHbIE MTPECTYIIEHHUSI HACTYIAET MIPH YCJIOBUH, YTO MX MPECTYIHbIE ACSIHUS CBA3aHbI
C TMPEeCTymHOW JeATeIbHOCThIO TOocydapcTBa. locyaapcTBa, BHUHOBHBIE B COBEpIICHUU
NPECTYIUIEHHUS, HECYT MEXKIYHApOAHYI0 OTBETCTBEHHOCTb, a (PM3MYECKHE JIMIA — YTOJIOBHYIO
OTBETCTBEHHOCTb.

CryneHTaM cienyer YACHHUTb, 4YTO MEXAYHAapOJIHbIE MPECTYIUIEHUS OTHOCATCS K
TATYaWIIUM ~ MEXIYHapOAHO-IPOTHUBONPABHBIM  JESHHUSM, IMOCSTAlOUMM  Ha  OCHOBBI
CYLIECTBOBaHMS  TOCYyJapCTB W HApoJOB, IOJPBIBAIOIIUM  OCHOBHBIE  IPUHIIMIIBI
MEXIYHapOJAHOIO TIpaBa, YrPOXKAIOIIUM  MEXKIYHapOJHOMY MHpPY U  0€30MacHOCTH.
KBanuduxanus npecTynieHui NpoTUB MUPA, BOCHHBIX MPECTYIUICHUN U NMPECTYIJICHUN POTUB
YeJIOBEYHOCTH KaK TAr4ailInX MEXIyHapOAHBIX NPECTYNJICHUN BIepBble Obla aHa B YcTaBax
MexayHapoaHbIX BoeHHBIX TpuOyHanoB B HiopuGepre u Toxuo. [To3xe kK mpecTyIieHUsIM TOH
e Tpynnbl Oblmv oTHeceHbl: reHouuJ (KoHBeHLus o mNpenynpexaeHuu MpecTyIUIeHUs
reHoLMJa U Haka3zaHus 3a Hero 1948 r.); pacuszM u pacoBast quckpuMmuHanus (MexayHapoaHas
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KOHBEHLIMST O JIMKBUJAMU BceX (opM pacoBoil auckpumuHammu 1965 r1.); amapreun
(MexyHapoaHas KOHBEHLMs O NPECEYEHHUH NPECTYIUIEHUs amapTensia U Haka3aHHs 3a HEro
1973 r.); npumenenue snaepHoro opyxus ([exnapauus I'enepanphoit AccambOien OOH o
3anpenieHUU MPUMEHEHUS SIACPHOTO OPYKUS I 11esieid BoiHbI 1961 1.

[Tocneanuii Bonpoc B U3y4E€HUU TEMbI — OTBETCTBEHHOCTh MEKIYHAPOIHBIX OpraHU3aluil.
Crenuduka 3TOi OTBETCTBEHHOCTH COCTOMT B TOM, YTO OHAa BO3HUKAET NPU HECOOIIOACHUU
MEXYHapOJHBIMU OPraHU3alUsSMU YCTaBHBIX M JPYTUX OO0S3aHHOCTEH CBOMMH OpraHaMU U
MEXYHApOJAHBIMU JIOJDKHOCTHBIMU JIMLAMM; TPUYMHEHUH yliepda CBOMMM J€HCTBUAMU
rocyaapcTBaM, JAPYrUM MEXKIYHApOAHBIM OpraHu3auusM W QusnueckuMm aunaM. Cremyer
o0paTuTh BHMMaHHE Ha TO, YTO BO3MOJKHBI JIBa BapuUaHTa OTBETCTBEHHOCTU: YCTaHOBJICHUE
COJIMJAPHOM OTBETCTBEHHOCTH OpraHU3alluy U IOCYJapCTB-UIEHOB — B 3TOM Cllydae NpeTeH3UU
00 OTBETCTBEHHOCTH MOTYT OBITh NPEIbSABICHBI KaK IOCY1apcTBaM-4I€HaM, TaK U OpraHU3aluH;
YCTAaHOBJIEHHE OTBETCTBEHHOCTH CaMOM OpraHM3alMd — B JTOM Cly4yae MpPETEeH3UU
IPEIbBISAIOTCS TOJIBKO OpraHU3aliy, KOTopas caMma peliaeT BOIpocC O pacnpeaeaeHnn OpeMeHn
OTBETCTBEHHOCTH MEXIY CBOMMHM YJIECHAMHU.

3aoanusn 013 camoKOHmMpoa

1. PackpoiiTe NoHsATHE U HA30BUTE CYOBEKTOB MEXTYHAPOJHO-IIPABOBOM OTBETCTBEHHOCTH.

2. HazoBute BuAbl, (GOPMBI M OCHOBaHHS MEXIYHApPOIHO-TIPABOBOM OTBETCTBEHHOCTHU

rocynapcts. Kakue oOcToaTenbcTBa 0CBOOOKAAIOT FOCYJapCTBa OT OTBETCTBEHHOCTH?

3. KakoBbl 0COOEHHOCTH MEXIYHApOIHO-TIPABOBOM OTBETCTBEHHOCTH MEXTYyHAPOIHBIX
opranu3anuii?

4. Ha3oBuTe OCHOBaHMS MEXIYHAPOIHON yroJOBHOW OTBETCTBEHHOCTU MHIUBUIOB. JlaiiTe
OIpECIICHUE MOHATHN «MEXAYHApPOJHOE MPECTYIUIEHUE» U IIPECTYIJICHUE MEXIYHapOIHOIO
xapakrepay. B yem oTiinuus 1 KakoBbl BUJIbI YKa3aHHbBIX NIPECTYIUICHUN?

Tema 7. MexayHapoaHoe KOCMUYECKOeE NPAaBO

Memoouueckue ykazanua no meme

N3yuenne Tembl HEOOXOJMMO HayaTh C ONpEAETCHUS MOHATHS U Kpyra HCTOYHHKOB
MEX1YHapOJAHOI0 KOCMHUYECKOI0 MpaBa. DTO HOBAsl OTpacib MEXIYHAPOAHOIO MIpaBa, 00bEKTOM
KOTOPOH SBJISIOTCA OTHOLIEHMS IO TOBOJXY KOCMHYECKOTO IMPOCTPAHCTBA U HEOECHBIX TEI;
IIPABOBOTO TOJOXEHUSI KOCMOHABTOB, HCKYCCTBEHHBIX KOCMHYECKHX OOBEKTOB, Ha3e€MHBIX
KOCMHUYECKHX CHUCTEM; KOCMUYECKON AeATeIbHOCTH. OCHOBHBIMM HMCTOYHUKAMHU 3TOH OTPACIU
IpaBa BBICTYHalOT pa3paboraHHble B pamkax OOH mexnyHapoaHble JOTOBOPHI, B YAaCTHOCTH,
JloroBop 0 NpHMHLHMIAX JEATENBHOCTH TOCYJapCTB II0 HCCIENOBAHUIO U HCIOJIb30BAaHUIO
KOCMHYECKOT0 TPOCTpaHCTBa, Bkirovas JIyHy u nmpyrue HeOGecHbie Tema 1967 r. (oroop o
kocMmoce); CorameHie 0 CnaceHMM KOCMOHABTOB, BO3BPAIllEHUH KOCMOHABTOB U BO3BPALLEHUU
00BEKTOB, 3aMyIIEHHBIX B KOCMHYECKOE MPOoCcTpaHcTBO 1968 r.; KOHBEHIMSA 0 MeXayHApOIHON
OTBETCTBEHHOCTH 3a yIiepO, MPUYMHEHHBIH KocMHUYecKUMH oO0bekTamu 1972 r.; KonBenuus o
peructpanuu oOBEKTOB, 3allyCKaeMbIX B KocMHUuecKoe mpocTpancTBo 1975 r.; CornameHnue o
JesITeIbHOCTH rocynapcTB Ha Jlyne u npyrux HeGecHbix Tenax 1979 r. (Cornamenue o Jlyne).
Baxnyio ponb B peryaupoBaHHU MPAaBOBOIO PEKKMMa KOCMHUYECKOTO MPOCTPAHCTBA HUIPArOT
Takxke JloroBop O 3ampelieHWd HCIBITaHUHN SIEPHOTO OpYXUs B arMocdepe, KOCMHUYECKOM
npocTpaHcTBe U moj Boaol 1963 r. u JloroBop o0 OrpaHMYEHHUU CHUCTEM MPOTUBOPAKETHOU
oboponbsl 1972 1. Kpome TOro, OOHIMpPHYIO TPYNIy JOTOBOPHBIX HCTOUYHHUKOB 0Opa3yroT
MEXIYHApOJHbIE COIJIAIIEHUS, PETIAMEHTUPYIOIIME TE€ WIM WHbIE KOHKpeTHble (OpMbI
COTPYJIHUYECTBA TOCYJApPCTB B OCBOEHUH U MCIOJIb30BAHMM KOCMHUYECKOTO IPOCTPAHCTBA, K
YHUCIIy KOTOPBIX OTHOCATCS YYPEAWTEIbHBIE AKTBI MEXIPABUTEIBCTBEHHBIX OpraHHU3alMii,
3aHUMAIOIIUXCS KOCMHYECKON JesATeIbHOCThIO (Hampumep, EBpomenckoro KOCMHUYECKOTO
arearctBa, MHTEPCIIYTHUKa wu np.), a Takke MHOTOYHMCICHHBIE MEXIYHAPOIHBIC
JBYCTOPOHHHUE M MHOIOCTOPOHHME HAYYHO-TEXHHYECKHE  COIIAILEHUS, PETYIHUPYIOIINe
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COBMECTHYIO JESTENBHOCTh TOCYJApCTB IO OCYIIECTBICHUIO MEXIYHApOAHBIX KOCMHUYECKHUX
IIPOEKTOB U NPOrpaMM COTPYAHHYECTBA B KOCMOCE.

Craenyrommii mar B M3y4€HHH TEMBbI — OINpeEACICHHE CYOBEKTOB KOCMHYECKOTO MpaBa.
TpaaunoHHO cyOBEKTaMU OTPACIH SBJIAIOTCA CyOBEKThI MEXKAYHAPOIHOIO IIPaBa, B YACTHOCTH,
rocy/lapcTBa M MEXAYHapOJHbIE OpraHU3allMM B COOTBETCTBUM CO CBOEH KOMIIETEHLIMEN
(HanmpuMep, MexyHapoJHasi OpraHu3alusl CIyTHUKOBOM cBsA3M). CienyeT oOpaTUTh BHUMAaHUE
Ha TO, YTO MEXIYHApOJHOE KOCMUYECKOE IPAaBO HE HUCKJIIOYAET BO3MOYKHOCTHU OCYIIECTBIICHUS
KOCMHMYECKON JEATEJIbHOCTH M HENPABUTEIbCTBEHHBIMM OpPraHU3aLUsAMH  (FOPUIMYECKUMU
munamMu). OIHAKO MPEeNNpUsATHS HE CTAaHOBSTCS MOJTHOICHHBIMU CYObEKTaMU MEXKIYHAPOIHOTO
KOCMHUYECKOr0 IIpaBa, IIOCKOJIBKY HE BIIpaBe INPUHMMATh HENOCPEICTBEHHOI'O Yy4acTus B
CO3laHMM HOpM »HdTOoro mpama. Cneuumpuka B TOM, UYTO MOANUCHIBAEMBIE KPYITHBIMHU
KOPIOpauusiMi KOHTPAKTBI C TOCYIapCTBaMHU HE SIBJISIOTCS MEKIYHApOIHBIMM JOTOBOpaMH, a
IPEACTABISAIOT  COOOH  comlalleHus TIpakJAaHCKO-IPaBOBOro  xapakrepa. Kocmuueckas
NeSITENbHOCTh JIAHHBIMH CYOBEKTaMM OCYIIECTBIISIETCS C Ppa3pelleHHs COOTBETCTBYIOILETO
rocy/1apcTBa, KOTOPOE HECET OTBETCTBEHHOCTD 32 JIEATEIbHOCTh TAKUX IOPUINUECKHX JIULL.

B pamkax TeMmbl HEOOXOIUMO pPAaCCMOTPETh OCOOEHHOCTH IPaBOBOTO  peXHUMA
KOCMHYECKOTO MPOCTPAHCTBA, HEOECHBIX TeJ, KOCMUYECKMX 00BEKTOB U KOCMOHABTOB. OCHOBBI
IIPaBOro peXMMa KOCMHUYECKOIO MPOCTPAHCTBA M HEOECHBIX Tel 3akperuieHsl /loroBopom mo
kocmocy 1967 r. u Cornamenuem o Jlyne 1979 r. u moryrt ObITh cOPMYIHPOBAHBI B BHIE
0a30BbIX IPUHIIUIIOB!

e cB00O/Ia HCCIIEIOBAaHUSI M HCIIOJIb30BAHUS KOCMHUYECKOTO IPOCTPAHCTBA M JPYIHX
HEOECHBIX TEJI;

® COOTBETCTBME KOCMUYECKOM JEATEIBHOCTH HOPMaM MEXIYHapOAHOIO IIPaBa;

® 3arpeT HAMOHAIBHOTO MMPUCBOCHHUS KOCMHYECKOTO IPOCTPAHCTBA M HEOECHBIX TET,

® OTBETCTBEHHOCTb OCY/IapCTB 32 KOCMUUECKYIO JAESITENbHOCTD;

® HEeHaHeceHue yiepda KOCMHUYECKOMY ITPOCTPAHCTBY M HEOECHBIM TelaM

['oBopst O MOHATHM «KOCMHYECKOTO O0BEKTa», HEOOXOJUMO MOAYEPKHYTh, YTO
HECMOTpPS Ha HIMPOKOE UCIOJIb30BaHUE TEPMHHA, B MEKIYHAPOJHOM KOCMHYECKOM IIPaBE HET
onpezeNieHusl MOHATUS «KOCMHYECKH o0BbekT». Ha mpakTuke moJy KOCMHYECKUMH OOBbEKTaMu
NOJIPa3yMEBAOTCSl BCE PA3HOBUIHOCTH CO3/IaHHBIX YEJIIOBEKOM TEXHUYECKUX YCTPOMCTB,
NpeHAa3HAYEHHBIX JUISI HCIHOJB30BaHUS B KOCMHUYECKOM MPOCTPAHCTBE (MCKYCCTBEHHBIE
CIyTHUKM 3€MJIM, aBTOMAaTUYECKHUE W IHUJIOTUPYEMBbIE KOCMHUYECKHE ammapaTsl U CTaHIWH,
pakeTl M cTaHUMM M T. A.). Cieayer ysICHUTb, YTO MEXJIYHApOJIHbIE IPABOOTHOLICHMUS,
CBSI3aHHBIE C KOCMHMYECKMM OOBEKTOM, Kak IpaBWIO, BO3HUKAIOT C MOMEHTa 3aIlycKa
KOCMHUYECKOI0 00BEKTa B KOCMOC U IMPOJOJIKAIOTCS J0 €ro MpU3eMJICHUS WIH MpeKpalleHus
CyIIeCTBOBaHMS (KaK MCKIIOYEHHE, HAlpUMep, MOXKHO IPHBECTH Ciyyall NpU3eMIICHUsS
KOCMHUYECKOI0 O00BEeKTa Ha TEPPUTOPHI0 HMHOCTPAHHOTO TrocylapcTBa). BaxHbIM Kputepuem
OTpesieNIeHus] KOCMHUYECKOro oOBbeKTa sBIsieTcs ero peructpaunus. Ha ee ocHoBe perarorcs
BONPOCHl FOPUCAUKIMKA M KOHTPOJIS HaJd KOCMHYECKMMH OOBEKTaMH, HUX HallMOHaJIbHON
NPUHAIIEKHOCTH, OTBETCTBEHHOCTH 3a ymiepd, NpuYMHEeHHBIH uMu U T. 1. CoriacHo
KonBennuu o perucrpanuu 0oOBbEKTOB, 3allyCKaeMbIX B KOCMHMUYECKOE IMpocTpaHcTBO 1975 r.
KOCMHYECKHE 00BEKThI PErHCTPUPYIOTCS HA HAIIMOHAJILHOM YPOBHE B CIIELMAIILHOM PETUCTPE U
Ha MEXIyHapOJHOM YypOBHE — B peecTpe, KOoTopblil BenmeT ['enepanbHsiii cexperapp OOH.
Heo6xoanMo o uepKkHyTh, YTO FOPUCAUKINSA U KOHTPOJIb TOCYIapPCTBA PACIIPOCTPAHSIETCA U Ha
DKUIAX BO BpEeMsl HaXOXKJIEHUS KOCMOHABTOB B KOCMHYECKOM IMpocTpaHcTBe. OJHAKO
cnenrduka COCTOUT B TOM, YTO HECMOTPS Ha TO, YTO KOCMOHABTHI OCTAIOTCS I'PakJaHAMU CBOUX
rocyJapcTB, MEXIYHapOJHOE IpaBO pPACCMATPUBAET KOCMOHABTOB KakK «IIOCIaHHHUKOB
4eJoBeYeCTBA B KOCMOC». DTO HE O3HA4aeT, YTO TEM CaMbIM OHHU MpPHOOPETaloT HEKui
Ha/IHAI[MOHAJIBHBIA CTaTyc, a OTpa)kaeT OOLIyI0 OOS3aHHOCTh IOCYJapCTB IPUHUMATh BCE
BO3MOYKHBIE MEPBI AJIsl UX CIIACEHHsI, OXPaHbl UX KU3HH, 3J0POBbs U 0€30IMaCHOCTH.

B 3aBepuieHMH TeMBl CIEAyeT pPAacCMOTPETh BOIPOC OTBETCTBEHHOCTH CYOBEKTOB
MEXIYyHApOJHOTO TpaBa 3a ymepO, NPUYMHEHHBIH KOCMHYECKHMH oObekTamu. Cremyer
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HUCXOOUTh K3 TOro, 4TO OTBCTCTBCHHOCTH B I[aHHOfI C(bepe HpaBOOTHOH_IeHI/Iﬁ HMECT CBOU
ocoOeHHOCTH. Bo-mepBbIX, TOcymapcTBa HECYT OTBETCTBEHHOCTh 3a BCH HallMOHAJIBHYIO
KOCMHUYECKYIO JIeSITeIbHOCTh, XOTSI IO O0IIEeMY MEKIyHAPOTHOMY MPaBy TOCyIapcTBa HE HECYT
OTBETCTBEHHOCTH 3a JCHCTBUS CBOMX MOPHIWYECKUX M (PU3MUECKUX JIMI, €CJIU OHU He
I[CﬁCTByIOT OT UMCHH U II0 HopyquH}o rocy;[apCTBa. BO-BTOpBIX, KOCMHNYECCKasl NCATCIIBHOCTb
CBsI3aHA C BBICOKMM TEXHUYECKHUM PHUCKOM M, KaK CIJIEIICTBHE, C BO3MOXKHOCTHIO MPUYMHEHUS
MaTepuaIbHOro yiiepda APYruM rocydapcTBaM, WX IOPUAMYECKUM M (U3NYECKUM JHiaMm. B
CBSI3U C 3TUM MaTepHajibHas OTBETCTBEHHOCTh MOKET UMETh MECTO BHE 3aBUCHMOCTH OT BUHBI.
Takoil BHJT OTBETCTBEHHOCTH HA3bIBACTCS «a0OCOJIOTHON OTBETCTBEHHOCTBIO 3aITyCKAIOIIETO
rocynapctBay. HeoOxXoauMo MOMYEpKHYTh, YTO TMOHATHE «3aIyCKalollee TOCYIapCTBOY
pacrpoCTpPaHAETCS HE TOJBKO HA TOCYAApPCTBA, OCYIIECTBISIONIME WM OPTaHU3YIOIIUE 3aITyCK
KOCMHYECKOr0 00BEKTa, HO W Ha TOCYAapCTBa, C TEPPUTOPHUU WM YCTAHOBOK KOTOPOTO
OCYIIECTBIISICTCS 3aIlycK. Takum 00pa3oM, B OTHOIICHUU OJHOTO KOCMUYECKOTO O0BEKTa MOKET
ObITh ABa unu Ooyiee 3allycKalOMIMX ToCynapcTB. B ciywae, korma uMeeTcsl HECKOJIBKO
3aIyCKAIOMUX TOCYIapCTB, OHHM JIOJDKHBI HECTH COJMIAPHYIO OTBETCTBEHHOCTH 3a JIOOOU
npuunHeHHbIH ymepO. Ilonarue «ymep6», B CBOIO ouepelb, BKIIOUAET JIUIICHUE >KU3HU,
HOBpe)KIleHI/Ie 3I[0p0BI)$[, YHI/I‘-ITO)KCHI/IG NN HOBpe)KIIGHI/Ie I/IMYHIGCTBa I‘OCyI[apCTB,
MEXIYHAPOJHBIX OpraHU3alui, FOPUINIECKIX (HU3UUECKUX JIULI.

3a0anusn 011 CaMOKOHMPON

1. Ha3zoBuTE MCTOUYHUKY, MPUHIIHUIIBI U CYOBEKTOB MEXIYHAPOIHOTO KOCMHUYECKOTO MpaBa.
2. KakoB mpaBoBOW peXHM KOCMHYECKOTO MPOCTPAHCTBA, HEOECHBIX TeNl, KOCMUYECKUX
00BEKTOB 1 KOCMOHABTOB?

3. KakoBbl 0COOEHHOCTH MEXAYHAPOIHO-IIPABOBOM OTBETCTBEHHOCTH B MEXKIYHAapPOTHOM
KOCMHYECKOM IpaBe?

Tema 8. IIpaBo MexkayHAPOIHOI 6€30NMACHOCTH

Memoouueckue ykazanusa no meme:

JlaHHas Tema sBJIETCS OJHOW M3 Hambojee BaXKHBIX TeM Kypca. [losiBieHue spepHOro
OpYKHS U APYTUX CPEACTB MACCOBOTO YHUUTOKEHMSI TOTPEOOBAIIO OT YEJI0BEUECTBA MIEpecMOTpa
CYILIECTBYIOIIMX KOHLENIHH Oe3omacHocTH. CTano 04eBUIHBIM, UTO 0€30MacCHOCTh MOCyIapCcTBa
y’K€ HEBO3MOKHO 00€CTIEUUTh TOJIBKO BOEHHO-TEXHUYECKUMHU CPEJCTBAMH, ITOCKOJIBKY CETOJIHS
ar000e HapyllleHHe MUpa TauT B cebe OMacHOCTh /Uil Beel miaHeTsl. CerogHs npu pa3peleHun
MEXIYHapOJHBIX CIIOPOB HEOOXOAMMO HMCIIOJIb30BATh UCKIIOUUTEIBHO MOJIUTUYECKUE CPENICTBA,
JIOTTyCKaeMble MEXIYHapOJHBIM MpaBoM. B 3Toil cBs3K poib MEXIYHAPOIHOTO IPaBa COCTOUT
HE TOJIBKO B MOJJIEP>KaHUHM MEXIYHapOIHOIO MHpa U 0e30MacHOCTH, HO U B IPEAOTBPALICHUN
BO3HUKHOBEHHUS HOBBIX OYaroB HAINpPSKEHHOCTH U BOOPYKEHHBIX KOH(MIMKTOB. Ocobas poib
NPUHAISKUT MPaBy MEXKIYHAPOIHOM O€301MacHOCTH.

HopwMmbl mpaBa MexayHapoJHOM 0O€30MacHOCTH 3aKperyieHbl BO MHOTHUX MEXIYHapOIHBIX
JIoropopax, mnpexae Bcero — B Ycrae OOH, ycraBax pervoHalbHBIX OpraHu3alui
KOJUJIEKTUBHOM 0€3011aCHOCTH, JOTOBOPAX IO Pa3opyKEHUIO, OTPAHUUYEHUIO0 BOOPY>KEHHBIX CHUJI,
COIIAILIEHUI O MEPax J0BEPUsS U T.A.

N3ydyenue TeMbl HEOOXOAMMO HayaTh C PacCMOTpPEHUSI 0a30BBIX OTPACIIEBBIX MPUHIUIIOB.
BaxxHO MOHMMATh, YTO OCHOBY OTPAaCIIU «IPAaBO MEXIYHAPOAHOH OE30MaCHOCTH» COCTAaBIISIOT
oOlIenpr3HAHHBIE UMIIEPATUBHBIE MTPUHIIUITBI MEXAYHAPOIHOIO MyOIMYHOTO MpaBa, Takue, Kak
HENPUMEHEHUE CHUJIbl M yIpo3bl CUJIOW, HEBMEIIATEIbCTBO BO BHYTPEHHHME €A,
JOOPOCOBECTHOE BBIMOJIHEHUE MEXAYHAPOIHBIX 0053aTesbCTB U Ap. B To *e Bpems B mpase
MEXyHApOAHOM 0€30MaCHOCTH UMEIOTCS M CBOM, OTPACIIEBHIC PUHIUITBI — IPUHIUIT PAaBHOW H
OJIMHAKOBOM 0€30MaCHOCTH AJISl BCEX CTOPOH, MPHUHIMII ydeTa OaJaHCOB MHTEPECOB, NMPHHLIUI
JIOCTaTOYHOCTH U Ap.
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Jlanee cTyzneHTaM clelyeT pacCMOTPETh MEXKAYHApOIHO-TIPABOBBIE CPEJICTBA OOECTICUECHUS
MEXyHapOJAHOM 6€3011acHOCTH, B YaCTHOCTH:

® MUPHBIE CPE/ICTBA Pa3pELLICHUS MEXIYHAPOIHBIX CIIOPOB;

® CHUCTEMbI KOJUIEKTUBHOM 0€3011aCHOCTH (YHUBEPCAIbHYIO U PETHOHAIIBHBIE);

e Mepbl 110 IPEAOTBPALICHUIO TOHKH BOOPYKEHHUH U pa3opyKEeHHIO;

® HENPHUCOEINHEHUE U HEUTPAJIUTET;

® Mephl 10BEpUs.

Cnenyer mNOMHMTB, YTO OJHOW M3 CaMbIX BaXHBIX Mep HOJAEP)KaHUSL
MEXYHapOJAHOIO MHpa SIBISIETCA CUCTEMA KOJUIEKTHBHOM Oe3onmacHOocTH. C TOUKM 3pEHUs
MEXYHApOJAHOI0 MyOJIMYHOro IpaBa IMOJ KOJUIEKTMBHON O€30MacHOCTBIO CileqyeT MOHUMATh
COBOKYITHOCTb COBMECTHBIX MEPOINPHUATUN TOCYJapCTB M MEXIAYHAPOJHBIX OpPIraHU3aALUN 110
IOPEJOTBPALICHUI0O U YCTPAHEHUIO YIpo3bl MEXIYHapOAHOMY MHUDPY M 0€30lacHOCTH U
IIPECEUEHUIO aKTOB arpecCUy U APYrux HapyUIeHU Mupa.

IOpunnyeckn cucrema MexIyHapoJHOH Oe3omacHOCTH O(OpMIIEHA MEXAYHApOIHBIMU
Joropopamu. PaznuuaroT  yHMBEpCaJbHYIO M PETHOHAJIbHBIE CHUCTEMBI  KOJUIEKTMBHOU
0e30I1acCHOCTH. YHHUBEpcalbHas CHUCTEMa MEXAYHApOJIHOW 0e30IacHOCTH, MPEeLyCMOTPEHHas
Ycerasom OOH. YcraB 3akpernisieT 0CHOBbI COBPEMEHHOI'O MUPOBOI'O [TPaBOIOPSIIKA, TPUHIUIIBI
B3aMMOOTHOIIEHUH TOCYAapCTB Ha MEXIYHApPOAHON apeHe M MpeaycMaTpUBAET KOMILIEKC Mep
10 COXPAHEHHUIO MEXTYHAPOIHOTO MHpa U MPECEUEHUIO aKTOB arpeccu.

CryneHtraMm He0OXOAMMO OXapaKTepU30BaTh CIIOCOObI o0ecreyeHns Mupa U 0€301acHOCTH,
B 4HCJIE€ KOTOPBIX:

® Cpe/icTBAa MUPHOI'O pa3peleH s MEeXIyHapOAHbIX CIIOPOB;

e Mepbl 1O OOECIEYEHHUI0O MHUpPAa C HCHOJIb30BAHUEM PErHOHAJIBHBIX OpraHU3aLUil
0€30I1aCHOCTH;

® BpEMEHHbIE MEpHI 110 MPECEUCHNIO HAapYILIEHUI MeXTyHapOJHOI0 MUpa U OE€30IIaCHOCTH;

® NIPUHYAMUTENbHbIE MEpPhl B OTHOLIEHWH TOCYAapCTB-HapyluTenell 0e3 HCIoJIb30BaHMs
BOOPYKEHHBIX CHII;

® IPUHYAWUTEIbHBIE MEpbl B OTHOIIEHHWH TOCYJapCTB-arpecCOpoOB C HCIOJIb30BAHUEM
BOOPY>KEHHBIX CHII;

® Pa30pyKEHUE — KOMIUIEKC MEp, HAIpPAaBIECHHBIX Ha MPEKpAlllEHUE HapalluBaHUs
MaTepUaIbHBIX CPEACTB BEICHUS BOMHBI, MX OTPAHUUYEHHUE, COKPAILIEHUE U JTUKBUIALUIO.

Crnenyrouiuii BOpoc TeMbI MOCBSIIEH PACCMOTPEHHUIO OCHOBHBIX MCTOYHHKOB B 00JACTH
pa3opyKeHus, K KOTOPbIM OTHOCSTCS CJIEAYIOIINE MEXTYHAPOIHBIE TOTOBOPHI:

¢ yHuBepcaiibHble ([loroBop «O HepacnpoCTpaHEHUH SEPHOTO opyxusi» 1968r.);

e pernoHanbHble (JloroBop «O 3ampemieHun saepHOro opyxus B JlaTuHCkol Amepuke»
1967 r.);

e nBycroponnue ([JloroBop wmexay CCCP u CIHA «OO0 orpaHu4eHUH CUCTEM
MIPOTUBOPAKETHON 000poHb» 1972 1.).

Crnenyer oOpaTuTh BHHUMaHHE Ha TOT (PAKT, YTO MEXAYHApOJIHOE MyOIMYHOE MpPaBO He
COJIEP’KUT HOPMBI, IPSMO 00s3bIBAIOIIME TOCYAapCTBa pa3opykaThecsi. OCHOBHOE 0053aTENIbCTBO
B JIaHHOW 00JIaCTH 3aKJIIOYaeTcs B TOM, YTOObI B jayXe JOOpOH BOJM BECTH MEPErOBOPHI O
JloroBope 0 BceoOIeM U MOJTHOM pa3opyKEHHH MO CTPOTUM U 3()PEKTUBHBIA KOHTpOJIEM (CT.
VI JloroBopa «O HepacnpoCTpaHEHUH SJIEPHOTO OPYKHUS»).

K nHacrosimemy BpeMeHH CIIOXKUIICS U JEHCTBYET CBOJA HOPM, ONPENEISIONINX YaCTHYHBIE
MEPBl 1O Ppa30pYKEHUIO, JIMKBUAALMU OTHEIBHBIX BHJOB OPYXKHs, 3alpelieHuI0 HX
IIPOM3BOJICTBA, HAKOIUIEHUS, Pa3BEPTHIBAHUSA M NMPUMEHEHHUS, OrPaHUYEHHUIO HEKOTOPBIX BHUIOB
BOOPY>KEHUH, COKPAIIEHUIO CEephl WM PAOHOB pa3MEIIEeHUs Pa3IMUHBIA BUI0B BOOPYKEHHI.

HauOosnee pa3BuThl HOPMBI, OTHOCSIIIUECS K OPY>KUIO MAaCCOBOTO YHUUYTOXKEHUS:

® [10 3aIPETy UCMBITAHUSA SACPHOTO OPYXKHsI B aTMOc(epe, B KOCMUYECKOM MPOCTPAHCTBE U
noxa Bojoit ([Joroop 1963 r.), a Takke Mo 3anpeTy Ha UCIHBITAaHUS U Pa3MEIICHUE SIIEPHOTO
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OpPYXHsI B OTHEJIbHBIX NPOCTpaHCTBEHHBIX rpaHumax (loroBop «O6 Anrtapkruke» 1959 r., B
Jlatunckort Amepuke 1967 r., Ha JIyne u apyrux HeOecHbIX Tenax 1984 r. u 1.1.);

® 110 HepacmpocTpaHeHuto siaepHoro opyxus (Mexay CHIA, Poccueit, BenukoOpuranuei,
O®panrmueit u Kuraem); I

® 110 PEryJUPOBAHUIO SIEPHBIX CTPATETUYECKUX BOOPYKEHUH — MEKKOHTHMHEHTAJIbHBIX
OAJUTMCTHYECKUX PaKeT, TshKEIbIX OomOapaupoBimukoB u T.1. (Jorosop mexay CCCP u CIIA
«O0 orpaHMYEeHUH CHUCTEM MPOTHUBOpPAKETHOH 000poHBI» 1972 r., JloroBop «O IUKBUIAIIUN
pakeT cpenHed W MeHbliedl panpHOCTW» 1987 1., JloroBop «O COKpallleHuu U OrpaHUYEHUU
CTPAaTErMYECKUX HACTYIMATENbHBIX BoopyxeHui» 1991 1., JloroBop «O npanpHeHeM
COKpALLEHUH U OTPAaHUYEHUHU CTPATErMUECKUX HACTYNATEIbHBIX BOOPYKEeHUID» 1993 r.).

HeoOxonuMo oOpaTuTh BHUMaHHE Ha TO, YTO HApsy C OrpaHUYEHHEM U COKpaIICHHEM
BOOPY)KEHHBIX CHUJI UM BOOPYKEHUH 1LI€JIb pPa3oOpyKEHUS MOXKET JOCTUIaTbCid IYyTEM
JEMIUTUTApU3AUH U (W) HEUTpanu3alui TEPPUTOPU.

Jlanee criemyeTr pacKpbiTh HOPMAaTHBHOE COJAEp)KaHUE YHOTpeOsseMblx TepMUHOB. [lof
JEeMUJIUTapU3alued  cleyeT IMOHWMATh MPEIYCMOTPEHHBIH M YCTAHOBJICHHBIH JOTOBOPOM
MEX1YHapOJAHO-TIPaBOBOM PEKUM OINPENIEICHHON TEPPUTOPUU WM MPOCTPAHCTBEHHOU cdepbl,
3anpelarliid UX UCIOIb30BAHUE B BOCHHBIX LIEJIIX B MUpPHOE Bpems. Heumpanuzayus — 3TO
IIPElyCMOTPEHHOE U YCTAaHOBJIEHHOE J0IOBOPOM 3alpeliCHHE BEICHHSI BOCHHBIX JEHCTBUI Ha
OTIpeICIEHHOM TEPPUTOPUU MU B MPOCTPAHCTBEHHOM cepe W HCIOIb30BaHMS X B KayeCcTBE
0a3bl U151 BOGHHBIX OIlepaluil.

OTaenbHOr0 pPaccMOTPEHUsl 3aCiIyKUBA€T MHCTUTYT MEXKIYHApOAHOTO KOHTPOJA 3a
NEHCTBUSAMHU TOCYJapCTB B 00JacTH pa3opyKEHHs, KOTOPHI MOXHO ONpPEACTUTh Kak
COBOKYITHOCTh METO/IOB HaOJIIO/ICHHUS 332 OCYIIECTBICHUEM JOTOBOPHBIX 0053aTENbCTB U aHATHN3a
MOJIyYEHHBIX JaHHbIX. CyIIECTBYIOT KakK HallMOHAJbHbIE TEXHUYECKUE CPEICTBA KOHTPOJS, K
KOTOPBIM OTHOCSITCSI MCKYCCTBEHHBIE CHYTHUKMA 3€MJIM, CEHCMHMYECKUME CTaHUUU, TaK U
MEXYHapOJHbIE CPEICTBAa KOHTPOJS, BKIIOYAIOIINE, HAlpUMEp, MEXAYHapOAHbIE TPYIMIIbI
MHCIIEKTOPOB.

3aoanusn 013 camoOKOHmMpPOA

1. Ha3oBuTe HCTOYHUKY U IPUHLIMIIBI IPaBa MEKTyHAPOIHOM 0€301aCcHOCTH.

2. KakoBbl 0OCOOEHHOCTH YHUBEpPCAIbHONW M PErHOHANIBHON CHCTEMBI MEXTYHapOIHON
Oe3omacHOCTH?

3. Kak koppenupyoT TOHSTHS MEXKIYHAPOIHONM W HAIMOHAJIBbHON 0e30MmacHOCTH
Poccuiickoit deneparun?

Tema 9. MupHble cpecTBa pa3pelieHHs] MesKIYHAPOAHBIX CIIOPOB

Memoouueckue ykazanus no meme

B coorBercTBUM € HOpMaMu MEXJIYHAPOJHOTO IIpaBa MHUPHBIE CPEJCTBA SIBISIOTCS
€/IMHCTBEHHBIM IPABOMEPHBIM CIIOCOOOM  pa3pelieHHs] CIOPOB MEXIy TOCYAapCTBaMU M
IpYyrUMH CyOBEKTaMU MEXKIYHAPOJIHOTO MpaBa. MHCTUTYT MUpPHBIX CpEACTB pa3pelieHus
MEXIYHApOAHBIX CIOPOB — MEXOTpacieBol. Ero Hopmsl copepxarcs W B IIpaBe
MeXIyHapOJAHON 0€30MacHOCTH, U B TMpaBe MEXIYHAPOJHbBIX OpraHU3alMi, U IPYrUX OTPacisix
MEXyYHapOAHOIO IIpaBa.

PaccmoTtpenue TeMbl crielyeT HauaTh C aHAJIN3a OCHOBHBIX HCTOYHUKOB ATOIO HHCTUTYTA, B
qHCIIe KOTOPBIX CIEAYIOLIHE:

e KonBeHIMs «O MUPHOM PELICHUH MEKTyHAPOAHBIX CTOJIKHOBEHUI» 1907 1.;

e «OOmMii aKT 0 MUPHOM pa3pelieHNH MeXTyHapoaHbIX criopoB» 1928 r. (B pen. 1949 r.);

e YcraB OOH;

® YCTaBbl pETMOHAIBHBIX OpraHU3aluii;
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o Jlexnapanust «O NPUHIUNAX MEXKIYHAPOIHOTO IMpaBa, KACAIOIIUXCS APYKECTBEHHBIX
OTHOIIEHMA U COTPYAHMYECTBA MEXIYy TOCyIapCcTBaMH B COOTBETCTBUU C YCTaBOM
Opraamzanun O6venunenasx Hammii» 1970 r.;

e 3axmountensHeiil akT CbCE 1975 1.;

e UrtoroBeiii nokyMeHT Benckoi Bctpeun 1989 r.;

e npyrue nokyMeHTbl CBCE;

e o0bIyam.

B cBsi3u ¢ TeM, 4TO B JOKTPUHE MEXKIYHApPOJHOTO MpaBa Pa3IMyaroT JBa OCHOBHBIX BHJA
MEXTYHAPOHBIX Pa3HOTIACHIA — CUTYAIIUIO U CIIOP, CIEIYET MPOaHATM3UPOBATH 00a TOHSATHS.

[lon cuTyauuell MOHMMAETCS COBOKYIHOCTb OOCTOSITENILCTB CYOBEKTHBHOIO XapakTepa,
BBI3BABIIUX TPCHHSI MEXKIY CYObEKTaMH BHE CBSI3M C KOHKPETHBIM IMPEIMETOM criopa. Takum
o0pa3oM, IpHU CHUTYallud COCTOSIHUS CIOpa €Ile HEeT, HO HMEIOTCSA MPEANOCHUIKH I €ro
BO3HUKHOBEHHUS; CUTYaIlUsI — 3TO COCTOSTHUE MOTEHIIMAIBHOTO CIIOpa.

B cBowo ouepens, crnop — 93TO COBOKYIMHOCTh B3aUMHBIX MPUTA3aHHUA CYOBEKTOB
MEXIYHAPOJAHOTO TIpaBa IO HEYPEryJUpPOBAHHBIM BOIIPOCAM, KaCAIOIMIUMCSI UX TIpaB u
WHTEPECOB, TOJIKOBAHUS MEXAYHAPOIHBIX IOTOBOPOB.

B cootrBerctBum co cr. 33 Yeraa OOH cTopoHBI, y4acTBYIOIIME B CIIOPE, MPOJOJKEHNE
KOTOPOTO MOTJIO OBbI YTPOKaTh MOAAEPKAHUIO MEXKIYHAPOJIHOTO MUPA U OE30MMACHOCTH, JOJKHBI
MPEeXJIEe BCEro CTApaThbCsl Pa3peliuTh €ro MOCPEACTBOM IEPErOBOPOB, IMOCPEIHUYECTBA,
MPUMHPEHUS, apOUTpaxa, CyaeOHOro pa3doupaTenbCcTBa, OOpallleHusl K PeTHOHABHBIM OpraHam
WJIH COTJIANICHUSIM WJIM MHBIM MHPHBIM CPEJICTBAaM TI0 CBOEMY BEIOODY.

HeoOxonuMo uMeTh BBHAY, YTO MHUpPHBIE CPEACTBAa BKIIIOYAIOT B Ce0sl COTJacUTEIbHBIC
poLEeAypbl U CyAcOHBIE.

Jlanee cTyaeHTaM clieflyeT OTACIbHO PACCMOTPETh KaXKI0€ MHUPHOE CPEJICTBO pa3pellieHus
MEXIYHAPOIHBIX CIIOPOB.

[leperoBopsl sBIsAIOTCA Haubojee YIOOHBIM, MPOCTHIM U PACTIPOCTPAHEHHBIM CPEICTBOM
ycTpanenus pasHoriacuil. Cojep)kaHue HEMOCPEJICTBEHHBIX IEPErOBOPOB 3aKIIOYAETCS B
MOMCKE PEIICHUS pPA3HOTJacui CaMUMU CHOPSIIMMH CTOPOHAMU TIYTEM YCTaHOBJIEHUS
HEIMOCPEICTBEHHOTO KOHTAKTa M JOCTIKEHHUS COTJIAIICHUS MKy HUMHU.

[TeperoBopsl MOKHO KJIaCCH(PHUITMPOBATH:

® 110 MpeaMETY cropa (MUpPHBIE, TOJIUTUYECKHE, TOPTOBBIE U JIp.);

® KOJMYECTBY YYACTHHUKOB (MHOTOCTOPOHHHUE U JIBYCTOPOHHUE);

® YPOBHIO MPEJCTAaBUTEIBCTBA CTOPOH (MEKIOCYIapCTBEHHBIC, MEXIPABUTEIHCTBEHHEIE,
MEXBEJIOMCTBEHHBIE) U JIp.

Heo6xomuMo nMeTh BBHIY, YTO MEPETOBOPHI MOTYT MPOBOAUTHCS KaK B YCTHOM, Tak W B
MUChbMEHHOHU (hopMme.

OnHoO¥l W3 Pa3HOBUIHOCTEH TMEPETOBOPOB SIBJISIOTCS KOHCYJIbTAIMU. B cooTBeTCTBUU C
paHee JOCTUTHYTOW JOTOBOPEHHOCTHIO TOCYNapCTBa OOSI3YIOTCS MEPUOAMYECKH WIHM B CIIydae
BO3HUKHOBEHHUSI OMPENETIEHHOTO pojia OOCTOSITENIbCTB KOHCYIBTUPOBATHCS APYT C IPYroM st
YCTpaHEHHs  BO3MOXHBIX  pasHoriacuid. lLlenp  KOHCynpTauuu —  OPEAYNPEXKICHHE
BO3HUKHOBEHHUSI MEXKTYHAPOIHBIX CITOPOB.

Jlanee cienyeT MpOBECTU CPABHUTENIbHYIO XAPAKTEPHUCTUKY COTJACUTEIbHBIX MPOLELYp C
Y4acTHEM TPEThEel CTOPOHBI — JAOOPBIX YCIYr H mocpeaHudecTtBa. [log moOpeiMu ycayramu
clelyeT TOHUMAaTh TaKOW CIOCcOo0 pa3pelieHus Cropa, Mpyu KOTOPOM CTOPOHA, HE y4acTBYIOIIAsS
B CIIOpE, TI0 CBOEH MHUIIMATHBE HIIM MO MPOChOE TOCy1apCcTB, HAXOAAIIUXCS B CIIOPE, BCTYMAET B
nporecc yperynupoBanus. HeoOxomuMo o0OpaTtuTh BHMMaHue Ha TOT (aKT, YTO MPHU ITOM
CTOpPOHA, OKa3bIBAKOINAsl JOOpbIE YCIyrd, B CaMUX MEPEroBopax HE y4acTBYET, ee 3ajada —
00JIErYUTh B3aUMOJICHCTBUE CITOPSIIINX CTOPOH.

[Ipn mocpenHuYecTBE HAXOMSIIMECS B CIOpPE TOCYIapCTBa H30HUPAIOT TPEThE JUIO0
(rocynapcTBO, TMpPENCTAaBUTENS] MEXAYHApOAHOW OpraHM3alMM), KOTOpPOE YYacTBYeT B
MEPEroBOpax B KAYECTBE CAMOCTOATENLHOIO YUaCTHHKA.
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CTyneHTbl JOJDKHBI YSICHUTH, YTO OCHOBHOE OTJIMYHE MOCPEIHHYECTBA OT JOOPBIX YCIyT
COCTOHT B TOM, YTO €rO0 11€JIb COCTOUT HE TOJIBKO B 00JIErYeHUU KOHTAKTOB, HO U B COTJIaCOBaHUU
NO3HUIUN CTOPOH: TOCPEIHUK MOKET BBIPA0ATHIBATH CBOW NMPOEKTHI ypPEeTyIUPOBaHHS CIOpa U
npeiaraTb UX CTOPOHAM.

Kpome Toro, k mocpegHHYECTBY NMPHOETraloT € COrjacus BCEX CHOPSIIUX CTOPOH, B TO
BpeMsi Kak J0Opble YCIYI'M MOTYT HCIIOJIb30BAaThCS C COIVIACHsl JIMIIB OJHOTO CIOPAIIETO
rocyJapcTBa.

Eme ogHMM MUPHBIM COTJIAaCUTEIbHBIM CPEACTBOM pa3pellieHusi CIOPOB SIBJISETCS
oOcnenoBanue. OCOOEHHOCTH 3TOTO COco0a YperyIMpOBaHUs CIIOPa COCTOUT B TOM, UYTO K HEMY
npuleraroT B TeX Cllydasx, KOTJa CIOpSIIWE CTOPOHBI PacXOIATCs B OLEHKE (DaKTHUECKUX
0OCTOSTENILCTB, BBI3BIBAIOIIMX CIIOP MM IPUBEAIIUX K cIOpy. JJsl ocymecTBIeHHs MPOLEay Pl
o0cieloBaHUSI CTOPOHBI CO3JAIOT Ha MapUTETHBIX HadajlaX MEXAYHapOIHYIO CJIEeICTBEHHYIO
KOMHCCHIO I10 YCTaHOBJCHHIO (PAKTOB, KOTOpas o00s3aHa MPerOoCTaBUTh WH(POPMALHUIO T10
pe3ynbTaTaM cBoel paboThl yYaCTHHKAM CIOpa.

B 3aBepmieHNH paccCMOTPEHHs COTJIACHTEIBHBIX CPEACTB Pa3pelICHUs] CIIOPOB, CIEIyET
paccMOTpeTh elie OJHY MpOoIlenypy — MNPUMHUPEHHE, AJIi KOTOPOW XapaKTepHO HE TOJIBKO
BBISICHEHHE (DAaKTUYECKUX OOCTOSTENLCTB, HO M BHIPAOOTKA KOHKPETHBIX PEKOMEHIAIMHA ISt
CTOPOH.

Cnenyronmii  OJOK  BOIPOCOB  TOCBSIEH  CYAEOHBIM  CpeACTBaM  pa3pelleHus
MEXIYHAPOJHBIX CIIOPOB — MEXKAYHAPOAHOMY apOUTpaxy U cyJeOHOMY pa30UpaTenbCTBY.

MexayHaponHblii  apOUTpak — OpPraHW30BaHHOE HAa OCHOBE COTJIAIICHHS CTOPOH
pa3dMpaTenbCTBO CIOpPa OTIACIBHBIM JHUIIOM (apOUTpOM) WM Tpynmnod jui (apOburpamm),
peIeHus! KOTOPBIX 00s3aTeIbHBI ISl CTOPOH.

Beigenstor apbutpaxk ad hoC u HHCTHUTYHHMOHHBIA apOutpax. ApoOutpax ad hoc
(cienuanbHBIE apOUTpaxX) CO3JAETCSI CTOPOHAMM JJIsi PACCMOTPEHHS] KOHKPETHOrO CIOpa;
UHCTUTYLMOHHBIH — OCYIIECTBISIETCS IOCTOSHHO JEHCTBYIOIIUM apOUTPa’KHBIM OPTaHOM.
[ocymapctBa 3apaHee O0Os3YIOTCSI TepenaBaTh B apOWTpaXk BCE CIIOPHI, BO3HHUKAIOIINE I10
BOIPOCAM TOJIKOBAaHUS KaKOT0-IMOO J10roBOpa, UM pa3HOIIACHsl, KOTOpble MOTYT BO3HUKHYTh B
OyayIieM 1o OIpeeIeHHBIM KaTeTOPHUSIM CITOPOB.

VYuuTeiBas 60NBIIYI0 3HAYMMOCTb 3TOM MPOLEAYPHI, B OCTEIHEE BPEMsI B MEXKTYHAPOJHOM
NpakTUKe HaOJIOMaeTCsl TEHACHIUS BKIIOUEHHUs B IPHHUMAaeMble KOHBEHIIMH MEXaHH3Ma
apOUTpaKHOTO pa3duparTenbCcTBa CIIOPOB.

BaxHoe 3HaueHHe B MEXIYHAPOJHOW TIPAKTUKE YPETYIHMPOBAHHUS CIOPOB HMEET U
cyneOHoe pa3zbupatenscTBo. HeoOxonumMo oOpaTUTh BHHMaHHE Ha TO, YTO pa3iMyde MEXIY
apOUTpa)keM H MEXKIYHAPOAHBIM CYIOM 3aKJIFOUaeTcs TJABHBIM O0pa3oM B TOPSIKE HX
o0pa3oBaHUsl W Kacaercsi MPEUMYILIECTBEHHO crocoba (OpMUPOBaHHUS YHMCICHHOTO U
MIEPCOHAIBHOTO COCTaBa, QYHKIIMOHUPOBAHUSA U T. JI. B HacTosmiee BpeMst OCHOBHBIM CY/I€OHBIM
OpraHOM MEXIYHApOJHOTo coobiiecTBa sBigercs MexnyHapoausiit cyn OOH, yupexaeHHbIH
YeraBom OOH B 1945 r. ciopos.

I'oBOpst 06 0COOEHHOCTAX MPOLEAYPHI CYA€OHOr0 pa3oMpaTeNnbCTBa, CIEAYET YSCHUTH TOT
(axT, 9TO K BEJICHUIO CyJla OTHOCATCS BCE JeTa, MepelaHHbIe eMy CTOPOHAMH (MMHU MOTYT OBITh
TOJIBKO TOCYAAapCTBa) M BOIPOCHL, MpexycMoTrpeHHble YcraBom OOH, neiictByrommmu
JIOTOBOpaMH M KOHBEHIMAMHU. FOpUCAMKINS Cyla paclpoCTpaHsIeTCs Ha BOMPOCHI TOJKOBAHHS
JI0rOBOpa; Hanmnuus (hakra, KOTOpBIN (ecau OyaeT yCTaHOBIIEH) MPeICTaBIIseT cOO0i HapyIIeHne
MEXIYHApOJHOTO TYOJIMYHOTO TIpaBa; XapakTepa M pa3Mepa BO3MEUICHHsS 3a HapyIICHUE
MEXyHApOAHBIX 00s3aTenbCTB. [Ipu 3TOM Hanbosee BaXXHBIM SIBJISIETCSI TO 0OCTOSTEILCTBO, YTO
fopucaukisa Cyna HOCUT (axkylTbTaTUBHBIA XapakTep, O3HAYAIONIUI, YTO CHOP MOXKET OBITh
paccmotpeH B Cyjie TOJBKO € COrjlachs CHOPSIIUX CTOPOH; perienne Cyna uMeeT 00s3aTenbHyIo
CHJIy TOJBKO Ul YYacTBYIOUIMX B JeJie CTOPOH W JIMIIb MO JaHHOMY Aeny. OHO cuMTaercs
OKOHYATEJIbHBIM MU 00XaJOBaHUIO HE MOANEXKUT. Ecnm kakas-mubo cTOpoHa HE BBINOJHSET
00s13aTeILCTB, BO3JIOKCHHBIX Ha Hero cyaoMm, To CoBeT be3zomacHocTd mo mpockOe apyroit
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CTOPOHBI MOXKET, €CIIU MPU3HAET 3TO HEOOXOIUMBIM, JaTh PEKOMEHIAINH WK PEIIUTH BOIPOC O
MIPUHSATHN MEp JJIsl IPUBEJCHUS pelIeHus B ucnoyinenue (1. 2 cr. 94 Ycrasa OOH).

3aoanus 0131 cCamMOKOHMPON

1. KakoBbI MICTOYHMKH MPAaBa MUPHOT'O PA3PELICHUS MEXKAYHAPOJHBIX CIIOPOB?

2.Packpoiite cyTb MOHATHI MEXAYHAPOIHOTO CIIOpa U MEKIYHAPOTHOM CUTYAILIUH.

3.Kakue BUIBI MUPHBIX CPEACTB Pa3peIICHUs] MEXKIYHAPOIHBIX CIIOPOB IMPETyCMOTPEHBI
MEXIyHapoAHbIM mpaBoM? Ha30BuUTe 0OCOOEHHOCTH COTJIACHUTENBbHBIX M CYIEOHBIX CpEACTB
pa3peleHus: MeXIyHapOIHbIX CIIOPOB.

4.KakoBa poib MEXKIyHapOAHBIX OpraHM3alMidi B Jelie MHPHOrO  pa3pelieHHs
MEX1YHapOJHBIX CIIOPOB?

Tema 10. MesxxayHapoaHoe ryMaHUTApHOE NIPABO

Memoouueckue ykazanua no meme

N3yuenne TeMbl HEOOXOIMMO HayaTh C OOIIEH XapaKTEpPUCTHKM T'YMaHHUTapHOrO IpaBa
(mpaBa BOOPYXEHHBIX KOHQJIUKTOB). CTyIEHTHl JOJKHBI JaTh ONpPEJIEICHHE MOHATUS STOU
OTpaciy Mpasa, PaCCMOTPETh UCTOUHUKHU U ONPEAETUTH IIPEIMET IPABOBOIO PErYIMPOBAHUS.

Hecmotps Ha 3anper oOpamarscsi K BOOPYKEHHOM CHUJIE B MEKIYHApPOJHBIX OTHOIIEHUSX,
rocyJapcTBa HEpeIKO NpUOeraroT K Hell JuIsl pa3pelleHns: BO3ZHUKAIOIIUX MEX1y HUIMU CIIOPOB U
KOH(IIMKTHBIX CUTyallMid. DTO U 00yCIaBIMBaeT HEOOXOIMMOCTH IMPABOBOTO PErYIHPOBAHUS
CJIO)KHOTO KOMIIJIEKCa OOIIECTBEHHBIX OTHOLIEHUH, BO3HMKAIOIIUX B XOJE BOOPYKEHHOI'O
KOH(IIMKTA, B LEIIX HMX MAaKCHMaJbHO BO3MOXXHOH ryMaHu3amuu. MMeHHO mosTomy
COOTBETCTBYIOLIAsl TPyIa HOPM MEXAYHAPOJHOIO MpaBa MHOIJA YCIOBHO MMEHYETCS «IIPaBo
BOOPYKEHHBIX KOH(QJIUKTOBY.

Heo6xoanMo oOpaTtuTh BHUMaHME Ha TOT (DAaKT, YTO T'yMaHUTApHOE MPaBO BKIIOYAET HE
TOJIbKO JIOTOBOPHBIE, HO W OOBIYHO-TIPABOBbIE NPHUHILMIIBI M HOPMBI, YCTaHABIMBAIOIINE
B3aUMHbIE TpaBa M OOA3aHHOCTH CYOBEKTOB MEXIAYHAPOJHOIO IpaBa OTHOCUTEIHHO
NPUMEHEHHUS CPE/ICTB U METO/OB BEJIEHUSI BOOPYKEHHON OOpHOBI, pEerylnupyromnue OTHOUICHHS
MEXly BOIIOIIMMHU U HEUTPAJIbHBIMA CTOPOHAMHM U ONPEACISAIOIIME OTBETCTBEHHOCTb 3a HX
HapyIIeHHE.

N3yuass Ga3oBble OTpaciieBble NPUHIMIBIL, HEOOXOIUMO IPOAHAIU3UPOBATh Hambosee
BaXHbIE M3 HUX, PACKPBITh UX HOPMAaTHUBHOE COJIEP)KaHUE M pean3aliio Ha IpakThke. B nx
quCIe:

® IPaBO CTOPOH B KOH(UIMKTE M UX BOOPYKEHHBIX CHJI BbIOMpaTh CpEJCTBA U METOJbI
BEJICHUSI BOMHBI HE SIBJISIETCS HEOTPAaHMUEHHBIM, 3alpeliaeTcss NPUMEHSTh OPYXKHE U METOJbl
BEJICHUS BOOPYKEHHBIX JEHCTBUHM, CIOCOOHBIE NPUYMHATH H3JIUIIHAE Pa3pYLICHUs WU
Ype3MepHbIE CTPaJaHus;

® JIMIla, HE NPUHHMMAIOIINE YYacTUs WM INEPECTaBIIME NPUHUMATh y4acTHE B BOCHHBIX
NeMCTBUSAX: paHeHble, OOJbHBbIC, IJICHHbIE U TPAaXJAHCKUE JHUIA — JOJDKHBI I0JIb30BAThCA
YBa)XEHHEM U 3alIUTON IPHU JHOOBIX 00CTOSATENbCTBAX;

® BOOPY>KEHHBIE CUJIBI JOJDKHBI IIPU JTFOOBIX OOCTOSATENBCTBAX MPOBOJUTD Pa3InyMe MEXTY
rpaXAAHCKUMH JIMIAMU M TPaKJAHCKUMU OOBEKTaMH, C OJAHOW CTOPOHBI, U KOMOaTaHTaMu
(BOIOIOLIMMHM) U BOCHHBIMU O0BEKTaMU — C JAPYroi; 3alpellaioTcs HamaJeHus Ha TPakIaHCKUX
JIUI] U TPaXXTaHCKHE 0ObEKTHI;

® paHEHBIM U OOJBHBIM JOJDKHA OBITh OKa3aHa MOMOIIb (TOCIUTANM, CAaHUTApHbIE
aBTOMOOWIIN); MEIUIIMHCKUIA U AYXOBHBIH HepcoHan (HEKOMOATaHThI) JOJDKHBI MOJIb30BATHCS
yBaxeHneM W 3amutoi; amonembl Kpacnoro Kpecra u Kpacnoro Ilomymecsia, sBastomuecs
CHUMBOJIAMU 3TOH 3alllUThI, JOJDKHBI MOJB30BAThCS YBAKEHHUEM IPHU JIIOOBIX OOCTOATENbCTBAX,
mo0bIe  30ynoTpeOsieHuss SMOJeMON WM €€ HENpPaBWIBHOE HCIIOJIB30BAHUE JOJIKHBI
[I0JIBEPIaThCsl HAKa3aHMIO.
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Cnenyer NOMHHUTb, YTO JAAHHBIE MPUHLUIBI CIOXKWINCh B PpE3yJNbTaTe UIUTEIBHOIO
nporecca KogupUKay U MPOrpecCUBHOIO Pa3BUTHUS MEXIYHAPOJHOIO MpaBa, MPUMEHSAEMOIo
B IIEPHO/]] BOOPY>KEHHBIX KOH(IJINKTOB.

Ocoboe 3HaueHMe A M3Y4YEHUS TEMbl HMEET pPAacCMOTpeHHe O0a30BBIX OTPacIEeBBIX
ucTouHrKOB. K uncimy Hambosee BaKHBIX UCTOYHHKOB T'YMAHUTAPHOTO MpaBa CJeIyeT OTHECTH
13 T'aarckux KOHBEHLIMH, OrpaHUYMBAIOIIMX BOIOIOIIMX B BEIOOpE CPEICTB M METOJOB BEACHUS
BOMHBI, B yacTHOCTH, ["aarckue kouBeHmuu 1899 u 1907 rr. o 3akoHaxX M 0OBIYASX CYXOITYTHOM
BOMHBI, 0 OOMOapIMpOBaHUKM MOPCKMMHU CHJIAMU BO BpeMsl BOMHBI, O IpaBax M 00sA3aHHOCTSX
HEUTPAJIBbHBIX JIEP>KaB U JIML B CIIy4ae CyXOIIyTHOM M MOPCKOM BOMHBI. Kpome Toro, orpoMHoe
3HAa4YeHUE B KOAM(DUKALMYU OTPACIH ChIrpajau yeThipe JKeHeBCKHe KOHBEHIUH O 3alIUTe KEPTB
BOMHBI 1949r. (00 ymydIIeHWH y4acTH paHEHBIX M OOJBHBIX B JICHCTBYIOIIMX apMuUsxX; 00
YIAYUIIEHUU Y4acTH PAHEHBIX, OOJBHBIX M JIML, MOTEPIEBIINX KOpPAOJIEKpyILIEHHE, U3 COCTaBa
BOOPY)KEHHBIX CHJI Ha Mope; 00 oOpalieHuu ¢ BOSHHOIUIEHHBIMHU; O 3allUTe TPakIaHCKOTO
HaceJIeHUs BO BpeMs BOIHBI) U J[onoHUTEIbHBIE TPOTOKOJBI K HUM 1977T., IpUHATHIE C LETbI0
YCTPAaHUTh HE COOTBETCTBYIOUIMI pa3pblB MEXIy MPEANUCAHUIMU HOPM, TapaHTHPYIOIIHUX
3alIUTy JKEPTB BOWHBI, M HOPM, KacCaloLUXCA CPEICTB M METOA0B BOMHBL HeoOxomumo
MOJYEPKHYTh, YTO JAeHCTBUE J{OMOIHUTENBHBIX IPOTOKOJIOB PAaCHpPOCTPAHSAETCS HA U HA BOMHBI
IIPOTUB KOJIOHHMAJILHOTO I'OCIIOCTBA U MHOCTPAHHOM OKKYIAlMH, IPOTUB PACUCTCKUX PEKUMOB
U OCYIIECTBJICHUS IIpaBa Ha CaMOONIpPEIEIECHHE, Ha BHYTPUIOCYAAPCTBEHHBIE BOOPYKEHHBIE
KOH(UIMKTBl MEXJY BOOPYXEHHBIMM CHJIAMM TOCYAApCTBAa M aAHTUIIPABUTEIbCTBEHHBIMU
BOOPY)KEHHbIMU CWJIAMH WJIH JPYTUMU BOOPYXKEHHBIMU TpyNIaMH, HaXOJSAIMIUMHUCA TOJ
OTBETCTBEHHBIM KOMAaHJIOBAaHUEM M OCYILECTBISAIOLIMMH KOHTPOJIb HAJ YacTblO TEPPUTOPUU
rocyJapcTBa.

Kpome TOro, B COBpPEMEHHOM MEKIYHApOJHOM IIpaBE HUMEETCS psAld AOKYMEHTOB,
OTHOCSIINXCS K c(hepe YroJIOBHOW OTBETCTBEHHOCTH OTIENBHBIX JIUI] 32 CEPhe3HbIC HAPYIICHUS
HOPM IIpaBa BOOPY>KEHHBIX KOH(PIUKTOB. K HUM OTHOCATCA: Y CTaBbl MEKYHAPOIHBIX BOCHHBIX
TpubOyHanoB (HropuOepr u Toxuo) 1945 r.; CtaryTsl MEXIyHapOJHBIX BOCHHBIX TPHUOYHAIOB
i OwiBHIel IOrocnaBum u no Pyanze, a Taxke CratyT MexIyHapOJHOTO YrOJOBHOIO CYJa;
KoHBeHIIus1 0 HEMPUMEHUMOCTH CPOKa IaBHOCTH K BOEHHBIM NPECTYIUIEHUSM U MPECTYIUICHUSIM
npoTuB uenoBeuecTBa 1968 r.; pesomtorun ['enepanbHOl Accambien OOH o Bbelmaue u
HaKa3aHUM BOEHHBIX MpecTynHHKoB (pesomrouus 3(1) or 13.02. 1946 r.) m o npuHIUOax
MEXYHApOJHOTO COTPYIHUYECTBA B OTHOLICHUM OOHApY)KEHUs, apecTa, BbIJIaud W HaKa3aHUS
JIMI, BUHOBHBIX B BOCHHBIX MPECTYIUICHHUIX MPOTHB YeioBeuecTBa (pesomonus 3047 (XXVIII)
ot 03.12. 1973 1.) u npyrue.

Crnenyrouii GJ0K BOIPOCOB MOCBSIIEH IPABOBOM pEerilaMEHTAllMU BEJIEHUS BOEHHBIX
neiictBuii. HecMoTpss Ha uMNepaTHBHBINH 3ampeT oOpalleHuss K BOOPY)KEHHOW cuie B
MEXIYHApOJHBIX OTHOILIEHUSX, TOCYAapCTBa MPHUOETaloT K HEW JUIs pa3pelieHus] MeXy HUMHU
CHopoB ¥ KOHQIIUKTHBIX cuTyaruid. |1l ["aarckast KOHBeHIMS 00 OTKPHITUM BOEHHBIX JIeHCTBUI
1907 r. ycTaHaBIMBAaET, YTO BOCHHBIE JICHCTBHS MEXKIY rOCYAapCTBAMH HE JOJKHBI HAUMHATHCA
6e3 MpeaBapUTEIILHOTO M HEABYCMBICIIEHHOTO MPEAYNPEXICHHS, KOTOPOE MOXKET UMETh GOopMy
a1M00 MOTHBUPOBAHHOTO OOBSBICHUSI BOWHBI, JIMOO YIbTHUMAaTymMa C YCIOBHBIM OOBSIBICHUEM
BOIHBI. JTa HOpMa MPOJOJIKAET JIEHCTBOBaTH M B COBPEMEHHBIX YCJIOBMSX. BMecte ¢ TeMm
clenyer WMMeTh B BHUAY, 4YTO B cooTBeTcTBUM ¢ OmpeseneHneM arpeccuu, IpPUHSTHIM
['enepanbHoii Accambiien OOH B 1974 1., (akT 00BsBICHUS BOWHBI, KOTOpas HE SBISETCS
aKToM camo000poHbl coriacHo cT. 51 YeraBa OOH He npeBpaiiiaetT BoiiHy NpOTUBOIIPABHYIO B
BOIHY 3aKOHHYIO, a MpEACTaBiIsgeT akT arpeccuu. CreayeT NOAYEpKHYTh, YTO MpaBO Ha
ycTaHoBJeHHe (hakTa coBeplleHus arpeccur npuHamiexuT Cosery besomacHocTu u B ciyyae
YCTAHOBJICHHSI TAKOTO (PaKTa OH MOJIy4yaeT OCHOBAHUS JUIS HCIIOJIB30BAHUS CBOUX ITOJTHOMOYHH B
cootBercTBuU ¢ 1. VII Yerapa OOH. CTyneHThl T0JKHBI YSICHUTH, YTO caM (akT OOBSIBICHUS
BOMHBI CTAHOBUTCS MEXIAYHAPOJHBIM TPECTYIUIEHHEM, OJHAKO COOJIOJIEHHE HOPM IIpaBa
BOOPY’KEHHBIX KOH(IMKTOB 0053aTEIbHO HE3aBUCHUMO OT TOro, OOBsBIEHAa BOWHA MM HET.
HeoGxonuMo uMmeTh B BUAY, YTO OOBSBICHHE BOWHBI, JJa)Ke €CIM OHO HE COIMPOBOXKIAAETCS
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00EBBIMU JIEHCTBHUSMH, BIICUET 32 COOOW HAyal0 IOPUANYECKOTO COCTOSHHS BOMHBI; BMECTE C
TeM (aKTHUECKOE Hayalio BOCHHBIX AECHCTBUM MeXy rocylapcTBaMu He 00s3aTEIbHO BEAET K
HACTYIUICHUIO COCTOSIHMS BOMHBI. Hayano BOMHBI 03Ha4aeT KOHEL] MUPHBIX OTHOLICHUN MEXIY
BOIOIOIIMMU  TOCYAApCTBAaMH; O3TO O3HA4aeT IMPEKpallcHWE JACUCTBHA IOJUTHYECKHUX,
HYKOHOMHYECKUX JIOTOBOPOB, BJIIEUET 3a COOOH pa3pblB AMIJIOMATHUYECKUX M, KaK IPaBHIIO,
KOHCYJIbCKAX  OTHOLICHWH. BoOEHHblE [EHCTBUSA  pPa3BEPTHIBAIOTCA B ONPEICIICHHBIX
IIPOCTPAHCTBEHHBIX IIPEleIaX, UMEHYEMbIX T€aTPOM BOMHBI, IOJ KOTOPBIMU ITIOHUMAETCSA BCS
TEPPUTOPHUSl BOIOIOIIUX TOCYAAPCTB (CyXOIyTHas, MOpPCKas M BO3JyIIHAas), HA KOTOPOH OHHU
NOTEHIMAJIBLHO MOTYT IPOBOJUTH BOCHHBIE omepanuu. HeoOxomumo oTiMyathk ee OT Tearpa
BOCHHBIX JECHCTBUM — TEPPUTOPUHM, HAa KOTOPOM BOOPYKEHHBIC CHJIBI BOIOIOIIUX JCpXKaB
(haKTUYECKU TPOBOAAT OOEBBIC JCHCTBUS.

B pamkax TeMbl HEOOXOOUMO YAEIMTh BHMMAHUE M IOHATUIO HEHTpaluTeTa B MEPHO]
BOIHBI, PACCMOTPETh IPaBa U 00S3aHHOCTU HEUTpalIbHBIX rocynapcts. Heobxonumo ucxoautsb
U3 TOT0, YTO MIPaBa U 00SA3aHHOCTU HEHUTPAIBbHBIX TOCYAAPCTB BO BPEMS CYXOIYTHOM M MOPCKOM
BoitHBI pernamenTupoBaH V u VIl ['aarckuMy KOHBEHIIMSIMHU, a CIIEUAIBHBIX MEKIYHAPOIHBIX
COIIALLIEHUH, ONPEIEIISAIOIINX IPABOBOM PEKUM HEUTPAIUTETA B YCIOBUSIX BO31YIIHON BOWHBI,
HE CYILECTBYET.

Jlanee HEOOXOAMMO PACCMOTPETh BOIPOCHI, KacalolUecs IPaBOBOIO IOJOKEHUS
YYaCTHUKOB BOOPYKEHHBIX KOH(IJIMKTOB. MEXIyHApOIHOE MPaBO pPa3UYacT JBE KAaTErOpuu
JML, TPUHAUIEKAIMX K BOOPYXEHHBIM CHJIaM BOIOIOUIMX CTOPOH — KOMOATaHTBI
(cpaxaromuecs) 1 HeKOMOATaHThI (HE y4acTBYIOIIHME B cpaxkeHusx). KomOataHTel — 3T0 nuIa,
BXOJISIILIME B COCTaB BOOPY>KEHHBIX CHJI BOIOIOLIMX CTOPOH: HEIOCPEACTBEHHO BeaylIe OOeBble
JEHCTBHUsSI NPOTHB HENPUATENsT C OpYXKHUEM B pykKax. B cBere peamuii COBPEMEHHOIO
MEXIYHAapOJHOIO IpaBa CTaTycoM KoMmOaraHTa oOnagaroT W OOMIBI  HAIMOHAJIBHO-
0CBOOOIUTENbHBIX JBHKeHUI. HexomMOaTaHThl — 3TO JuIa, BXOSIINE B COCTaB BOOPYKEHHBIX
CWJI, HE YYacTBYIOIIME B BOEHHBIX JCHCTBUAX (MEIULUMHCKUN II€PCOHA], BOCHHBIE
KOPPECIOHJIEHTHI, FOPUCTHI, TyXOBEHCTBO). KpoMe TOro, CTyIeHThI TOJKHBI OPUEHTHPOBATHCS B
BOINPOCax OCOOCHHOCTEW cTaTyca TaKMX KaTeropui 3aKOHHBIX M HE3aKOHHBIX yJacTBYIOIIHX B
BOCHHBIX JEWCTBUSAX JIMIL, KaK pa3BeIUUKH, JA3yTYMKH, [IIHAOHBI, MapJaMEHTEpHI,
UHCTPYKTOPBI, COBETHUKH, JOOPOBOJIBIIbI, HAEMHHKH.

OTnenpHO HEOOXOIMMO PacCMOTPETh BOIPOC, KaCAIOUIUICS 3ampelieHHBbIX CPEeACTB U
METO/IOB BEJCHUs BOCHHBIX AeWcTBUMl. CremyeT oOpaTuTh BHUMaHHE Ha TO, YTO CPEACTBA U
METOJbl BEIEHUS BOWHBI JIENATCS Ha 3alpelieHHble (WIM YacTUYHO 3alpelieHHble) U
He3amnpelieHHble. COBpEMEHHOE  MEKIYHapOJHOE IpPaBO  3alpellaeT I[pPUMEHEHUE B
BOOPY>KEHHBIX KOH(DJIMKTaX TaKUX BUJOB OPYKHS MAaCCOBOTO YHHUUTOXKEHHUS, KAaK XUMUYECKOE U
0aKTepHOJIOrHYecKoe; OpYy>KHe, CHapsJibl, BEUIECTBA U METOJbl BEICHHs OOEBBIX ACHCTBHIA,
CIOCOOHBIE MPUYHMHATH W3JUIIHUE MOBPEXKACHUS WIM CTpaJaHUs JMOO JAeNarouiie CMepTh
Cpaxaromuxcs Hen30eKHOM, a TaKkkKe BeAyIIHe K MaCCOBOMY pa3pyLICHHUIO U OECCMBICIEHHOMY
YHUYTOXXEHUIO MAaTEPUAIIBHBIX [IECHHOCTEH.

Bosee moapoOHO cieyeT paccMOTPETh BOIIPOC MEXKAYHAPOIHO-TIPABOBOM 3alllUTHI JKEPTB
BOITHBI. Heob6xoauMo omnpenenuTs MOHITHE KEPTB BOWHBI; OXapaKTepHU30BaTh MIPABOBOM PEXUM
KaX/1011 KaTerOpHH >KEPTB BOMHBI: PaHEHBIX, OOJBHBIX, JIMII, MOTEPIEBIINX KOpaOJieKpyIIeHNe
13 COCTaBA BOOPYXEHHBIX CHJI, BOCHHOILJIEHHBIX, IPaKJaHCKOIO MUPHOTO HACEIECHUS.

IlocnenHuii BONPOC TEMBI — MEXAYHAPOJHO-IIPABOBAas pPETJIAMEHTAlMsl OKOHYAHUs
BOEHHBIX JCHCTBUN U COCTOSIHUS BOWHBI. ClIeNyeT YSACHUTB, YTO IPABOBOE OKOHYAHHWE BOCHHBIX
JEMCTBUI U COCTOSHUS BOMHBI — 3TO aKThI, OTJIMYAIOIINECS KaK MO CII0co0aM X IOPUIMYECKOTO
oopMIIeHHS, TaK W MO NMPABOBBIM IOCIEJACTBUSIM, KOTOPbIE OHU MOPOXKIAIOT JUIS BOIOIOIIUX
cropoH. Haunbornee pacripoctpaneHHbIME (hOopMaMH MPEKpAIIEHUs] BOSHHBIX JASUCTBUH sBIsETCS
nepemupue M Kanuryasauus. llepemupue mnpexacraBisgeT co0oOif BpEMEHHOE IpeKpalleHue
BOCHHBIX JEHCTBUN, OCYLIECTBISIEMOE HA OCHOBE B3aMMHOI'O COIVIAIIEHUS MEXAY y4aCTHUKAMU
BOOPY>KEHHOr0 KOH(HKTa. HeoOX0auMO UMETh B BUJTY, UTO NIEPEMUPHE MOKET ObITh MECTHBIM,
LIEJIbI0 KOTOPOT'O SBJISAETCS IPUOCTAHOBICHUE BOCHHBIX JEHCTBUMA MEXAY OTIAEIbHBIMU YacCTAMU
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U MO/IpA3/ICJICHUSIMU Ha OTPAHUYCHHOM yYacCTKE BOSHHBIX JICHCTBHIA M OOIIMM — HAIPABICHHBIM
Ha NPUOCTAHOBJIEHUE BOCHHBIX JCHCTBUU HAa BCEM TeaTpe BOEHHBbIX AeiicTBuil. Kpome Ttoro,
cnenuduyecko (HOpMON TMPUOCTAHOBICHHUS BOCHHBIX JICUCTBUW SIBJSICTCS BBITIOJHEHUE
YY4acTBYIOIIMMU B KOH(pIuKTe TrocymapctBamu pemenus Cosera beszonmacnoctu OOH,
npussToro Ha ocHoBaHuM cT. 40 Ycraa OOH o «BpeMeHHBIX Mepax», KOTOpblE MOTYT
BKJIFOYaTh, B YAaCTHOCTHU, IMPEKpPALICHUE OrHs, OTBOJ BOMCK Ha 3apaHee 3aHAThle MO3ULUU,
OCBOOOKJICHHE OIpENeICHHOW TEeppUTOpur W T. A. [loj KamuTynsiued cienyer MOHUMAaTh
MIpEKpaIIeHUE CONPOTUBIICHUS BOOPYKEHHBIX CWI WiIM uX 4yactd. Kak mnpaswio, mnpu
KaIUTYJISUNA BCE BOOPYKCHHE, BOCHHOE MMYIIIECTBO, BOSHHBIC KOPAOIH, CAMOJIEThI TIEPEXOISIT
K npoTtuBHUKY. CienyeT oOpaTuTh BHUMAaHUE HAa TO, YTO KAMMUTYJSIIMUS OTJIMYAETCS OT
MEePeMUPHUST TEM, YTO KANUTYIHPYIOIIAas CTOPOHA JIMIIACTCS Jaxe (OpMaTbHOTO PaBEHCTBA C
nobOeauteneM. Kak mpaBwiio, mpu KamnuTydsUU BCE BOOPYKEHHUE, BOCHHOE HMYIIECTBO,
BOCHHBIC KOPaOIH, CAMOJIEThI MIEPEXOIAT K MPOTUBHUKY. OCHOBHBIM MEXIYHAPOIHO-IIPABOBBIM
CPEICTBOM IMpPEKpPAUICHUS COCTOSHHS BOMHBI MEXAY BOIOIOIIMMH CTOPOHAMH SIBISIETCS
3aKJTFOYCHUE MUPHOTO J0roBopa. [10100HBIE TOTOBOPEI OXBATHIBAIOT MIUPOKUN KPYT BOIPOCOB,
KACAIOUIUXCSl YPETYJIUPOBAHUS MOJIUTHUYECKUX, YIKOHOMUYECKUX, TEPPUTOPHAIBHBIX U JAPYTUX
po0sieM (0OMeH BOCHHOIJICHHBIMHU, OTBETCTBEHHOCTh BOCHHBIX MIPECTYITHUKOB, BO30OHOBIICHUE
JNEHUCTBUSI JIOTOBOPOB, PECTUTYLHH, penapanud, BOCCTAHOBJIEHHE JAMIUIOMAaTUYECKUX U
KOHCYJIbCKUX OTHOIICHHH). TOIBKO 3aKII0YEHHME MUPHOTO JIOTOBOpa FOPUAMYECKH 3aKperisieT
MIpEKpaIIeHUE COCTOSHUS BOWHBI.

3a0anus 011 CAMOKOHMPONA

1.Kakoe MecTo 3aHMMaeT MEXAYHapOJHOE TYMaHHTapHOE IIPaBO B  CHCTEME
MeXIyHapOJAHOTO IpaBa?

2.Ha30BHUTE HCTOYHUKH, IPUHLIUIIBI M CYOBEKTOB MEXKTyHAPOAHOTO T'yMaHUTAPHOTO TIPaBa.

3.KakoBo mmpaBoBO€ M0JIOKEHUE YUaCTHUKOB BOOPYKEHHBIX KOH(IUKTOB — KOMOATaHTOB U
HEKOMOATaHTOB?

4.Kakue KaTeropuu JIMIl OTHOCST K ’KepTBaM BOiHbI? KakoBo uX nmpaBoBoe MosoxeHue?

5.B 4eM 0COOEHHOCTH MeEXAYHapOAHO-IIPABOBOM 3aIlUTHl TIPaXAAHCKUX OOBEKTOB B
HEepuoJT BOOPYKEHHBIX KOH(IUKTOB?

6.Kakue MeTo/abl U cpelcTBa BECHHUSI BOMHBI ONPEeIeHbl MEXIYHAPOIHBIM TPAaBOM KaK
3amnpelieHHbIe?

7.KakoBBI IPaBOBBIE MTOCIIEACTBUSI OKOHYAHUST BOWHBI?
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