IloamucaHo 37I€KTPOHHOH MOANUCEIO:

Bepaxunknii Janun ['puropseBHu

HomxraocTe: upextop KITIM KemI'Y

Jata u Bpems: 2025-04-23 00:00:00
471086tad29a3b30e244¢728abe3661ab35¢9d50210dctDe75¢03a5b61df6436

®denepanbHOE rOCYIapCTBEHHOE OOKETHOE
0o0pa3oBaTeIbHOE YUPEIKISHHUE BBICIIEro 00pa30oBaHUs
KeMepoBckuil rocy1apCTBEHHBIN YHUBEPCUTET
HoBoxky3Heukuit MHCTUTYT (uuan)

CDaKyaneT HCTOPHH H ITpaBa

Kadenpa rocynapctBeHHO-IIPaBOBBIX
U TPAKAHCKO-TIPABOBBIX JIMCIUILIAH

METOJNYECKHUE YKAZAHUSA
MO U3YYEHUIO JUCHUATIINHDBI

b1.5.20 KoHCTHTYIIHOHHOE IIPABO

Hanpasnenue

38.03.04 I'ocynapcTBeHHOE H MYHHMIIHNIAILHOE YIIPABJIeHHE

HampasneHHoCTh (1Tpoduiib) MOArOTOBKU
MyHHULMNIATIEHOE YIIPABIEHUE

Hogoxky3nenk 2019



Tomunoa M. M. KoHCTUTyHHMOHHOE NpaBO: METOAMYECKHE YKa3aHUS MO HU3YUYECHHIO
JTUCITUIUIMHBL 711 CTYJIEHTOB OYHOW, OYHO-3a0YHOW U 3a04HOW QopMm, oOydaroummxcs Io
HanpaBieHuto 38.03.04 TocymapcTBeHHO€ ¥ MYHHIMIAIbHOE yrpaBieHue (mpoduiib
MynumunansHoe ynpasienue) / U. Y. TomunoBa; HOU KemIY. — HoBoky3snuerk, 2019 r.

MCTOZ[I/I‘-IGCKI/IC YKazaHusa 110 H3YYCHUIO AJUCHUIUIMHBI BKJIHOYAOT MCETOAUYCCKHC
PEKOMEHAAIUU II0 OCBOCHHIO JICKHMOHHOI'O MaT€puajia, II0 IOAIOTOBKE K IPAKTHYECCKHUM
3aHATUAM, 10 OPpraHu3alun CaMOCTOSTECIbHOM pa6OTBI, 110 BBIITOJTHCHHIO KOHTpOJIBHOI;'I pa6OTLI.

TexcT METOANYECCKUX YKaSaHI/Iﬁ npeacCTaBJICH B aBTopCKOﬁ pe€aaKiu.

MCTOZ[I/I‘-IGCKI/IC YKazaHuAa 10 HU3YYCHUIO JUCHUINIMHBI YTBCPIKIACHBI Ha 3aCCAaHHUU
Kagenpbl roCyIapCTBEHHO-TIPABOBBIX U IPAXKJAHCKO-TTPABOBBIX JAUCIIUILINH.
(mporokon Ne 03 ot 30.10.2019 r.).

3aB. kadenpoii [TIul TI[] / HO.A. T'opOy1nb




MeToanuyeckue PEKOMEHIAUHA 110 OCBOCHHUIO JICKIIUOHHOI'0O MaTepHuaJjia

Jlexums — CHCTEMaTHYECKOC, MOCIICA0BATSILHOC M3J10KCHUE
npenojaBaresieM y4yeOHOro Marepuana. JIekuus mpealecTByeT MPaKTHYECKUM
3aHSTUAM, TIO3TOMY €€ OCHOBHOM 3a/laueil SIBISIETCS PACKpBITHE COAEp KaHUs
TE€MbI, Pa3bsICHEHUE €€ 3HAUCHMS, BbIJEICHUE OCOOEHHOCTEH u3ydeHus. B xone
JIEKIIUU YCTAHABJIMBAETCS CBSI3b C MPEABIAYIICH U MOCIEAYIONIEeH TeMaMu, a TaKKe
C JpyruMH  y4eOHBIMM  JUCHUIUIMHAMH,  OINPEICSIAIOTCS  HamlpaBJICHUS
CaMOCTOSITeJILHOM PabOTHI CTYACHTOB.

B konie nexkuuum mnpenojaBaTelb CTaBUT 3aJaud JIJII CaMOCTOSITEIIbHOMU
paboThI, 1aeT METOUYECKHE PEKOMEHIAINH 110 M3YYCHUIO HOPMATHUBHO-TTPABOBBIX
aKTOB, JIMTEPATYphbl, ONTUMAJIBLHONW OpraHU3aIllMd CaMOCTOSTEIBHON pPabOThI,
yTOoOBl NPH HAWMMEHBIIUX 3aTpaTax BPEMEHHU IOJIYYUTh HauOoOJee BBICOKHE
pE3yIbTaTHI.

C 1enpl0 yCHENHOTO OCBOCHHMS JICKIIMOHHOTO MaTepuaia Mo JUCIUILUIMHE
PEKOMEHAYETCS OCYILECTBIISITH €r0 KOHCIIEKTUPOBAHUE.

MexaHn3M KOHCIIEKTUPOBAHUS JIEKIIMU COCTABJISIOT:

- BOCHPUATUE CMBICJIOBOTO CErMEHTAa pPEeYu JIEKTOpa C OJHOBPEMEHHBIM
BBIJICJICHUEM 3HAaYMMOW HH(pOpMaIuK;

- BblAeNeHHE HHGOPMALMU C €€ TMapajuleibHbIM CBEPTHIBAHUEM B
CMBICJIOBOM CETMEHT;

- TIEPEHOC CMBICIIOBOTO CETMEHTa B 3HAKOBYIO (opMy i 3amucu
MOCPEJICTBOM BBIJICJICHHBIX OTIOPHBIX CJIOB;

- 3alliCh CMBICIOBOTO CErMEHTa C OJIHOBPEMEHHBIM BOCIPUATHEM
cneayroieit nHGOpMaIiH.

Jlanee mpuBOSITCA METOJUYECKUE PEKOMEHIAIIMU IO OCBOCHHUIO OTAEIbHBIX
pa3/iesioB TUCHUILIMHBI

Tema 1. IlonsiTHE M IPeAMeT KOHCTUTYLIMOHHOIO IIPaBa

N3yuenue  Tembl ~ cleQyeT  HayaTb € ONpPEAENICHUS  TOHSTHS
«KOHCTUTYUHMOHHOE TpaBo». Cieayer UCXOAUTh W3 TOTO, YTO B MPABOBOWM HayKe
TEPMUH «KOHCTUTYIIMOHHOE TIPaBO» HMMEET TPU 3HAYCHUS: BO-MEPBBIX, ITO
OTpaciib TMpaBa: COBOKYIHOCTb OOI€00s3aTeIbHbIX MPAaBWI TOBEACHUS;, BO-
BTOPBIX, O9TO HayKa: CHCTEMa 3HAaHWUM W TpeJCTaBleHud 00 oTpaciu
KOHCTUTYLIMOHHOTO MpaBa M TMPAKTUKE €€ OCYUIECTBICHUS; B-TPETHUX, 3TO
yueOHast TUCIUTLIINHA.

KoHCTUTYLIMOHHOE TMpaBO SABJISAETCS COCTABHOW YAaCTBKO POCCHMCKOU
cucteMbl TmpaBa. Kak robas oTpacib TpaBa KOHCTUTYIIMOHHOE IIPaBO
MPEACTaBIIeT COOO0M COBOKYITHOCTh OOIIEO0S3aTeNbHBIX TIPABUJI TOBEIACHUS,
YCTaHOBJICHHBIX WJIM CAHKIIMOHUPOBAHHBIX FOCYJaPCTBOM.

['oBOpst 0 mpeaMeTe MPaBOBOTO PETYIMPOBAHUS KOHCTUTYLIMOHHOTO TpaBa,
HE0OXOMMO BBIJCIUTD CIACAYIOIINE TPYNIbl 0OMIECTBEHHBIX OTHOUICHUH:

* [0 YCTAaHOBJIECHHMIO W  PEryJUpPOBAHMIO TPAaHMUI] CBOOOJBI U
OTBETCTBEHHOCTH MEX]Iy OOIIECTBOM, IMYHOCTHIO U TOCYIapCTBOM;



* [0 YCTAHOBJICHUIO TPUHAJICKHOCTH TOJUTUYECKON (Tpexkae BCEro
roCy/AapCTBEHHOMN) BIAacTH, (OPM HApOAOBIACTUS, CYBEPEHUTETA TOCYAAPCTBA;

* [0 YCTaHOBJICHHIO U PETyJIHPOBAHUIO B3aMMHOIO KOMIUJIEKCA IpaB H
00513aHHOCTEM MEXIy YEJOBEKOM U TOCYJIapCTBOM, OCHOB IMPABOBOTO MOJIOKCHHS
JUYHOCTH, MO OOECMEeUEHUI0 W  3allUTe KOHCTUTYLIIMOHHBIX TpaB U
CBOOOST;

°* MO YCTAaHOBJEHUID U  PETYJIUPOBAHUIO OCHOBHBIX IPUHIIMIIOB
OpraHM3allid M CHCTEMBI OpPraHOB TOCYJapCTBEHHOM BIACTH M MECTHOTO
caMOyIIpaBJICHUS;

°* MO OpraHuM3alMd M  OCYIIECTBICHUIO  JCSATEIbHOCTA  OpPraHOB
roCcyJJapCTBEHHOM BJIACTH;

* 10 (OpMHUPOBAHUIO OPTAHOB rOCYIAPCTBEHHOM BIACTH.

Heo0xoaumMo mMOMYEpKHYTh, YTO B MPEAMETE KOHCTHUTYLMOHHOTO TIpaBa
BBIICTISIIOTCSL JIBE OCHOBHBIE TPYNMBl OOIIECTBEHHBIX OTHOIICHWH: o0Iue, B
KOTOPBIX  BBIPAKAIOTCSI OCHOBHBIE  YCTOM, OCHOBBI  OOIIECTBEHHOTO U
roCyJapCTBEHHOr0 CTposs Poccum M KOHKpPETHBIE, B KOTOPBIX PEANTH3YIOTCS
KOHCTUTYIIMOHHBIE TpaBa M CBOOOJBI TpaKgaH, OCYLIECTBISETCS IMOCTPOCHUE
OpraHOB TOCYAApCTBEHHOM BJIACTU, WX KOMIIETEHLMs, nojHomouusa llpesuaenta
P®, nenyTaToB, BBICHINX JAOJKHOCTHBIX JIMIl OPTAHOB rOCYAAapPCTBEHHOMW BIIACTH.

[IpeAMET KOHCTUTYIIMOHHOTO PEryJMpOBaHUs HauOoJiee SIPKO OTIUYACTCS
OT TPEAMETOB JPYyTHX OTpaciied TEM, 4YTO BaXHEHUIIUM 3JIEMEHTOM JTHUX
OTHOUIICHUH SBISIETCS MOJUTUYECKAs! (TOCYIapCTBEHHAs) BJIACTb.

Bwmecrte ¢ TeMm coaepkaHue MpeaMeTa KOHCTUTYIIMOHHOTO PETYJIUPOBAHUS
HEJIb3d CBOAUTH TOJBKO K TMpobOjieMaM ©  BONpOCaM YCTpOWCTBa U
GyHKIMOHUPOBAHUS TOCYIapCcTBEHHOM BiacTu. CrenyeT oOpaTuTh BHHMAaHHUE Ha
TOT (aKT, 4YTO TJIABHBIM B CIIPaBEUIMBOM YCTpPOICTBE 0OIlIecTBa SBISETCA
oOecrieyeHne MHTEPECOB JUYHOCTU M OOIIECTBA BO B3aMMOOTHOILECHUSX MEXKIY
coboil u ¢ rocyaapcTBOM. KOHCTUTYLIMOHHOE MpaBO SBISETCS WMEHHO TEM
NPaBOBBIM MEXaHHU3MOM, KOTOPBIA JOJDKEH TIapaHTUPOBATH MOJIHOIPABHOE
y4acTHE B 3TUX OTHOUIEHUSX JIMYHOCTH, OOILECTBA U FOCYJapCTBa, UX B3aUMHYIO
Mepy OTBETCTBEHHOCTH.

Cnenyer MOMHUTb, YTO METO]I NMPABOBOTO PETYJMPOBAHMS MPEACTABISAET
co0Oll COBOKYMHOCTb IPUEMOB M CIIOCOOOB YIOPSAOYEHUSI OOIIECTBEHHBIX
OTHOLIEHHM.

OcoOEHHOCTHIO KOHCTUTYIIMOHHOTO TpaBa SBIAETCS TOT (hakT, dUTO
OCHOBHBIE METOJBI IPABOBOTO BO3JIEUCTBUS — NPEANNCAHNE, 3aIPET, JO3BOJICHUE
UCIOJIB3YIOTCS B TOJHOM OOBEME M JOMONHAIOT Apyr apyra. Kpome toro, B
KOHCTUTYIIMOHHOM TIpaB€ MCHOJB3YETCd M METOJ BJIACTHBIX MPEINUCAHUN.
Hanpumep, cornacio  Koncturyumum P®  «cyBepeHHUTET  TOCyaapcTBa
pacnpocTpaHsieTcsl Ha BCIO ero Tepputopuio» (4. 1 cT. 4); «benepanbHble 3aKOHbBI
npuHumatorcs ['ocynapctBennoit Jymoit» (u. 1 ct. 105).

Crnenyet oOpaTUTh BHUMAaHKHE HA TO, YTO CYLIECTBYIOT U APYTrHe MOAXOMAbI K
HAaMMEHOBAHUIO OTPACIM KOHCTUTYLIMOHHOTO IpaBa, B YACTHOCTH, B HEKOTOPBIX
rocyjapcTsax 3amaaHod EBpombl aHalormyHas oTpacib IpaBa Ha3bIBAETCS
«TrOCyJIapCTBEHHOW». KpoMe TOro, K HAMMEHOBAHUIO JAHHOW OTPAaCiy CYLIECTBYET



€lle U TPETUM MOAXO0/, COTJTACHO KOTOPOMY T'OCYIAapCTBEHHOE MPABO KAK OTPACIb
mpaBa PEryIupyeT YCTPOHUCTBO U (PYHKITMOHMPOBAHNE TOCYJAPCTBEHHON BIACTH, a
KOHCTUTYIITMOHHOE TPaBO  TMPEACTABIACT COOOM  TOJBKO  COBOKYITHOCTH
KOHCTUTYITHOHHBIX HOpM. KoHCcTUTYyHs Kak OCHOBHOM 3aKOH HMEET CBOIO JIOTHKY
MIPABOBOTO PETYJUPOBAHUS W TpUMeHeHUs. [lodToMy 3HAYMMOCTH CHEIUPUKH
KOHCTUTYIITHOHHOTO BO3JCUCTBHS Ha OOIIECTBEHHBIC OTHOIICHHUS MOKHO OIICHHTH
Y TIPABWJIBHO MCTOJKOBATh TOJIBKO B CIydYae BBIICIICHUS KOHCTUTYIIMOHHBIX HOPM
B OTJACJBbHYIO OTpacib IpaBa. Kpome TOro, MHOT/Ia TEPMUH «KOHCTUTYIIMOHHOE
paBo» BKJIIOYAET MOHATHE «IMyOiudHoe». Ellle ¢ puMCKOro mpaBa CyIECTBYET
TpaJMLMs pa3AesiiaTh MPaBO Ha MyOJMYHOE M 4YacTHOE. B cocTtaB myOJIMYHOTrO
mpaBa BKIIOYAIOT OTpaciu, peryiupyiomue mnyoauyHbie cdepbl KU3HU:
aJIMUHUCTPATUBHOE, (PUHAHCOBOE;, a K YAaCTHOMY OTHOCHUTCS TMPEXJE BCEro
rpakJaHcKoe MpaBo. JlelieHne 3TO YCIOBHO, OCOOCHHO B COBPEMEHHYIO 3IIOXY,
KOT/Ia TOCYAapCTBO BMEIIMBACTCA B PErYJUPOBAHHUE Pa3IUYHBIX cep >KHU3HH,
paHee OCTABUIMXCA 3a €ro npeaenaMu. M ¢ 3Tol TOUKH 3peHUsl, KOHCTUTYIIMOHHOE
paBO HE SBJISCTCS HHU IyOJMYHBIM, HH YacCTHBIM, OHO TMPEACTABISAET COOOM
CBOCOOpPa3HBIN «MOCTHK» MEXIY TEM W IPYTUM, T. K. OCHOBHOH €ro MCTOYHHK —
KOHCTUTYITUSI — CO37a€T OCHOBY JIJISI CYIICCTBOBAHUS M MyOJIMYHOTO, U YaCTHOTO
mpaga.

Heobxoaumo pe3roMUpoBaTh, YTO CETOMHS TMOHATHE «KOHCTUTYIIMOHHOE
npaBo»  SIBIAETCS  YCTOWUMBBIM  HamMeHOBaHHeM. CIOPHOCTh  OIEHKH
HAMMEHOBAaHUSA JAHHOW OTpaciM CJeayeT OTHECTH K HayYHbIM IOHMCKaM
YTOYHEHHUS COJICp)KaHHWs TpPEAMETa KOHCTHTYIIMOHHOTO (TOCYIapCTBEHHOTO)
npasa.

['oBOpsi 0 KOHCTUTYIIMOHHOM TpaBe KakK HayKe, CIEAyeT KOHCTaTUPOBATh,
YTO 3TO COBOKYMHOCTh Pa3UYHBIX TEOPUH, YUYEHHH, B3IJIANIOB, TUIIOTE3 TIO
BOIIPOCAaM KOHCTHUTYIIMOHHOTO TpaBa, M3J0KEHHBIX B IOPHIWYECKON JIUTEpaType,
CHEIUATM3UPOBAHHON TIEPUOJMKE, CTaThAX, HAYYHBIX JOKIanax. Kak ydeOHas
JTUCITUTIINHA, KOHCTUTYIIMOHHOE TMPaBO — TMPEAMET NPETNoJaBaHUs CTyJICHTaM
BBICIIICH IIKOJIBI.

B pamkax paccMatpuBaeMoil TEMBI CTYJIEHTHI JOHKHBI OPUECHTHPOBATHCS B
BOINIPOCAX: HOPMBI, HCTOYHUKA M CYOBEKTBI KOHCTHUTYIIMOHHOTO IIpaBa.
Heobxoaumo uMeTh BBULY, YTO MO HOPMOM MpaBa MOHUMAIOT 00111e00s3aTeIbHOE
MIPaBUJIO TIOBEICHMUSI, PETYJIUPYIOIee 00IIECTBEHHbIE OTHOIICHUS, YCTAHOBIEHHOE
U o0ecrieynBaeMoe MPUHYAUTEIBHON CHJION TOCYIapCTBEHHOTO OpraHa BIIACTH.
Hopma wumMeer CTpPyKTypy, COCTOSIIYIO W3 THUINOTE3bl —  YCIIOBUA,
MPEAIIECTBYIONIET0 BO3HUKHOBEHHIO MTpaBUjia MOBEACHUS; JUCTO3UIIMN — CAMOTO
nmpaBuia TMOBEJACHUSI, KOTOPOE€ COCTOMT M3 MpaB U OOS3aHHOCTEH CyOBEKTOB
MPaBOOTHOIICHUM;  CAaHKIMM —  MEpPhl  pearupoBaHUs  TOJTHOMOYHOTO
rOCyJapCTBEHHOTO OpraHa Ha HapylleHWs mpaBwia mnoBencHus. Crenuduka
KOHCTHUTYITHOHHO-TIPABOBBIX HOPM COCTOHWT B TOM, YTO OHU PETYJHUPYIOT OCHOBBI
OpraHW3alid OOINeCTBA M TOCYJapCTBa, OXBATHIBAIOT IIUPOKHH  CIIEKTP
pasmMuHBIX cep TOCyIapCTBEHHON M OOIECTBEHHOM JKM3HU M YCTaHABIIMBAIOTCS
BBICIIIIMH OpraHaMH TOCYAapCTBEHHOW BJIACTH MJIM HEMIOCPEICTBEHHO HAPOJIOM Ha
pedbepenayme. C TOUYKM 3peHUS CHEMU(UKH CTPYKTYpbl KOHCTHTYIIMOHHO-



PaBOBOM HOPMBI, OOJIBIIMHCTBO KOHCTUTYLIMOHHO-TIPABOBBIX HOPM COACPKHUT
IU00 TUCTIO3UIINIO, JIHOO TUIIOTE3Y U JUCITO3HITHIO.

KOHCTUTYITMOHHO-TIDABOBBIE ~ HOPMBI ~ Pa3HOOOpa3HBl, WX  MOXKHO
KJIacCU(DUIMPOBATH 1O PA3TUIHBIM OCHOBAHUSM: TI0 COJICPKAHUIO OHU JEISITCS Ha
HOPMBI, yCTaHABJIMBAIOIINE: OCHOBBI KOHCTUTYIITMOHHOTO WJIM OOIIECTBEHHOTO
CTpOSI, OCHOBBI IMPABOBOI0 CTAaTyCca 4YEJIOBEKA M TPaXJaHUHA, MOJIUTUKO-
TEPPUTOPUAIBHOE YCTPOUCTBO, CHUCTEMY OPTraHOB TOCYAApCTBa; IO XapPAKTEPY
COIEpKAIMXCA B HUX MNPEANUCAHUNA  JENATCS Ha: YNPaBOMOYMBAIOIINE —
MPEAOCTABISAIONINE YYACTHUKAM IPABOOTHOIIEHUN BO3MOXXHOCTh COBEPIICHUS
MOJIOKUTEIIBHBIX JEUCTBUH B LENSAX YIOBJIETBOPEHUS! CBOUX 3aKOHHBIX HHTEPECOB,
0Os3pIBAIOIME — BO3JIAralolue Ha CyOBEKTOB OOA3aHHOCTh COBEPIICHUS
ONpENIEIICHHBIX JCHCTBUM, 3alpeljalolllie — YCTAaHABIMBAIOIIME 3alpeT Ha
COBEpUICHUE HENO3BOJMUTEIBHBIX JCHUCTBUM; IO CTENEHU OINPEACICHHOCTH
COJICpKAILUXCA B HUX MPEANUCAHUN JIENATCA HA: MUMIIEPATUBHBIE — COJIEpIKaIUe
KaTEerOpUYECKUE TMpEeANUCaHusl, KOTOpble HE MOTYT OBITh HW3MEHEHBI MO
YCMOTPEHUIO CYOBEKTOB MpaBa, AUCIO3UTUBHBIE — MPEAOCTABISAIONINE CYyObEKTaM
BO3MOXXHOCTh CaMHUM OMpPEAENISATh KOHKPETHOE COJIepKaHUE MPaB U 00s3aHHOCTEH,
BBIOMpaTh BapUaHT IOBEICHUS; MO HCTOYHHMKAM JCJSTCS Ha COJAEpIKalluecs B
HOPMATUBHBIX aKTaX, B JIOTOBOpPAaX, HOPMBI CYACOHBIX MPEIEACHTOB, HOPMBI
KOHCTUTYIIMOHHBIX OOBIYAEB.

BaxxHoe 3HaueHME MMEET aHaJIU3 MCTOYHUKOB KOHCTHTYLIMOHHOTO IpaBa,
MoJ  KOTOPBIMH  TPUHSATO  TOHMMATh  BHEIIHHE  (OPMBI  BBIPAKCHUS
KOHCTUTYIIMOHHO-TIPABOBBIX HOpM. K OCHOBHBIM HMCTOYHHUKAM CJIEAYET OTHECTHU
HOPMAaTUBHBIE MPABOBBIE AKTHl — MUCHMEHHBIE TOKYMEHTBI, COAEPKAIINE HOPMY
paBa, peryJUpylonme oOIEeCTBEHHbIE OTHOLICHUSI U CO3/IJaBaeMble B pe3yJIbTaTe
MPABOTBOPYECKOW JIESITEIbHOCTH KOMIIETEHTHBIX T'OCYJIApCTBEHHBIX OpPTraHOB
(3aKOHBI W TIOJI3AKOHHBIC aKThl); PErIAMEHTHI TapjJaMEHTOB M HX IaJarT,
YCTaHABJIMBAIOIINE BHYTPEHHIOIO OPraHU3alMio W Mpoleaypy paOoThl; aKThl
OpraHOB KOHCTUTYIIMOHHOTO KOHTpOJIsS, JAaroiiye oQuIiuaibHOe TOJIKOBaHUE
KOHCTHUTYIIHH, MIPU3HAIOIINE 3aKOHBI COOTBETCTBYIOIIUMU W
HECOOTBETCTBYIOIIMMU KOHCTUTYIMU; CYJI€OHbIE MPELEICHThl — PEIICHUs CYJI0B
BBICOKMX MHCTaHIUM, MyOJUKyeMble HMH B O(PUIHUAIBHBIX U3JIAHUSAX U
CTAHOBSIIIIUMUCS OCHOBOM JJIsl TPUHSATUSI IPYTUMU CyJaMU aHAJIOTUYHBIX PEIICHUN
M0 TOJOOHBIM JieJlaM; KOHCTUTYIIMOHHBIE OOBbIYaW — CIIOKHBIIHMECS B TIPOIlecce
MHOTOJIETHEH €MHO00PA3HOM JAESITEIIbHOCTH TOCYJaAPCTBEHHBIX OPTaHOB MPABUJIA,
UMEIOINE YCTHBIM XapakTep, ONUparoliuecs Ha KOHCEHCYyC (corjacue)
YYaCTHUKOB OTHOIIEHUW W HE TMOJB3YIOUIUECcs CyAcOHOW 3allUTON B Cllydae HX
HapylICHUs; PEJUTHO3HbIE WCTOYHUKH, WIPAIONIME TJIAaBEHCTBYIOIIYIO POJIb B
TEOKPATUYECKUX TOCYJapCTBax, rie (aKkTUYECKOe YIMpaBieHHWE TOCYAapCTBOM
COCPEOTAYMBAETCS B PYKax BBICHIUX CIYXUTEJIECH PEITUTHO3HOTO KYJIbTA;
MpaBoBas JIOKTPUHA — UJICH, B3IJISIAbI, TPAKTOBKU, MHEHHUS BBIJAIOIINXCS YUCHBIX-
IODUCTOB MO  MpobjieMaM  KOHCTUTYIIMOHHOTO  TIpaBa,  CYHUTAIOIIascs
OOIlIeIpU3HAHHOW; MEXIyHApOJHbIE HOPMATHUBHBIC TMPABOBBIE aKThl TOCIE
MOANMUCAHUS U paTU(UKAIIUHU KOMIIETEHTHBIMU OpTraHaMH.



B  3aBepuieHMM  pacCMOTpPEHUSI TEMbl  CIEAYET  ONPENENIUTh WU
OXapaKTepPU30BaTh TPYMIbI CYOBEKTOB KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIICHUM, K
KOTOPBIM TPAJAUIIMOHHO OTHOCSITCSI COLMAJIbHBIE M HAIMOHAJIbHBIE OOIIHOCTH,
roCyJ1lapCTBO M €ro COCTaBHBbIE YAaCTH, OpraHbl TOCYJapCTBEHHOM BJACTH,
OT/EJIbHBIE WHCTUTYTHl TOJUTUYECKOM CHUCTEMBI, acCcollMallud Tpa)kKJaH,
IOPUINICCKUX ¥ (PU3NUECKUX JIHII.

Tema 2. Koncturyuusi Poccuiickoii @enepanuu 1993 r. KoncrutyunmonHbie
OCHOBBI 00IIIECTBEHHOI'0 M TOCYAaPCTBEHHOT0 cTPosi Poccuiickoii Penepauun

B pamkax paccmarpuBaeMoOl TEMBbI CTyAC€HTaM CJEIYET HCCIEI0BATh
HEIIOCPEACTBEHHO IOPUIMYECKUE CBOMCTBA U coaepkanue Koncrurtymun PO
1993 r. Cnenyer mnokas3aTh JIOTHKY 3aKOHOJATelsi B pa3MEIICHUU TIJiaB
KOHCTUTYLIUM B ONPEIEICHHONW MOCJIENOBATEIBHOCTH U OTPa3UTh OCHOBHBIC
4epThl COACPKAHUS KAXKIOM U3 HUX, BBISIBUTh NX BHYTPEHHIOIO B3aUMOCBS3b U
B3aMMOOOYCJIOBJICHHOCTh, PACCMOTPETh IPOIECAYPY BHECCHHUS TMOINPABOK U
MEPECMOTPA POCCUMCKON KOHCTUTYLIUM CO CCBUIKOM Ha COOTBETCTBYIOIIUE
HOPMAaTUBHO-IIPABOBHIC AKTHI.

Kak mob6as xoHctutyuus, Koncruryuus Poccum siBisiercs OCHOBHBIM
3akoHOM U 001ajaeT HA0OpPOM MPU3HAKOB, KOTOPHIC BBIICISAIOT €€ B CUCTEME
HMCTOYHHMKOB mpaBa. K TakuMm nmpu3Hakam CIEAYyET OTHECTH €€ YUYPEAUTEIIbHBIN
XapakTep — IIPU3HAK, OIPEHCISAOIINM, YTO TOJIBKO B  KOHCTUTYLHH
YCTaHABJIMBAIOTCSI OPUEHTUPHl HOBOTO OOIIECTBEHHOTO W TOCYAapCTBEHHOTO
YCTPOMCTBA, HOBbIE MHCTUTYTHI BJIACTU WJIM TpaBa, a TaKKe CTAOMIBHOCTh —
NpU3HAK,  XapakTepU3ylOIIWd  KOHCTUTyUHIO  Kak  OCHOBHOM  3akoH,
OJIUIIETBOPSIONIMI MPOYHOCTh YCTOEB CYIIECTBYIOIIETO rocyaapctna. Jlroboe ero
VM3MEHEHUE CBS3aHO C MIEPECMOTPOM WM NMEPEOLEHKON BaXKHEMIIMX OTHOLICHUN B
oOLIeCTBE, B OpraHU3alMK MeXaHW3Ma MyOJMYHOW BJIACTHU, BO BCEH IMPaBOBOM
cucreme. IloaToMy mnpu3HAaK CTaOUJIBHOCTH YYHUTHIBAETCSA U JIOMOJHUTEIHLHO
oOecrieunBaeTCcsi B TOJMTUKO-TIPABOBOM  JIESITEIBHOCTH BCEX HWHCTUTYTOB
rocyJIapcTBa U rpaxaaHCKOro oOIecTRa.

K o0co0bpiM ropuguyeckum cBoicTBaM KOHCTUTYLMH ClielyeT OTHECTH €€
BEPXOBEHCTBO, BBICIIYIO OPUIAYECKYIO CHITY, YCIOKHEHHBIA MOPSIOK MPUHITUA
MOTPABOK ¥ BHECEHUSI U3MEHEHUH, 0COOBIN MOPSIOK €€ OXPaHBI.

COBOKYIIHOCTh NMPUBEACHHBIX MPU3HAKOB JAET MPEJICTABICHUE O KOHCTHU-
TYIIUU KaKk 0cOOOM IpaBoBoM akte, OCHOBHOM 3aKOHE TOCyJapCTBa U OOIIECTBA,
KOTOPBIN 3aKperuisieT OCHOBHbIE HamOoJiee Ba)KHbIE OOIIECTBEHHBIE OTHOIICHUS,
XapaKTEepU3yIOIUE  OCHOBBI  T'OCYJapCTBEHHOI'O  CTPOsl,  OpraHU3alUIo
TOCyJapCTBEHHOW BJIACTH W TOJIOKEHUE JIMYHOCTH B OOIIECTBE M TOCYJApCTBE.
Koncturyuuss PO orBewaeTr BceM Ha3BaHHBIM IpU3HaKaM. B 3Tom omnpexneneHun
IJIaBHBIM aKIEHT JEIaeTcsl Ha MepBOM mnpu3Hake KoOHCTUTYyLMM — 3HAYMMOCTH
MpeIMETa PETYIUPOBAHUS.

Konctutynuss PO mo crnocoOy OpuHATHS M 10 COAEPKAaHUI0 OCHOBHBIX
CBOMX TMOJIO)KEHUU NpUOMMKeHa K oO0meeMoKpaTuueckuM crtanjgaptaM. OnHa
MPUHATA BCEHAPOJHBIM TOJIOCOBaHUEM, OOJBIIMHCTBOM H30MpaTesnel, OT Jula



MHOTOHAIlMOHAJIBHOTO HapoJa, M HapoJl B COOTBETCTBUM C HEH SBISIETCA
€IMHCTBEHHBIM UCTOYHHUKOM BJIacTU B Poccuiickoit denepanum.

Bwmecrte ¢ Tem ucropust cranoBiennss Koncturyunun PO nokaseiBaeT, 4to u
npuHaTre OCHOBHOTO 3aKOHA, KaK MPaBUJIO, CBSI3aHO C OCTPEUIlIe MOJIUTUYECKON
U HJICOJIOTHYECKON OoprOoii. Dta Oophba HE Bcerna SBISCTCS OTKPHITOM U
POSIBISIETCS B (hopMe OOJIBIINX COIUATBHBIX CTOJIKHOBEHUN WA BOOPYKCHHBIX
BbICTyIUICHUNA. HO mpuHSATHE Kaka0¥M KOHCTHTYIMH — 3TO 00s3aTenbHO Oopnda
MHEHUH, WIEH, HWICUHO-TIOJUTUYECKUX M MHUPOBO33PEHUYECKUX TMO3ULIMM, 3a
KOTOPBIMU TaK WJIA HWHA4Y€ CTOSIT MHTEPECHl OTACIbHBIX OOJBIIMX WA MaJbIX
COLIMAJIBHBIX TPYyMNN HapogHOCTe. B mo0oM ciaydae B CYIIHOCTH KOHCTUTYIIMH
OTPaXaEeTCs AJIEMEHT COOTHOIICHMS COLMAJIbHBIX CHJI B OOILECTBE MO TOBOJIY
o0naaHus MOJUTUYECKOM BJIACTHIO, OJM30CTHIO K HEM U K €€ roCyJIapCTBEHHOMY
MEXaHU3MY .

Takum oOpa3zom, no cBoeil cymHoctd Konctutyuusi PO sBisiercs BbIpa-
’)KEHHEM BOJIK MHOTOHAIIMOHAIBLHOTO Hapoja Poccuiickont denepanuu. Ita BOJIS
MPOSIBIIAETCS U OOECIEUYUBACTCS C YYETOM COOTHOUIIEHUS Pa3JIMYHBIX CHII
oOIecTBa IO MOBOAY HamOOJiee IIOJHOIO0 OOCCIEUECHUS HX IOJUTHYCCKUX U
COLMAJIBHBIX UHTEPECOB.

HeoO6xonmuMo mMOAYEpKHYTh, UYTO HECMOTPS Ha JKECTKUH XapakTep
Konctutymun P®, nomyckaercss BHeceHue nompaBok B riaBel 3 — 8. Ilox
MOMPABKON MOHUMAETCS JII000€ M3MEHEHUE TEKCTa JaHHBIX ri1aB KoHCTUTYyIHMM:
UCKIIIOUCHUE, JOIMOJTHEHUE, HOBasl peJaKkius KaKoro-IuO0 U3 TMOJIOKEHUN ITHX
riaB. [lonpaBku NPUHUMAIOTCS B MOPANKE, MPEIYCMOTPEHHOM ISl MPUHSITHUS
benepalbHOro KOHCTUTYIIHOHHOTO 3aKOHA, TO €CTh TPEOYIOT 0J00pEHUSI HE MEHEe
%, TOJ0COB OT obmiero yucia wieHoB CoBera denepaiu 1 He MeHee 2/3 TOJI0COB
ot aenyTtatoB ['ocymapcrBenHoit Jlymbl. Kpome Toro, momnpaBku HOJKHBI OBITh
0JI00pEHBI OpraHaMu 3aKOHOJATEIHLHOM BIacTH HE MeHee yeM 2/3 cyOnekToB PO.
[IpaBOBBIM aKTOM, KOTOPBIM BHOCHUTCS MOIPABKA, SIBISETCSA 3aKOH O MOMpPAaBKE K
Konctutynuu. Ilopsaok BHeceHus mnonpaBoK B KOHCTUTyHHMIO J€TajgbHO
yperyaupoBaH B Ne33-D3 «O nopsake NpUHATUSA U BCTYIUIEHUS B CHILY TIOIIPABOK
Kk Koncturynuu P®». OT BHECEHHMS NMONPABOK CIEAYET OTIMYATH NMEPECMOTP —
npuHaTne HOBoW KoncTuTymuu. Cnenyer HCXOOuTh M3 TOrO, YTO IEPECMOTP
CBSI3aH C M3MEHEHHEM MoJjoxeHul raas 1, 2, 9: «OCHOBBI KOHCTUTYLIMOHHOTO
cTposi», «lIIpaBa u cBOOOMBI 4YenoBeKa M TpaxkaaHWHAY», «KOHCTUTYLHOHHBIE
nonpaBku u mnepecMoTp Koncturymum». Crnenuduika COCTOUT B TOM, UTO
MOJIOKEHUS ITUX TJIaB HE MOTYT OBITh iepecMoTpeHbl PenepanbabiM CoOpanuem,
tak kak Koncturynus P® ycranoBneHa ocoboil yupeauTenbHOU BIIACTHIO, a HE
0OBIYHOM 3aKOHOJATeNbHOM: coracHO cT. 135 Koncturynun PO npemnoxenue o
MEPECMOTPE MOXKET OBITh PEaTM30BAHO TOJBKO B CIydae €ro MoIJIepKKu 3/5 oT
oOmiero yucia wieHoB Coera @enepannu U AenyTaroB ['ocyaapcTBeHHON JlyMbl.
Tonpko nipu 3TOM yciioBuu B cooTBeTcTBUU ¢ K3 co3biBaeTcsa KoHcTUTyMOHHOE
CoOpanue, B TOJHOMOYMSI KOTOPOTO BXOAUT pa3paboTKa MpPOEKTa HOBOM
Konctutynuu, ee mnpuHathe 2/3 TOJOCOB U BBIHECEHHME HA BCEHAPOJIHOE
rOJIOCOBAHHE.



Jlanee ciienyeT naTh ONPEAEIIEHUE OHITUI «KOHCTUTYMOHHBINA CTPON»,
a  TaKXke  CONOCTaBUTh  MHOAXOAbl K  ONPEACICHUIO  KAaTeropui
«KOHCTUTYIMOHHBIN CTPOI» U «OCHOBBI KOHCTUTYLIMOHHOTO CTPOSD.

Crnenyer UCXOAUTH U3 TOTO, YTO MOJI KOHCTUTYLHOHHBIM CTPOEM IMOHUMAIOT
CUCTEMY COLMAIbHBIX, SKOHOMUYECKHX M IOJUTHKO-IPABOBBIX  OTHOILUEHUH,
YCTaHABJIIMBAEMbIX U OXPAHSEMbIX KOHCTUTYIIMEH U JIPYTUMH KOHCTUTYLIHUOHHO
IIPAaBOBBIMM aKTaMHU I'OCYJapCTBA. B LEeHTpe NOHATHS «KOHCTUTYLIMOHHBIA CTPOMN»
HAXOJUTCS CHOCOO OpraHu3ali ToCyJapCTBEHHOW BiacTu B oOuiectBe. B
OTJIMYHME OT TOHATHH «TOCYAapCTBEHHBIH CTPOM», «OOIIECTBEHHBIM CTPOID»
KATeropusi «KOHCTUTYLIMOHHBIM CTPON» YKa3blBa€T HA TO, YTO YCTPOMCTBO
oOlIecTBa M rocygapcrBa JOHKHO OPUEHTHUPOBATHCS HA  KOHCTUTYIIMIO,
OCHOBBIBATHCS HA UAESAX KOHCTUTYLIHOHAIIA3MA.

OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI — 3TO T€ UCXOJIHBIE HaYajla yCTPOIMCTBA
o0IecTBa M TOCYAapCTBa, 3aKpEIJICHHbIE B KOHCTUTYLUMH U TOJJIEKAIINE
Pa3BUTHIO B KOHCTUTYLIHOHHOM 3aKOHOJATENbCTBE. OCHOBBI KOHCTUTYIIMOHHOIO
CTpOsiI OTPAKAIOTCS B NPABE B BUAE CUCTEMbl KOHCTUTYLIMOHHBIX MPUHIIMUIIOB:
HPKOHOMHYECKUX OOIIECTBEHHBIX OTHOIIEHWH; COLMAIBHBIX OOIIECTBEHHBIX
OTHOUIEHUH; KyJIbTYPHO-IYXOBHBIX OOIIECTBEHHBIX OTHOIICHHI; MOJUTUYECKUX
0OI1IeCTBEHHBIX OTHOIIECHUM.

Jlanee crygeHTaM HEOOXOIUMO PACCMOTPETh KOHCTUTYIIMOHHBIE TPUHITUIIBL,
cocrasisirone 1-yro rmaBy Koncrurynuu PO n mccnenoBate HENOCPEACTBEHHO
IIPaBOBOE COJIEp)KaHUE Kakaoro u3 Hux. Heobxonnmo oOpaTuTh BHUMaHUE Ha
TO, KAKOBBI IPUPOJA U Ha3HAYEHNE KOHCTUTYLIMOHHOTO MPUHIIMIIA KaK UCXOIHOTO
NOJIO)KEHUS ~ KOHCTUTYLIMM,  HUHTETpUpylOIero B cebe  coaepkaHue
KOHCTUTYILIUOHHO-IIPABOBOI'O PEryJIUpOBAHHUS OIIPEJEIIEHHOI O Kpyra
OOIIIECTBEHHBIX ~ OTHONIICHWM, a 3aTeéM HCCIeNoBaTh KakuM  00pa3oMm
KOHCTUTYIIMOHHBIM MPUHIIUI HAXOJUT Pa3BUTHUE B OTJEIbHBIX CTAThIX PA3TUYHBIX
riiaB Koncrurynnu PO.

[Tox mpuHIMIAMU KOHCTUTYLIMOHHOTO CTPOSl MOHUMAIOT OCHOBHBIE HJIEH,
0a30Bble Hayaja, YCTAHOBJICHHbIE B KOHCTUTYILIMH, ONPEIEISIOIINE YCTPONCTBO
oO1iecTBa U rocyaapcTBa. s onpenenenust «oOpasza» oOlecTBa U rocyaapcTBa
MPUHLUINBL  ABJISIIOTCST HambOoJiee moaxonsiie mnpaBoBod ¢dopmoit. Onu 3a-
KpPEIUISIOTCST B BHJE€ KOHCTUTYLMOHHBIX HOpPM OOWIEro Xapakrepa: HOpM-
MPUHILIKIIOB, HOPM-IIPOTPAMM, HOPM-1I€JIEH, HOPM-OIIPEACICHUM.

Psin OpUHIMIIOB KOHCTUTYIIMOHHOTO CTPOSI SIBIISIIOTCS IIEHTPAJbHBIMU B
¢dopMupoBanun o0Opa3a CTpOsi, OCHOBAaHHOTO Ha MJEAX KOHCTUTyIMOHaimu3Ma. K
TaKuM TPUHIMOAM CJIEeIyeT OTHECTU: HapOJHbIA CYBEpEHHUTET (WM Hapo-
JIOBJIACTHUE); PU3HAHKUE BBICIICH HEHHOCTHIO YEJIOBEKa €ro mpaB U CBOOO; Bep-
XOBEHCTBO KOHCTUTYIMHU (IpaBa B LIEJIOM); IPUOPUTET HOPM MEXKIYHAPOTHOTO
npaBa; paslielieHue BiacTed (MW pa3rpaHUYeHHE BETBEMl BIACTH, WM CUCTEMA
«CHIEPKEK M TPOTHUBOBECOBY»); MHOroodOpaszue (opM COOCTBEHHOCTH U CBOOOJA
HKOHOMHUYECKOUN J1eATebHOCTH; MACOJOTHYECKOe MHOTrooOpa3ue U MOJIUTUYECKHM
IUTIOpaJIM3M, MHOTONApTUMHOCTD; Pa3BUTHE MECTHOTO CAMOYITPaBICHUS.

Haponanblii cyBEpeHUTET WM HApOJIOBIACTHE MPEITyCMOTpeH CT. 1 m 3
Koucturynuun P®. Crnenyer mHOMHHUTH, YTO TOJBKO MHOTOHALIMOHAJIBHBIN Hapo



ABJISIETCS HOCHUTENIEM CYBEPEHUTETa W E€IMUHCTBEHHBIM MCTOYHHMKOM BJIACTH.
[IpyHIMT HAPOIHOTO CYBEPEHUTETA O3HAYAET, YTO BJIACTH B TOCYAAPCTBE UCXOIUT
HE OT OpPraHoB MyOJMYHON BJIACTH, a OT HAPOJa, KOTOPBIA OCYIIECTBISIET €€ KaK
HEIOCPEACTBEHHO, TaK U Yepe3 MpeacTaBuTeNeH. ['paxkaane MOTyT OCyIIECTBIATh
BJIACTh TIOCPEJICTBOM BBIOOPOB, pedepeHaymMa, BCEHAPOAHBIX OOCYXICHUH,
HapOJHOM (MPaBOTBOPUYECKOW) WHUIMATUBBI U JAPYTUX (POPM HEMOCPEICTBEHHON
neMokparuu. lIpeacraBurenbHas JOEMOKpATHS pPEANU3yeTCs HApOIOM  4epes
OpraHbl TOCYJAapCTBEHHOW BJIACTH U OPraHbl MECTHOI'O CAMOYIIPABIICHHUS.

CornachHo 4.4 c1.3 Konctutyiuun PO HUKTO HE MOXKET MPUCBAaUBATh BIACTh
B Poccun. Tonbko Hapo ABISETCA UCTOYHUKOM, PACTIOPSIUTENIEM U OLICHIIIMKOM
BJIACTU B cTpaHe. JItoOble MOMBITKY y3ypHIUpOBaTh BIACTh, B TOM YUCIE KaKUMU-
MO0 MHCTUTYTAMH TOCYJAapCTBEHHOWM BIIACTH, MpPECIEAYIOTCA MO (eaeparbHOMy
3aKOHY M PACIIEHUBAIOTCA KaK TSr4Jaulliee yroJOBHOE MPECTYIICHNUE.

CTyJeHTbl NOKHBI pa3inyaTh MOHITUS «HAPOJHBIA CYBEPEHUTET» U «IO-
CyAapCTBEHHBIA CyBEpE€HHUTET». CyBEpEHHOCTh TIOCYJAPCTBEHHOW BJIACTH — 3TO
CBOMCTBO, BBIPAKAKOLIEECA B CAMOCTOATEIBHOCTH M HE3aBUCUMOCTHU T'OCYIapCTBa
OT BCSIKOW JPYyroMl BJIACTHM B OCYILIECTBICHHM CBOMX MOJHOMOYMN KakK BHYTpH
CTpaHbl, TaK U B OTHOLICHUAX C JPYTMMH TOCYJapCTBaMu. [ OCyIapCTBEHHBIN
CYBEpPEHHUTET ycCTaHaBiuBaeTcs B cT. 4, 4. 3 cr. 5, c1. 67 KoHcTturynmuu PO u
O3HA4aeT CBOMCTBO TOCYJAPCTBEHHOM BIJIACTH, KOTOpas XapaKTEepU3yeTCs
BEPXOBEHCTBOM, HE3aBUCUMOCTBIO, IIOJIHOTOH, BCEOOLTHOCTHIO U
VCKJIFOUUTEIPHOCTBIO  BJIACTM  IOCyJapcTBa  HAa  CBOEW  TEPPUTOPUM.
['ocynapCTBEHHBI CYBEPEHHUTET HCXOAUT U IPOU3BOAEH OT HApPOIHOIO
CYyBEpPEHHUTETA.

[IpuHIMn npu3HAHUS BBICIIEH IIEHHOCTHIO YEJIOBEKa €ro mpaB U CBOOO/
npegycmotrper cr. 2 Koncturyuun P® u pa3BuBaercss B MNOCHEAYIOUIUX €€
MOJIOKEHUSIX, HanpuMep, B 4. 2 cr. 6, cr. 17,18,19, 69. OcHOBHOE coaep:kaHue
Ha3BaHHOT'O IIPUHLMIA 3aKJIIOYAeTCs B TOM, YTO OCHOBHOM 3aJadeil pa3BUTHUSA
OOIIECTBA U TOCYAAPCTBA ABJISIETCS YETOBEK, €0 NHTEPECHI.

[IpuHIMIT BEpXOBEHCTBA KOHCTUTYLIMM M IIpaBa B LEJIOM IpeaycMar-
puBaercs B 4. 2 cT. 4 u cT. 15. Ha3BaHHbBINM npuHIUIT O3Ha4yaeT, 4To Koncturynnu
P® noixkHBI COOTBETCTBOBATH BCE HOPMATHBHBIC MPABOBBIE aKThl, IPUHUMAEMBbIEC
Ha Tepputopun Poccuiickorn ®enepannu, a TaKXKe NPABONPUMEHUTEIbHAS
ITPaKTHUKA.

BaXXHbIM KOHCTUTYLUHOHHBIM MPUHIMUIIOM SIBJISICTCS NPUHLHUI ITPUOPUTETA
HOPM MEKIyHApOJHOTO MpaBa, YCTaHOBJIEHHBIN B 4. 4 cT. 15 KoHncturyuun PO.
[IppopureT HOPM MEXIYHApOAHOrO IIpaBa 3aKJIOYaeTcsi B TOM, YTO
oOIenpu3HaHHble  TPUHIMOBI W HOPMBI  MEXIYHApOJHOTO TMpaBa U
MEXIYHApOIHbIE JOrOBOPBI PoccuM SBIAKOTCS COCTAaBHOW YacThIO €€ MPaBOBOM
cucteMbl. B 1aHHOM ciy4ae pedb MAET O IPUHIMIAX U HOpMaxX MEXAYHApOIHOTO
npaBa, KoTopele npusHaroTcs Poccuiickoit Denepanneit B kauecTBe 00s13aTEIIbHbIX.

[IpuHIMIT pa3geneHuss BIIACTEHM WM pa3rpaHUYCHUs BETBEM BIIACTU, WIIU
CUCTEMA «CHIEPKEK U MPOTHUBOBECOBY» B BUJE OOILEH HOPMBI MTPOBO3IJIAILLIEH B CT.
10 Konctutyuuun PO wu pa3BuBaeTcsi B KOHCTUTYLUHOHHBIX HOpPMax CT.
83,102,103,107,114. Cornacuo ct. 10 rocygapcTBeHHasi BJIaCTh OCYILIECTBISAECTCS



Ha OCHOBE pa3JieJIeHUus] Ha 3aKOHOJATEIbHYI0, MCIIOJHHUTEIbHYI0O U CyAeOHYIO.
Opranbl ~ 3aKOHOAATENbHOW,  WCTIOJHUTEIBPHOM W CyAeOHOW  BIACTH
CaMOCTOSITENIbHBI. Ba)KHO YSICHUTB, UTO 3TOT NMPUHIUII OTHOCHUTCS HE K MPUPOJC
rocyJapCTBEHHOM BJIAaCTH Kak TakoBOM. OHa SBISIETCS €IUHOM I10 CBOEH
KOHCTUTYLIHOHHOM CYIIHOCTH, B €€ OCHOBE JIEKHUT BIJIACTh Hapoja. [IpuHuun
pasfeneHusl BIACTEM  HaANpaBi€H HA  HEAOMNYIICHUWE KOHUEHTpAUUMUA U
MOCIICAYIOMIEN y3yplaudd BJIACTH OJHUM OpPraHOM WM HWHCTUTYTOM BJIACTH,
HalpyuMep, BBICIIMM JOJDKHOCTHBIM JIMIIOM rocynapcrtBa. HasHaueHue 5Toro
MPUHIINIA 3aKI0YAETCA B TAKOW OpraHU3alluy €IMHON CUCTEMBI TOCYyAapCTBEHHOM
BJIACTH, NIPU KOTOpOHM Oyner obecriedeHa OTHOCUTEIbHAST CAMOCTOSITENBHOCTh U
HE3aBUCUMOCTh OCHOBHBIX BeTBel Biactu. Takum o00pa3oM, HOPMAaTHUBHOE
COJZIepKaHKME HA3BaHHOTO MPUHIINIA 3aKJIK0YAETCS B TOM, UTO:

* BJIACTh B TOCYJIapCTBE OCYUIECTBIIAECTCS HA OCHOBE CIELUAIN3AlUN TPEX BETBEU
BJIACTU — 3aKOHOJIATEJIbHOM, UCTIOJIHUTEIILHOU U CYI€OHOM;

* Opraibl TOCYJAapCTBEHHOW BJIACTH, HOCUTEIM 3THUX BETBEM BIacTH, — cCa-
MOCTOSITEJIbHBl W HE3aBUCUMBI B peaju3alluid 3aKpeIJICHHBIX 33 HUMHU
MOJITHOMOYHH;

* IOJDKHOCTHBIE JIMIIA, JEUCTBYIONIME B paMKaxX pa3HbIX BETBEW BIIACTH, HE MOTYT
COBMeEIIATh CBOIO pabOTy ¢ pab0OTOI B OpraHe rocyaapCTBEHHOMN BIACTH, KOTOPBIH
OCYILECTBIISIET MHYI0 (PYHKIHIO — HEAOMYCTUMOCTh COBMEIICHUS MaHJATOB
(momxHOCTEN);

* OpraHbl 3aKOHOJATENbHOM, WCIOJHUTEIBHOM W CyneOHOM BJacTU B3au-
MOJICMCTBYIOT Ha OCHOBE pa3IMYHbIX (OPM COTPYJIHUYECTBA, BIUSHUS U
KOHTpOJIsi. MexaHu3m OanaHCUpOBAaHMS Pa3IUYHBIX OPraHoOB TOCYJIapCTBEHHOU
BJIACTH TIPU pean3aluu WX (QYHKIIMI MOXKET Ha3bIBaThCA CHUCTEMOM «CIEPKEK U
MIPOTUBOBECOB.

Heobxoaumo  yscHMTB,  4YTO  pasfeneHue  (QyHKUMA  OpraHoB
rOCy/IapCTBEHHOM BJACTH OCYIIECTBIACTCA KakK [0 BEPTUKAIM, TaK W 1O
ropuzoHTanu. [1o BepTUKai COOTBETCTBYIOMINE (DYHKIIMU U COOTHOCUMBIE C HUMU
MOJTHOMOYUS pa3aensoTCA MEKITY OpraHamu, OCYIIECTBIISIOIUMHI
3aKOHOJATEbHYI0, HCIHOJHUTEIBHYIO, CyJIeOHyl0 Biacth. I[lo ropusoHTanu
MPOUCXOIUT Pa3/ieI€HNE NMPEeAMETOB BeaeHus: Mexay Poccuiickorn denepanuein u
ee CyObeKTaMH H TIOCIENYyIOIIee pa3MEKEeBaHHE IMMOJIHOMOYHMM B paMKax
KOHKPETHBIX TMPEAMETOB BEACHHUS MEXIy (QelepadbHbIMU M PErHOHAIBLHBIMU
OpraHaMH BJIAacCTH.

Tema 3. OcHOBBI IPABOBOIO MOJI0KEHHUA IPAXKIAAH, KOHCTUTYLIHOHHBIN CTATYC
4eJioBeKa U rpaxaaHuHa B P@, rpaxkaancTeo B PO (mpyMHUUIIBI TPAXKIAHCTBA
B P®, ocHoBaHusi mnpuoOpereHMs W NpPEKpalleHHs, MOPSIOK PpelIeHus
BOIIPOCOB POCCHIICKOI0 IPaKAaHCTBAa; KOHCTUTYLMOHHBIE NPaBa, CBO0OABI U
00513aHHOCTH POCCHIICKHUX I'PAKIAH, UX peaju3alus U 3al11Ta)

N3ydeHne TeMbl CaeIyeT Ha4aTh C COMTOCTABIIEHUS Pa3JIMYHbIX ITOIXOI0B
K COAEP/KAHUIO M 3HAYEHUIO KATETOPHUM «YEIOBEK», JIMYHOCTHY, «TPAKIAHUH,
«1paBo», «cBOOOAA», «ECTECTBEHHOE NPABO», «IO3UTUBHOE MpaBo» U Ap. [anee



HEOOXOJMMO JaTh KpPaTKyl) KPUTHYECKYI0 XapaKTepUCTUKY ACHCTBYIOLIETO
3akoHOmaTenbcTBa PD B obOmactu peryaupoBaHUsT KOHCTUTYIITMOHHO-TIPABOBOTO
CTaTyca 4eJIOBEKa U IpakJaHUHA.

CnenyeT HWCXOOUTh W3 TOrO, YTO MPaBOBOM CTaTyC JHUYHOCTH — 3TO
COBOKYITHOCTb IpaB, CBOOOJ U 00s3aHHOCTEW, KOTOPHIMU HAJACNISIETCS TUYHOCTh B
OOIIECTBEHHBIX OTHOIIECHUSAX, YPETYJIHMPOBAHHBIX HOpPMaMH TpaBa. B pa3nudHbIX
BHUJIaX TMPABOBBIX OTHOIICHUN CYIIECTBYET pa3MyHbIi HaOOp TMpaB U
obsi3anHOCTEH. [loaTOMY M1 KaXKI0M OTpaciu IpaBa XapaKTepeH CBOM MpaBOBOM
CTaTyC JIMYHOCTU: ISl TPa)KAaHCKO-TIPABOBBIX OTHOLICHWM — Kak IPaBuUIo,
MOJIOKEHUE JIMYHOCTH KaK COOCTBEHHMKA; JJII CEMEWHBIX — KakK OJIHOTO U3
YJICHOB CEMbH, JIJIsl TPYJOBBIX — KakK paboToAaTess Uiu HaeMHOTO paOOTHUKA U T.
.

KoHctutymus yupexaaeT oOUIyr0 MOJAENb B3aUMOOTHOIIIEHUN TrOCyJapcTBa
U JINYHOCTH, OCHOBHbBIC MPHUHIUIIBI U TNpaBUJia TAKUX OTHOIICHUM. DTa MOJEIb
pacrpocTpaHseTcs Ha BCE MPABOBbIE OTHOILICHHUS, B KOTOPBIX YYaCTBYET JIMYHOCTD.
[TosTomy B KOHCTUTYLMHM YCTaHABIMBAIOTCS OCHOBBI MPABOBOIO IOJOXKECHUS
(cratyca) ymuHoctr B gaHHO#N crpaHe. B KoHctutynmu P® ocHOBBI mpaBOBOTO
cratyca coaepxkarcs B 1. 2 «[IpaBa u cBOOOABI YETOBEKA U IpakIaHUHA», a B CT.
64 3aKpeIuieHO, YTO COJICPKaHUE JAHHOM TJIaBbl U COCTABJISIET OCHOBBI ITPABOBOTO
CTaryca JIMYHOCTH.

OCHOBBI TPAaBOBOTO CTaTyca 3aKpeIUIIOT Haubojee (QyHIaMEHTaIbHBIC
MPUHLUINBI B3aMMOOTHOIIEHUN JUYHOCTH M TOCYyAapCTBa, Ba)KHEWIHME MpaBa U
CBOOOJIBI JTMYHOCTU. B OCHOBax MpaBOBOIO MOJIOKEHUS JIMYHOCTH BBIPAXKAETCS
CTeneHb (Mepa) pa3BUTHS OOIECTBA MO IMyTH IUBWIK3AIMH, 10 TMYyTH
0O0IIeAEMOKPATHYECKIX [IEHHOCTEH.

Heobxoaumo ysICHUTBH, YTO KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC — MOHSTHE
Oojiee  MIMPOKOE, YE€M  OCHOBBI  MPABOBOTO  TMOJOXKEHUS  JIMYHOCTH.
KOHCTUTYIIMOHHO-TIPAaBOBOM CTaTyC JMYHOCTH BKJIIOYaeT B ce0f1 U OCHOBBI
MPaBOBOr'0 CTaTyca JMYHOCTU U WHBIE TMpaBa, CBOOOABI U 00SI3aHHOCTH, KOTOPbHIC
HEOOXOIMMBl JIMYHOCTH JUIsl  peaju3allud CBOMX IpaB U CBOOOI B
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUSIX. TakuM o0pa3oM, B KOHCTUTYIIMOHHO-
MPaBOBOM CTAaTyC JIMUHOCTU BXOJAT BCE MpaBa U CBOOObI, KOTOPHIE 3aKPEIJICHbI
BO Bcex mimaBax Konctutynuum PO, a Takke B KOHCTUTYLUHMOHHO-IIPABOBOM
3aKOHOJATeIbCTBE (Hampumep, B 3akoHax «O pedepenayme», «O rpaxkaancTBey,
«O TmpaBOBOM TIOJIOKEHUU WHOCTPAHHBIX Tpaxkaan», «O Oexenmax», «O
nepeceneHnax»). B cocraB OCHOB NpaBOBOro cTaTyca JIMYHOCTH BKIIFOYAETCS
HECKOJIBKO 3JIEMEHTOB:

* KOHCTUTYIMOHHBIE TPUHIUIIBI OCHOB TPABOBOI0 MOJIOKEHUS TUYHOCTH;

* MPaBOBbICE HOPMBI, PETYJHPYIOMINE OTHOIICHUS MO MOBOAY Tpa)KJaHCTBA —
YCTOMYMBOM IIPABOBOM CBSI3U JIMLA C TOCYAAPCTBOM;

* COJEpaHHE OCHOB IMPABOBOIO CTATyCa JUYHOCTH — CHUCTEMA OCHOBHBIX MpaB,
cBOOON U o0s3aHHOCTeN. (OCHOBHBIE MpaBa W CBOOOABI COCTaBJISIIOT SJIPO
MPABOBOIO MOJIOKEHUS IMYHOCTU B OOIIIECTBE;



* TapaHTUU OCHOBHBIX MpaB U cBOOOA. be3 cucteMbl rapaHTuil peanu3anus
OCHOBHBIX MpaB U CBOOOJ CTAaTyC JUYHOCTH HE MOXET ObITh oOecrieyeHa W,
CJIEI0BATEIbHO, HE MOXKET MPU3HABATHCS PEATIBHOM.

OCHOBBI MPABOBOIO MOJIOKEHUS JIMYHOCTH, 3aKperuieHHble B . 2 KoH-
ctutyiuuu P®, opraHuyHo CBS3bIBAIOT «OCHOBBI KOHCTUTYLIMOHHOTO CTPOS» H
npyrue riaBbl OCHOBHOro 3akOHa CTpaHbl, IIOCBSIIEHHBIE YCTPOWCTBY TIO-
CyJlapCcTBa U MEXaHU3My IrOCYJapCTBEHHOU BIAacTU. B OCHOBaX KOHKpETU3HPYETCS
IJIaBHAs [IEHHOCTh KOHCTUTYIIMOHHOTO CcTposi Poccnn — mpHOpUTET YenoBeKa, €ro
npaB u cBobox (ct. 2). Conepkanue Bcex apyrux rnaB KoHcTtutynuu u
KOHCTUTYIITMOHHOT'O 3aKOHO/ATENIbCTBA HAIICJICHbI Ha PAaCKpbITHE U OOecreueHue
MOTEHIIAAJIa OCHOB MIPABOBOI'0 CTaTyCa JIMYHOCTH.

KOHCTUTYIIMOHHBIN CTAaTyC JUYHOCTH OTPAXKAET OIPEACICHHYIO MOJEIb
B3aMMOOTHOIIEHUH JIMYHOCTH U rocyaapcTBa. CoaepxkaHue 3TOM MOJEIN 3aBUCHT
OT CYHIICCTBYIOIIMX B 00mecTBe (GUIOCO(MCKUX, HPABCTBEHHBIX, TYXOBHBIX,
MOJUTUYECKUX, DKOHOMUYECKUX, IMPABOBBIX M JPYTUX AacHeKTOB OIEHKHU
MIOJIOKEHUS YeJIOBEKA B TOCYIapCTBE.

B coBeTckuii mepuoj OTEYECTBEHHOM HCTOPUU POCCHUHCKUE KOHCTUTYLHU
OCHOBBIBAJIUCh HA COLMAJIUCTUYECKON MOJENIM MPaBOBOTO CTaTyca JMYHOCTH.
ba3oBpIMU YyepTamMu 3TON MOJEHN SBJISIOTCA:

* MPUOPUTET KOJJICKTUBHBIX TMpaB HaAJ HWHIUBUAYyaJbHbIMU (HENb3s XUTh B
o011eCTBE U OBITH CBOOOTHBIM OT O0IIIECTBA);

* IPUOPUTET MPaB TPYISAIIETOCS (3aKpEeIICHUE KJIACCOBOIO MOJIX0/1a B HAJICTICHUH
rpakjaaH IpaBaMUd U OOSI3aHHOCTSIMHU, PA3CIICHHE TpaXKJIaH Ha TPYIAIIUXCS U
AKCILTyaTaTOPOB);

* MPUOPUTET COLMAIBHO-DKOHOMUYECKHX IMpaB B PAAYy C MNOJIUTHYECKUMHU H
JUYHBIMU;

* J)K€CTKas B3aUMOCBS3b MPaB U 00s13aHHOCTEN (HET TpaB 0e3 00s13aHHOCTEN U HET
oOs3aHHOCTEM O€3 MpaB);

* IPUOPUTET COLMATBHO-3KOHOMUYECKUX TapaHTHil oOecrieueHus npaB U cBOOOA
rpaXkaaH.

BaxxubiMm siBnisierca ToT gakt, uro Konctutymus PO 1993 r. ocHoBbIBaeTCs
Ha JuOepaIbHOM MOJEIM MPaBOBOrO cTaryca JUYHOCTU. K ee riaBHbIM uepTam
CJIElyET OTHECTHU:

* IPHUOPUTET JIMYHOCTH B OOILIECTBE U TOCYJApCTBE, 3aKPEIUIEHHE CBOOOJIBI
JMYHOCTH, CTaBKa HAa UHIMBHIYaJIM3M, «AaBTOHOMUIO YEJIOBEKA» OT rOCY1apCTBa;

* IPU3HAHUE E€CTECTBEHHBIX, HEOTUYKAAEMbIX MpaB YEJOBEKA, MPUHAJIEKAIINX
€My OT pOXKACHUS, MPUOPUTET UX HAJ MpaBaMU TIPAKIAHWHA, MOJYYEHHBIMU OT
rocyJ1apcTBa;

* MPUOPUTET JMYHBIX MpaB B PsIAy C COLHAIbHO-DKOHOMUYECKUMHU U IIO-
JUTUYECKUMU;

* MPUOPHUTET MPABOBBIX TAPAHTUH MIPaB U CBOOO HAJl IKOHOMUYECKUMU;

* OTCYTCTBHE >KECTKOM B3aMMOCBS3M TIpaB U oOs3aHHOCTeW. JluOepanpHas
(oOmieneMokpaTriecKas ) MoJIeb MPoIlia JOJITHN MyTh

CBOETO Pa3BUTHUSI M JIOMOJHUJIACH HOBBIMHM D3JIEMEHTAMHU, MPEXKIE BCETO
COLIMAJIBHBIMU. JTa MOJIeb OblJIa B TOM UM MHOW Mepe MPEACTaBICHA B MEXKIY -



HapOJHBIX MPABOBBIX AaKTaX M JOKYMEHTaX, B KOTOPBIX HAIUIM 3aKPEIICHUE
oOmenpu3HaHHbIe CTAHIAPTHI MPAB U CBOOO/T YEIIOBEKA U TPaKIaHUHA.

B pamkax m3ydaemoil TeMbl HEOOXOIUMO PACCMOTPETh M MEXIYHAPOIHBIE
CTaHJAPTHl MPABOBOTO CTaTyca JIMYHOCTH, BKIIIOUAIONIUE CIEIyIOIIHe Hanboee
BA)KHBIC DJIEMEHTHI:

* BCE IpaBa YEJIOBEKAa HENEIMMBbI, OJWHAKOBO BAXHBI, COCTABISIOT €IUHBIN
KoMIuiekc. HeonmycTumMo mpoTUBONOCTABIEHHE OJJHOrO IIpaBa Apyromy. Bmecrte ¢
TE€M JIOIYCKAaeTCs OINpeAeseHHas rpajganus npas. Tak, HA IEPBOE MECTO BCETHA
MOYHO MIOCTaBUTH MPABO HA KU3Hb;

* HE CYIIECTBYET «a0COJIIOTHBIX» IpaB. Bce mpaBa MoryT ObITh OTpaHUYEHBI, HO
TOJIBKO Ha OCHOBE 3aKOHA B COOTBETCTBUU C KOHCTUTYIIUEH;

* mpaBa JUYHOCTUM OIPAHMYECHBI MpaBaMU JPYIUX JIMI, 3alpeniacTcs
3710yNOTpeOJIeHuEe CBOUM IIPABOM;

* KOHCTUTYIIMOHHBIC TpaBa M CBOOOJBI SIBISIOTCS HEMOCPEICTBEHHO JCii-
CTBYIOIIUM MpaBoM. OTCYTCTBHE B 3aKOHOAATEIBCTBE HOPM, KOHKPETU3UPY IOIIHNX
COJIEp’)KaHME€ KOHCTUTYLIMOHHOIO TMpaBa, HE SBJISETCI OCHOBaHUMEM OTKa3za B
CyneOHOM UM aIMUHUCTPATUBHOM 3aIlIUTE 3TOTO MPaBa;

* mpaBa U CBOOOJABI JOJKHBI OBITH OOECIEUEHBl TapaHTUSMU B TOH Mepe,
KOTOPBIE COOTBETCTBYIOT YCJIOBUSAM CTPAHbI U MEXKTYHAPOIHBIM aKTaM;

* B KOHCTUTYLIMOHHOM 3aKOHOJIaTEJIbCTBE JOJKEH OBITh 3aKpEIUieH 00bEeM IMpaB
U CcBOOOJ, KOTOPBI COOTBETCTBYET MEXIYHAPOJHBIM IPABOBBIM aKTaM,
paTudUIMPOBAHHBIM T'OCYIaPCTBOM U MPUHSITHIM UM 00s13aTEIHCTBAM;

* HAMOHAJIBHOE 3aKOHOJATEIbCTBO HE JIOJDKHO IPOTUBOPEYUTH  MEXK-
JTyHApOJHBIM CTaHJapTaM B 00JACTH MPaB U CBOOO]I YEIOBEKA U TPakIaHUHA.

[TapameTpbl MEXIyHapOJHBIX CTaHAAPTOB IMpaB M CBOOOJ YEIOBEKa U
IrpaXJaHWHA SBJISIOTCA OCHOBHBIMM KPUTEPUSIMHU OLIEHKHM TOrO0 WM HHOTO
rOCyIapCTBEHHOTO CTPOs B KQUECTBE AEMOKPATUYECKOTO WIIM TOTAIUTAPHOTIO.

MexayHapoiHble CTaHAApTHl TMpaB W CBOOOJ YENOBEKa M Tpa)kaaHUHA
HAXOJIAT CBOE 3aKPEIUICHHE B MEXIYHapOJHO-TIPABOBBIX JIOKyMeHTax. Hauboiee
BakHOEe 3HaueHne uMerT: YcraB OOH; MexnayHaponHbeiii OWulh O TpaBax
4yelioBeKka, BKIoHaronuii BceoOmryro nekiapaiuio TpaB  4elnoBeka; Mex-
JyHApPOJIHBIA TaKT 00 HSKOHOMMYECKHX, COLMAJIBbHBIX M KYJbTYpPHBIX IIpaBax;
MexayHapOoIHbIN NAKT O TPAXKIAHCKUX U MOJIUTUYECKUX MPaBax v ap.

Jlanee HEOOXOAMMO HUCCIENOBATH COJAEPNKAHUE DJIEMEHTOB, COCTABIISIOIINX
IOPUANYECKYI0 KOHCTPYKIMIO KOHCTUTYLIMOHHO-TIPABOBOTO CTAaTyCa YEJIOBEKa U
rpaxaaniHa B PO, BKIIOYAIONIYIO MpaBa, CBOOOJBI U 00S3aHHOCTH; YCJIOBHUS MX
peanu3aliu  — TPaBOCYyOBEKTHOCTb, TPaXXJAHCTBO, TapaHTUM; HUCXOJIHbIC
MOJIOKEHHUS! (IPUHIUITBI) KOHCTUTYIITMOHHO-TIPABOBOIO CTaTyca.

bosiee netanpHO CTyIeHTaM ClieyeT pacCMOTPETh BOMPOCHI, CBS3AHHBIE C
IPAaBOBOM  pErjaMEeHTallMed HMHCTUTYTa TIpaxzaaHcrBa B P®D: mopsamok
NpUOOpPETEHUST W TPEKpalleHHs TPaXIAaHCTBA, OOKaJOBaHUE PEIICHUN 10
BOIPOCAM TPAXKAAHCTBA M PA3pPEIICHUE CHOPOB O TPaXKTAHCTBE; JABOWHOE
IPaXXJaHCTBO U T. 1.



[IpaBoBblE =~ OCHOBBI ~ TpaXIaHCTBa,  omnpeAenstone  GyHAAMEHT
peryJInpoOBaHMs JaHHOH cephl, HAIIUIH CBOE oTpakeHue B ¢T. 6 Koncturynun PO.
B cr. 71 mnomuepkuBaeTcs, 4YTO PEHICHUE BCEX BOIMPOCOB OTHOCUTEIBHO
rpaxaancTBa Poccum OTHECEHO K HUCKIIOUMTEIbHOMY BeneHuto PD. 62-03 «O
rpaxaanctee PO» ot 31. 05. 2002 r. koHKpeTHU3UpyeT MojoxeHnss Konctutyunn
P®; B HEM OTpaKEHBI: OCHOBBI U MIPUHIUIIBI TpakaaHCTBa PD; mpaBuia, KOTOPbIE
PETYJIUPYIOT COOTBETCTBYIOIINE OTHOLICHUSI; OCHOBAHMS, YCIOBUS U MTOPSAIOK €r0
NPUOOPETEHUS WM MPEKPALICHUSI.

HeobxoauMo ysICHUTB, 4TO COTIIACHO MOJIOKEHUSIM 3aKOHA IPaKIaHCTBO PO
SBJIIETCSI €IMHBIM W PABHBIM BHE 3aBHCHUMOCTH OT OCHOBAaHMM MPUOOpETEHUS.
JlaHHBIN NPUHIUMIT OCHOBAH Ha MUPOBOMW MpakTUKe (eaepann3Ma, OCHOBAaHHOW Ha
OTKa3€ OT TNPU3HAHUS BO3MOXXHOCTH IPUCYTCTBUSL OJHOTO CYBEPEHHOIO
rocyJlapcTBa B COCTaBe€ JAPYroro CyBEpEHHOro rocyzapctBa. B cr. 4 3akoHa
YCTAHOBJIEHO, YTO MpPOXXUBaHUE rpaxkaannHa PO 3a ee npenenamu HE O3HAYAET
MpeKpaiieHue rpaxaancrBa Poccuu. J[aHHBIM NOPUHIMI TPOUCXOJUT M3
€CTECTBEHHOT'O ITpaBa YeJIOBEKa Ha CBOOOIy BIOOpa MECTa )KUTENbCTBA, BbIE3/1A 32
npejiesbl CTpaHbl U OECIPENnITCTBEHHOr0 BO3BpalieHus. [[puHIunuaisHo BaKHBIM
ABysieTCs (DaKT TOro, 4TO M caMmo Mo cede MpoKKMBaHuUE 3a rpanulamMu Poccun, HU
€ro JJIMTEIbHOCTh HE MOTYT BBICTYNIaTh B KQUECTBE OCHOBAHMS ISl MPEKPAILLICHUS
rpaxknanctea P®. I[IpaBoBOM OCHOBOM YTpaTbl TpaXAAaHCTBA MOXKET CTaTh
BOJICU3bSIBICHUE CAMOI'0 ITPAXKAaHMHA.

B 4. 6 ct. 4 ®3 «O rpaxknanctBe P®D» yka3piBaeTcsl Ha MOOIIPEHHE
npuoOpeTeHus: rpaxkjaaHcTBa Poccu numamu  6e3  TpaxaaHCTBA, KOTOPbIE
npokuBatoT Ha Ttepputopun Poccun. IlomoOHBI MOAX0J —MOAYEPKUBACT
[IPUBEPKEHHOCTh Poccuu MEXIyHApOJHOMY TMPUHLMUILY CHHXXEHHS CIIy4acB
0e3rpa)kaHCTBA B OTHOIIICHUH JIUI], KOTOPBIE MMPOKUBAIOT HA €€ TEPPUTOPUH.

B 3akoHe roBOpUTCS M O MPUHUMUIIE JBOMHOTO TPa)KJaHCTBA: T'PaXIAaHWUH
Poccuu, obnagarommii MHBIM TPaXXJIaHCTBOM, OINpPEAENSIeTCs KaK rpaxaaHuH PO,
KpPOME CIIy4aeB, OTPAXEHHBIX B MEXAYHApPOJHBIX JOropopax PO wim
dbenepanpHoM 3akoHe. [IpuobpeTeHue rpaxaanuHoM P® npyroro mojajaHcTBa He
O3HAYaeT MNpeKpaimeHus TrpaxaaHcrBa P®. Kpome Toro, 3akio4yeHue WU
pacTopxkeHue Opaka MexIy rpaxaaHuHoM Poccuu m numoMm 0e3 poccHilcKOro
rpakXJaHCTBA WJIM €r0 U3MEHEHUE OJHUM U3 CYIIPYTOB HE MPUBOAUT K NU3MEHEHHIO
MOJJIAaHCTBA JIPYrOor0o CYINpyTa; pacTOp)KEeHHWe Opaka HE BJICYET H3MEHEHUs
rpaXKJaHCTBA POAMBIIMXCS B JaHHOM Opake JMOO0 YCHIHOBJIICHHBIX CYyNpyramu
JETEH.

B 3aBepiiieHnu n3y4eHusl TEMbI CIEYET PACCMOTPETH MPABOBHIE MPOOIEMbI
peanu3aly 1 3alyuThl OCHOBHBIX KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YEJIOBEKA U
rpaxaaHniHa B P®, BO3ZHUKAIOIIME HA COBPEMEHHOM 3Talle >KU3HU POCCUKCKOIO
roCy/1apCTBa M COCTABUTH MPEIJIOKEHUS MO UX PEUICHUI0O M HEAOMYIICHUIO B

OyIymiem.

Tema 4. dopma mnpaBJieHHsl, TOCYAapCTBEHHOe YycTpoiicTBo Pd:
colep:kaHHe U IPaBOBOEe 3aKpeIUIeHHe POCCHICKOro (enepaausma;



aIMUHUCTPATUBHO-TEPPUTOPHAIbHOE JejieHue B P@; apronomus B Poccum;
P® — unen CHI'

N3yuenue Tembl clieAyeT HadaTh C OmpeneieHus (OpMbI TPABJICHHS, MO
KOTOPOH CiieayeT NOHUMATh JIEMEHT (POPMBI TOCYAAPCTBA, KOTOPBIA ONpEneseT
CHUCTEMY OpPraHU3allMyd BBICHIMX OPTaHOB TOCYAApPCTBEHHOM BJIACTH, MOPSAOK HX
oOpa3oBaHUs, CPOKH JeATCIbHOCTH M KomiereHnuioo. B Koxcrurynum PO
TOBOPHUTCS O  peciyONmuKaHCKOM  (opme  TpaBieHUs; O3TO  MOJIOKECHHE
KOHKPETU3UPYETCS M PA3BUBACTCS B CTAThsIX, COAEPKAIIMXCS MPEXKAE BCETO B
riiaBax, MOCBAIIEHHBIX cTarycam Ilpesunenrta, ®PepepanbHoro CoOpanus u
[IpaButenbcTtBa. M3 uX coaepxkaHusg BbITEKaeT, 4ro B PO yupexneHa
MPE3UICHTCKO-TIapIaMEHTCKas (cMmeranHas pecny0iuka), MOCKOJIBKY
dbopmupoBanue IlpaButensctBa PD ocymectiser Ilpesunent PO ¢ ydactuem
['ocynapctBennoi Jymel. Creqyer oOpaTUTh BHUMaHUE Ha To, 4yTo [Ipe3usieHT no
npenoxennto Ilpencenarens IlpaBurensctBa PP HazHauaeT Ha AOJDKHOCTH
3amectuteneid Ilpencenarenst IlpaBurensctBa PO u denepanbHbIX MUHUCTPOB,
oaHako IIpencenarens [IpaBurenscrBa PO [Ipe3nieHT MOXET Ha3HAYUTH TOJIBKO C
cornmacust l'ocymapctBennoit Jlymel. PecnyOnukanckas (opma mpaBiieHHS B
Poccun uMeeTr OCOOCHHOCTM II0 CpPaBHEHHUIO C THUIUYHBIMU (opmaMu
MPE3UICHTCKOM U MapJaMEHTCKOM pecnmyOsMK; coyeTas uepThl obeux Gopm
COXpaHsSieT  OOJIBIIMHCTBO  KOMIIOHEHTOB  JYaJIUCTUUECKOTO  peXHUMa  C
JOMUHHUPOBAHUEM IMPE3UAECHTA B CHUCTEME OPraHOB TOCYJIAPCTBEHHOM BIIACTH.
«I'ubpunHpIi» Xapaktep 5Toi (OpMbl TpaBieHUs OOYCIOBJIEH CHenudUKoi
UCTOPUYECKOM  SBOJIIOIMA MHCTUTYTa TIJaBbl POCCHUUMCKOTO TOCYAapCTBa,
COI[MATIbHO-TIOJINTHYECKUX U COIMAJIbHO-D)KOHOMUYECKUX YCIOBHUM IMPOBEICHUS
pedopwm.

["oBopst 0 hopMe TocyAapCTBEHHOTO YCTPOMCTBA, CIEIyET KOHCTAaTUPOBATH,
yto Koucturyuuss 1993 r. xapaktepusyer Poccuro kak QenepaTtuBHOE rocy-
JIapCTBO, a TAKXKE YCTAaHABJIMBACT OCHOBHBIE MTOJIOKEHUS (IPUHITUIIBI), HA KOTOPBIX
OCHOBBIBaeTCA (PerepaTuBHOE yCTpoicTBO Poccuu:

* TOCYAAapCTBEHHAs LIEJIOCTHOCTB;

* EOUHCTBO CUCTEMBI TOCYIAPCTBEHHOU BIACTH;

e paBHOMpaBue CyOBEKTOB (efiepallui BO B3aUMOOTHOIIEHUAX C (peaepaibHbIMU
OpraHaMu rocyJJapCTBEHHOW BJIACTH;

* pa3rpaHUYCHUE MPEAMETOB BEIACHUS M IOJHOMOYMUM MEXIy OpraHaMu
rocyaapcTBeHHol Biactu Poccutickort @enepannn u ee CyObeKTOB;

* paBHOIIPABUE U CaMOOIIpeesIeHue HapoaoB B Poccuiickoii denepaunu.

Jlanee HeoOXOAMMO PACKpPhITh HOPMATHBHOE COJEPKAHHE KaXKIOTO
npuHuuna. [IpuHOMO TOCYIapCTBEHHON LIEIOCTHOCTH O3HAYaeT HCTOPUYECKYIO
MIPEEMCTBEHHOCTh POCCHUHCKOTO TOCYJapCcTBa KakK €IWHOTO OOpa3oBaHUs, OCHO-
BAHHOI'O HA UEJIOCTHOCTM U HEMPUKOCHOBEHHOCTH €ro TeppuTOpuH. llombITKn
HapyIIeHUs [EJOCTHOCTH Poccun AOJKHBI MPECceKaThCsl MPABOBBIMU CIIOCOOAMH.
B »s1tux caydasx HEOOXOJMM KOHCTUTYIIMOHHBIM MEXaHU3M BMeEIIATeIhCTBA
dbenepanuu B nena cyonrekra. B Konctutynuu Poccun ecth oOiye nojioxeHus (4.
4 cr. 78, u. 2 cr. 80), KOTOpBIE [E€IAIOT BO3MOXHBIM TaKO€ MPUHYKICHHE.
Hanpumep, ykasel llpesunenra P®, HA OCHOBE KOTOpPBIX JEHCTBOBAJIU



dbenepanpubie opranbl B Uedenckoit Pecnybnmuke B 1994 r., mo muenuto Kon-
ctutymmonHoro Cyna P®, Oblmm mpuHSTH B paMkax monoxeHud KoHcrtutynum
P®, Ttak xak [Ipesuaent Poccun ObuT 00s13aH MPUHUMATH HEOOXOIUMBIE MEPHI TIO
oxpaHe cyBepeHuTeTra Poccuiickoit ®eneparun, 0€30IaCHOCTH M IIEJIOCTHOCTH
rocynapctBa (IloctanoBnenue Koncturyuuonnoro Cyaa P® ot 31 uronst 1995 r.
Ne 10-I1. Tlo meny o mpoBepke KOHCTUTYIMOHHOCTH Yka3a [Ipesumenta PO ot 30
HOstIOpst 1994 1. Ne 2137 «O wMepompusiTHUsSX IO BOCCTAaHOBJICHHIO
KOHCTUTYLIMOHHOM 3aKOHHOCTH M TIPABOIOpPSAKA HAa TEppUTOpUU YedeHCKOU
Pecniy6nuku », Yka3za [Ipesunenta PD ot 9 nekabps 1994 r. Ne 2166 «O mepax 1o
MIPECEUCHUIO JICSITEIbHOCTH HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUN Ha
tepputropun YeueHckoit PecriyOnuku U B 30HE OCETUHO-UHTYIICKOTO KOH(MIUKTa.

Crnenyer mnpoaHanu3upoOBaTh COAEpKAaHUE NPUHIUIIA EIUHCTBA CHUCTEMBI
rOCyJJapCTBEHHOM BiIACTH. Ero CymHOCTh BBIpaXKaeTcsi B TOM, UYTO BCA
roCyapCTBEHHAs BJIACTh UCXOAUT OT OJHOTO UCTOYHMKA — MHOTOHAIIMOHAJIBHOTO
Hapoga Poccuun. Oprassl rocygapcrBa oOpa3yroT LIEJIOCTHYIO CHUCTEMY, KOTOpas
dbyHKIHOHUPYET Ha ocHOBe KoHCcTUTYyMH P®. DTOT MPUHITUIT COYETAETCS TEM HE
MEHEE ¢ TAKMM MPUHIUIIOM OPTraHU3alMd OPraHOB FOCYAapCTBEHHOM BIJIACTH, KaK
paznenieHue Biactel. PasgeneHue BiacTe SIBISIETCS OJHUM W3 IPUHIUAIIOB
ONTUMAJIbHOM OpPTraHU3allUh CUCTEMbl €IUHOM TOCYJApCTBEHHOM  BIIACTH.
[IpuHIMIlY €QWHCTBA TOCYJAPCTBEHHOM BJIACTH HE MPOTUBOPEYUT TO, YTO B
Poccuu cyliecTByroT 1Ba ypOBHSI TOCYIapCTBEHHOM BIIACTH:

* (enepanpHas rocyJapcTBEHHass BIACTh, ocymiecTBisiemas I[Ipe3ugeHTom
Poccuu, ®enepansubim CobOpanuem (CoBetrom dDenepaiuu u ['ocynapcTBeHHON
Hywmoii), [TpaButensctBoMm Poccun, cygamu Poccuiickoit denepanuu;

* TroCyJapCTBEHHasi BiIacTh CyObekTOB Poccuiickoit denepaiuu, KOTOPYIO
OCYIIECTBJISIOT O0Opa3yeMble MMU OpraHbl TocyAapcTBeHHOW BiacTH. CyOBEKTHI
denepaliii CaMOCTOSITEIBHO ~ OMPEAECTSAIOT  CUCTEMY  CBOMX  OPraHOB
rocyJIapCTBEHHOM BiIacTH. EMWHCTBO ToCyapCTBEHHON BIacTH 0O0ECTIEUMBACTCS
tem, uto Dexepanus omnpeneaser  OONME  NPUHIUIBI  OpraHU3alUU
MPEJICTABUTENBHBIX W MCIOJHUTEIBHBIX OPraHOB TOCYJapCTBEHHOM BJIACTH
cyonrektoB Poccuiickoii denepanuu.

[IpyHuMn pasrpaHuydeHUsT MNPEIMETOB BEACHUS UM TOJHOMOYMN MEXIY
opraHaMH rocyjaapcTBeHHON BiacTu Poccuiickoii denepanuu U ee CyObEKTOB
o3Hayaet, uto Konctutynus P® BeiaensieT MpeaMeTbl HCKIIOUNTEIBHOTO BEACHUS
Poccuiickoit ®enepanuu (ct. 71), npenmeTsl coBMecTHOTO BeaeHuss denepanun u
ee cyObekToB (CcT. 72). BHe mpenenoB yka3aHHBIX MPEAMETOB BEJACHUS CYOBEKTHI
P® o6namaroT Bceil MONMHOTOM rocynapctBeHHOM Biactu (ct. 73). OmgHako Bcs
MOJIHOTA TOCYAapCTBEHHOM BIacTH CyOBheKTOB PD He 03HayaeT, 4To TaKyro BIACTh
CyOBeKkThl PD OCyIIECTBISIOT B KaueCTBE CYBEPEHHBIX T'OCYJApPCTB, MOCKOJIBKY
COOTBETCTBYIOIIME TOJHOMOYHS W MPEIAMEThl BEACHUSA, B cepe KOTOPHIX OHU
peanu3yroTcs, MPOUCTEKAIOT HE U3 BOJICM3BABJICHUS CyObekTOoB P®, a wu3
Koncturyniuu P® kak BbICHIEr0O aKTa CYBEPEHHOM  BJacTU  BCErO
MHOTOHAIIMOHAIBHOrO Hapoaa Poccum. PasrpannueHue mnpeaMeToB BEACHUS U
IIOJJHOMOYMH MEXIy OpraHaMu rocyaapctBeHHou Biactu P® u opranamu
rocyJapCcTBeHHOW BiacTH cyObekToB P® ocymiecTBisieTcss Ha  OCHOBE



Konctutyuun P®, ®enaepaTMBHOrO W HHBIX JOTOBOPOB O pa3srpaHUYCHUU
MPEIMETOB BEACHHUS W TMOJHOMOYMM. B  COOTBETCTBMM ¢ NPUHUIUIIOM
pa3srpaHUYEHHs]  NPEAMETOB  BEACHHUS WU IOJHOMOYMK  HEIOIyCTHMO
HEIMpaBOMEPHOE BMeMIaTenbcTBO Kak deneparuu, Tak u cyObekToB PO B cdepbl
WCKITIOUNTETLHON KOMIETeHINH apyr npyra. B Poccum Hapsmy ¢ dhenepalibHbIM
3akoHogarenem — @PeaepanbHbiM CoOpaHHEM [EHCTBYIOT U 3aKOHOJATEIbHBIE
(mpencTaBUTENBHBIE) OpraHbl CyOheKTOB PD. B CBs3M ¢ 3TUM akTyajeH BOIIPOC O
COOTHOIIIEHUH (PeliepabHOTO 3aKOHOJIaTEIhCTBA U 3aKOHOATENIbCTBA CYOHEKTOB
Poccuiickoit ®@enepanuu. Cormacno Konctutymuun PO (ct. 76) mo mpeameram
Benenusa deneparuu npuHUMalOTCs QeaepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI U
denepasibHble 3aKOHBI, KOTOPHIE UMEIOT MPsIMOE JACHCTBUME HA BCEU TEPPUTOPUU
Poccuu. 3akoHbl U Ipyrue HOpMATUBHBIC MPABOBBIE aKThl CyObeKTOB PD He MoryT
NPOTUBOPEUYHTH (eepaabHbIM 3aKkoHaM. Eciiu Bce ke Takoe MNpOTHBOpPEUYUE
BO3HHMKHET, TO B JTOM Ciy4dae OyneT aeicTBoBaTh ¢enepaibHbiii 3akoH. [lo
npeaMeTaM COBMeCTHOro BesieHust Poccuiickoit denepanuu v ee CyObEeKTOB MOTYT
NpUHUMAThCs (enepanbHble 3aKOHBI U B COOTBETCTBUM C HUMH 3aKOHBI U WHBIE
HOPMAaTUBHBIC TPABOBbIE aKThl CyObeKkTOB P®. B »T0il obOmactu denepanbHoe
IPaBO MMEET BEPXOBEHCTBO: 3aKOHbI M HWHBIE HOPMATHBHBIC ITPABOBBIE AKThI
cyOobekToB PD HEe MoryT mpoTHBOpeuuTh (eaepaibHbIM 3aKoHaM. OTCYTCTBUE
COOTBETCTBYIOIIETO (helepabHOrO0 3aKOHa IO BOMPOCAM COBMECTHOTO BEICHHUS
camMo 1o cebe He mnpeniarcTByer cyobekty P® mnpuHATH COOCTBEHHBIN
HOpMATUBHBIA akT. [Ipm 3TOM mociie TpUHATHS 3akoHAa (enepasbHOrO 3aKOH
cyonekra denepanvu 10KEH ObITh MPUBEICH B COOTBETCTBUE C HUM. Ecnu xe, B
CBOIO odepeqb, cyObekT P® He mpuHsUI 3aKOH IO MpeaMeTaM COBMECTHOTO
BeJIeHUsA, TO (perepaibHbId 3aKOHOJIATEIh B CIy4ae HEOOXOJIMMOCTH CaM MOKET
OCYIIECTBUTh TIPaBOBOE peryiaupoBanue B dToil cdepe. [lo Bompocam, He
OTHECEHHBIM K TmpenmeraMm BeneHus Poccuiickoit @enepanud W HOpeIMeTaMm
coBmecTHoro BeaeHuss Deneparuu u ee cyobekTtoB, Konctutyuueir PO
YCTAHABJIUBACTCSl MPUOPUTET 3aKOHOB M WHBIX HOPMATHUBHBIX MPABOBBIX AKTOB
cyOobekToB PD.

[IppHuMn camoomnpeneneHuss W paBHONpaBus HapoAoB B Poccuiickon
depneparuu o3HayaeT He MpaBo cyOobekta PO Ha otaenenue ot denepanuu, a
BO3MOXXHOCTh CBOOOJHOTO COIIMAJIBLHOTO W KYJbTYPHOTO Pa3BUTHUS HApOJOB B
paMKax pOCCHICKOTO rocyaapcTna. Tak, pecmy0iMka UMeeT MpaBo Ha MOCTAHOBKY
BOIIPOCA O CBOEM I'OCYJapCTBEHHO-IIPABOBOM cTaryce. Peanusanus npasa Hapoaa
Ha CaMOOMPENETICHUE COTJIACHO MEXIYHApOJHOMY IIpaBy TpeOyeT Mpu 3TOM
COOJIIOJICHUsI TPUHIIUANA TEPPUTOPUATBLHOM IIEJIOCTHOCTH W TMpaB YEJIOBEKA.
OnHOCTOPOHHEE YCTAaHOBJICHHE WJIM WM3MEHEHUE PECnyONMKOW WM JPYyTuM
cyorektoM P® cBoero craryca o3Hadajio Obl TPU3HAHHUE TMPABOMEPHOCTH
HapYLICHUS TOCYJapCTBEHHOr0 enuHcTBa dDeaepanun 1 HAIMOHATIBHOTO €IMHCTBA
HACEIAIOIMX €€  HapOIOB. [lomoOHble  ACHCTBUS ~ HAHOCAT  yIIEpO
KOHCTUTYLIHOHHOMY CTPOIO M HECOBMECTUMBI C MEKIYHAPOJIHBIMU HOPMaMH O
npaBax YeJOBEKa U HAPOJOB U KaK (eepaTUuBHOrO roCcy1apCcTBa.



[anee cnemyer mpoaHaIM3UpPOBATh OCHOBHBIE MPU3HAKH KOHCTUTYLHMOHHO-
nmpaBoBoro craryca Poccuiickoiri ®denepanmm kak ¢eaepaTHBHOTO TOCYIapCTBa.
Poccuiickast ®enepanus sBISETCS CyBEPEHHBIM rocyaapcTBoM. (CyBepeHHBIM
Ha3bIBAETCSI TAaKOE€ TOCYJapCTBO, KOTOpoe oOO0JadaeT BEPXOBEHCTBOM (Bcel
MOJHOTOM TOCYIapCTBEHHOM BJIACTH) HAa BCEU CBOEH TEPPUTOPHM, a TaKKe
HE3aBUCUMOCTBIO BO B3aMMOOTHOIIICHUSIX C IPYTUMU TOCYJapCTBAMM.

CyBepenuter Poccum Kak rocygapcrBa IPOHUCTEKAET M3 CYBEPEHUTETA €€
MHOTOHalMoHanbHoro Hapoza (ct. 3 u 4 Koncrtutyuuu PO). Cysepenuter Poccun
xapakrepusyercsi B KOHCTUTYIIMU TpeMs MOT0KEHUSIMU:

* OH PacIpOCTPAHSAETCA Ha BCIO €€ TEPPUTOPHIO;

* Konctutymust u ¢denepanbHbie 3aKOHBI MMEIOT BEPXOBEHCTBO Ha BCeil Tep-
puropuun Penepanuu;

* cTpaHa 00€eCleynBaeT 1EJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEU TEPPUTOPHUH.

Takum o6pazom, Konctutymuss PD ucxomutr u3 TOro, 4ro CyBEPEHUTET
Poccuiickoit ®enepanyii €IUH W HEACIUMM M PaclpOCTpaHSIETCS Ha BCIO €€
teppuroputo. OHa He mpenycMaTpuBaeT Hanuuue B Poccun cpa3y HECKOJIbKUX
rOCYJIapCTBEHHBIX CYBEPEHUTETOB: CyObekThl P®d He cuuTaroTcs HOCUTEISIMU
roCyJapCTBEHHOI0 CyBepeHuTera. lIpemycMmarpuBaercss TONBKO CYBEPEHHUTET
Poccun. YcranoBnenHoe B @enepaTUBHOM JOTOBOPE MPABO HA FOCYIapCTBEHHBIN
CYBEpPEHHUTET peclyOJMKu B coctaBe Poccuiickoit Penepannu yTpaTHUIO CBOIO
cuiy B cBA3M ¢ npuHsatueMm Koncruryuuu 1993 r.

Kpome Toro, HeoOX0UMO HCCIE0BaTh U TaAKUE YEPThl KOHCTUTYIIHOHHO-
npaBoBoro craryca P®D, kak TeppuTOpHAIIBHOE €IUHCTBO; €AMHOE IPaXIAHCTBO;
HaJIM4Me eauHOM (denepanbHOW CHUCTEMBI OPTraHOB TOCYAApPCTBEHHOW BIACTH;
enuHas (¢enepaibHas cucTemMa TmpaBa; (enepanbHas COOCTBEHHOCTb;, €IMHAS
JICHEe)KHAsT W KpEeOuTHas CHUCTEMa; TOCYJapCTBEHHBIM $3bIK; CHUMBOJIBI —
['ocynapctBenssiii  (nar, ['ocynmapcTBeHHbI repO, l'ocynapCcTBEHHBIH T'MMH;
CTOJIMIIA; a TaK)Ke OCOOEHHBIE MPHU3HAKH KOHCTUTYI[MOHHO-TIPABOBOTO CTaTyca
pecnyonuk, KpaéB, o0JiacTeil, ropojoB ¢eaepaibHOTO 3HAYEHHS, aBTOHOMHBIX
OKPYroB W aBTOHOMHOHN o0Onactu. Kak ¢enepatuBHoe rocyngapctBo Poccus
MOCTPOCHA 0 CMEIICHHOMY HAaIlMOHAJIIBHO-TEPPUTOPUATBHOMY  MPUHIIUITY.
PecniyOnuku, aBTOHOMHBIE OKpyra B OCHOBE MMEIOT HAIlMOHAJIbHBIA MPUHITUII,
Kpas ¥ 00J1aCTU — TEPPUTOPUATIBHBIN.

B 3aBepuieHMM TeMBbI CIEAyET PacCMOTPETh BONPOC wWieHcTBa PO B
ConpyxectBe HezaBUCUMBIX TOCYIapCTB — MEXTOCYIapCTBEHHOM 00pa30BaHUU C
KOODAMHALMOHHBIMUA  mnodHOMouusiMu.  FOpunpnueckas  npupoma  CHI
XapakTepu3yeTcss  CIEAYIOIIMMH  4YepTaMHu:  CO3/1aHO rocyJlapcTBamu
MIOCTCOBETCKOTO MPOCTPAHCTBA HA OCHOBE MPHUHIUIIA CYBEPEHHOTO pPABEHCTBA;
uMeeT cBoil YcTaB, pukcupyromuii ycroiunssie ¢hyakuuu CHI', ero memnu, cdepor
COBMECTHOM JICSITEIbHOCTH TOCYIaPCTB-YJICHOB; UMEET YETKYIO OPraHUu3aIlMOHHYIO
CTPYKTYPY — CHUCTEMY OpraHOB, BBICTYIMAIOIIMX B KA4eCTBE KOOPIWHUPYIOIIUX
MEKTOCY1apCTBEHHBIX HHCTUTYTOB.



Tema 5. KoHCTMTYHHOHHAsi CHCTEMa OPraHOB TIOCYAAapCTBa; BH/bI
rocyapCcTBeHHbIX OPraHoB B PM, ux cucreMa U KOHCTUTYHHOHHO-IIPABOBOM
cTaTyc

B Hauvame paccMOTpeHHMsT TEeMbl HEOOXOJAMMO KOHCTaTHUPOBATh, YTO
Poccuiickass denepanus, kak U J11000€ CYBEpPEHHOE TOCY/IapCTBO, OCYIIECTBISET
CBOIO  JIEATEIIbHOCTh IOCPEACTBOM TOCYAApCTBEHHBIX OpraHoB. OpraHsl
rocyapcrBa — OTO OJWMH M3 KAaHAJIOB, 4Yepe3 KOTOPbIM HApPOJ, COIIACHO
Konctutymuu P® (ct1.3), ocymiectBiser cBorw BiacTh. CormacHo ctT.10 m 11
KonctuTynumu, rocynapcrBeHHas Biactb B P® ocCymiecTBIsieTCsT Ha OCHOBE
MPUHLNNA PA3NEIEHUS BJIACTEM — HA 3aKOHOJATEIbHYIO, HCIOJHHUTEIBHYI U
CylleOHYI0, a TaK)Ke€ pa3rpaHUYCHUs MPEAMETOB BEACHUSI U MOJHOMOYHMM MEXKITY
denepanueii U ee cyobekTamu. BeTBU BiIacTH B3aMMOCBS3aHBI, HO B TO K€ BpeMsi
XapaKTEepU3YIOTCS OMPEAEIEHHON CAMOCTOSATEIbHOCTHIO.

Crnengyer BBLICINWTh OCHOBHBIE TNPHU3HAKH, XAPAKTEPU3YIOIIHE OpPTaHbI
rocy1apcrna:

* Ka&XIbId TOCYJapCTBEHHBIH OpraH HaJAeNeH TIOCyAapCTBEHHO-BIACTHBIMU
MOJIHOMOYHSIMH, MTO3BOJISIOIIUMH €MY pEIIaTh B IMpejesiax NpeJOoCTaBICHHBIX MY
IpaB ONpPEAEJICHHbIE BOIPOCHI, W3/1aBaTh aKThl, O0SA3aTENIbHbIE K HCIIOJIHEHHIO
JPYTUMH TOCYAapCTBEHHBIMUA OpTraHaMu, JIOJDKHOCTHBIMU JIMIIAMU U TPaXKJaHaMH,
1 00€eCIeYnBaTh UCIIOJHEHUE 3TUX aKTOB;

* Ka&XIbI TOCYJapCTBEHHBIM OpraH oOpa3yeTcs B YCTAHOBIIEHHOM 3aKOHOM
HOPSIKE;

* KaXIblil TOCYHapCTBEHHbIH OpraH  yIOJHOMOYMBAETCA TOCYJapCTBOM
OCYIIECTBJISITh €0 33/1a4i U (PYHKIIUU;

* KaXJIblil rOCyapCTBEHHBIA OpraH AEHCTBYET B YCTAHOBJIEHHOM I'OCYJIapCTBOM
HIOPSJIKE;

* K&XIbIM TOCYJAapCTBEHHBIM OpraH SBJISAETCS COCTABHOW YACTBIO €IUHOU
CUCTEMBI OPTaHOB rOCYyAapCTBEHHOM Bi1acTu PO.

Heobxoaumo 00paTtuTh BHUMaHHE Ha TO, YTO KiaccHU(UKAIUs OpraHoOB
rOCyJapCTBEHHOW BJIACTH PACKPBIBAET JUAJIECKTUYECKYIO CBSI3b €IAMHCTBA U
MHOT000Opa3usi OpraHoB, OTHPABISIOUIMX TOCYAApCTBEHHYIO BJIAacTb, OHHU
MOAPA3AEISAIOTCS:

* [0 YPOBHIO CBOEH AEATENBHOCTU Ha (heliepaibHble TOCYIapCTBEHHBIE OPraHbI
(ITpesupent PD, DenepanvHoe CoOpanue, IlpaButensctBo  Poccun,
Konctutymmonnsii Cyn P®, BepxoBuei Cyn P®, a Ttakxke oprassl
UCITOJIHUTENIbHON BIIAcTU — (helepanbHble MUHHUCTEPCTBA), cyAbl PD) u opransl
rocyJlapCTBEHHOM BiacTu cyObekToB P®  (opranel, co3gaBaeMble  HX
KOHCTUTYLIIMSIMA U yCTaBaMH,  BKJIIOYAIOIIME  TJIaB  aJMUHUCTpalUi,
3aKOHOJIATeIbHBIC (ITPEICTaBUTEIIbHBIC) OPTaHbl U OPTaHbl CyA€OHOM BIACTH);

* B CBSI3U C NPUHIUIIOM pa3/eNieHus BiacTell Ha (eaepaqbHOM YPOBHE U YPOBHE
cyonektoB P®, opraHbl TroCyJapCTBEHHOW BIACTH JIETSATCS HA OpPTaHBI
3aKOHOJIATEIHLHOM BJIACTH, OPTaHbl UCTIOJHUTEIHHOM BIACTH U OPraHbl CyaeOHOM
BJIACTH.



Crnengyer UMeTh BBUAY, YTO OpraHbl 3aKOHOAATEJIBHOM BJIACTU BKJIIOYAIOT:
®enepanvnoe CoOpanne — CoBer ®enepaumu u ['ocynapcrBennyio [dymy u
3aKOHO/aTeIbHbIe OpraHbl cyOhekToB P®. 3akoHomarenbHbIE OpraHbl SBISIOTCS
OJTHOBPEMEHHO MPEJICTABUTEIbHBIMY, T. €. BIPAXKAIOIMMU HHTEPECHI Hapoaa. JTU
Oprasbl, UMeEIOIIKe B cyObekTax Poccun camble pa3nuyHble Ha3BaHUS, 00JIadar0T
UCKJIIOYUTENFHBIM MPABOM Ha NpUHATHE 3aK0HOB — DenepanbHoe Cobpanue s
BCE TEPPUTOPUHU TOCYHApCTBa, a OpraHbl CYOBEKTOB JJISI CBOMX TEPPUTOPHUM.
I'ocynapctBennas Jlyma wusOupaercss rpaxnaHamu, a Coser ®enepauun
dopMupyercss Ha  OCHOBE  INPEJCTABUTEILCTBA  HCHOJHUTEIBHOTO U
3aKOHO/IATEJIBHOIO OpraHa roCyAapCTBEHHOW BJIACTH KaXAoro cyObekra. BakHo
YSCHUTB, YTO OpraHbl 3aKOHOAATEJILHOM BIJIACTU COCTOSIT M3 ACIYTaTOB, KOTOPBIE
0o0pa3yloT KOMHUTETHI M KOMHCCHUHU, CaMU IO ceOe He SBIAIOLIMECS OpraHamMu
3aKOHOJATEIbHOU BIIACTH.

Opranbl UCMIOTHUTENBHON BJacTH HanOoJiee pa3BETBICHB U MHOTOOOpa3HbI,
MMEHHO OHH OPTaHMU3YIOT HMCIOJHEHHE 3aKOHOB M YKa30B IUIaBbl I'OCYAAapCTBa,
U3J1aI0T OPraHU3ALMOHHO-PACTIOPSANTENIbHBIE aKThl. Heo0X0auMo MOAYEpPKHYTH,
YTO B MPE3UJECHTCKO-TIAPIAMEHTCKUX PECIyOJIMKaX, K KOTOpbIM OTHOCUTCS P®D,
OpraHbl HCHOJHUTEIBHOW BIACTH B CBOEH OCHOBHOW JEATEIBHOCTH HE
IIOAOTYETHBI U HE TMOJKOHTPOJBHBI OpraHaM 3aKOHOAATENbHOM BIACTH, XOTA U
TECHO B3aMMOJICVICTBYIOT C HEW. B opraHax MCIOJHUTEIBHON BIACTH TPAKTUYECKU
HET BBIOOPHOCTH, 3TH OPraHbl OOBIYHO yUpeKJatoTcs. BaXHO ysICHUTH TOT (axT,
YTO OpraHbl MCIOJIHUTEIBHOM BJIACTM MOIYT JEWCTBOBATh HAa Hayajgax Kak
koernanpHocTu (IIpaButensctBo P® u mpaBuTenbcTBa CyOBEKTOB), Tak M
eluHOHayanus  (MUHHMCTEpCTBA). B cmiy Takoro pasnuuusi  CTaTycoB
IIpaButenscTBO POCcMM MOXET IPUHMMATH PELICHHs TOJIBKO Ha 3acelaHusdX C
y4acTHUEM BCexX WIeHOB IIpaBUTeNbCTBA, @ MUHUCTP IPUHUMAET PELICHUS U U31aeT
MOCTAHOBJICHUSI CaMOCTOSITENIBHO, XOTsI HauOojiee Ba)KHbIE IMOCTAHOBIIEHUS
OOBIYHO OOCYXAAOTCS Ha COBELIATENIBHOM OpraHe Mnpu MuHucTpe. OpraHsl
VCTIOJTHUTEIILHOM BJIACTH MOTYT UMEThH PA3IMYHYI0 IOAYUHEHHOCTh: HEKOTOPBIE U3
HUX NOMYMHEHBI HenocpencTtseHHo IIpesumnenty Poccuum, npyrue llpencemarento
[IpaButenscTtBa P®. [Ipu 3TOM BCA cuUCTEMa OPraHOB HCIIOJHUTEIBHOW BIIACTH
nedcTByeT moja oOumMm pykoBoacTBoM IIpesmaenta Poccuum, KOTOpbIi B cuily
CBOEro  CTaryca, ONPENENIET  HAIpPaBJICHHE  BHEIIHENOJUTHYECKOTO U
BHYTPHUIIOJIUTUYECKOTO Kypca BCEro roCcyAapCTBa.

OTaenbHO HEOOXOIUMO PACCMOTPETH OpraHbl CyJ€OHON BIACTH, K KOTOPHIM
otHocsaTcsi Koucturyuuonnsii Cyn P®, Bepxosuweii Cyn P®, nppyrue
dbenepanbabie Ccynbl, cyasl cyObekToB P®. CyneOHble OpraHbl JEUCTBYIOT
IIOCPENCTBOM KOHCTUTYLIMOHHOTO, YI'OJIOBHOTO, IPAXKIAHCKOTO "
aAMUHHACTPATUBHOTO CYAOIPOU3BOACTBA.

Kpome Toro, B P® cymiecTByioT ¢enepaibHble OpraHbl rocyJapCTBEHHOM
BJIACTU C OCOOBIM CTAaTyCOM, CO3JIaHHbIE B COOTBETCTBUM ¢ KoHCTUTylMel u He
BXOASAIIME HE B OAHY M3 BeTBeW BiacTtu. K HuM orHocarcs: IIpokypatypa PO,
CnencrBennblii komuter P®, Ilentpanbupiii O0ank P®, CuerHas mnamara PO,
[{enTpanbHas n3dupaTenbHasi KOMUCCHSI, Y TIOJTHOMOUYEHHBIHN MO IIpaBaM YeJI0BeKa,
Axanemust Hayk, OOmiectBeHHass mnamatra P® wu gp. CTyaeHTbl JOJKHBI



OpPUEHTUPOBATHCS B BOIIPOCE OCOOEHHOCTEN KOHCTUTYLIMOHHO-TIPABOBOTO CTATycCa
BBHITIICTICPEUNCIICHHBIX oOpraHoB. [oBops o Ilpokyparype P®D, nHeobxommmo
MOYEPKHYTh, UTO TO eanHas dheaepalbHas ICHTPATN30BaHHAS CUCTEMA OPTaHOB,
OCYWIECTBIISIIOIIMX OT UMEHH P® Haa30p 3a MCHOJHEHHUEM ACHUCTBYIOIIMX Ha €€
Teppuropun 3akoHOB. Hecmotpst Ha 1O, uto IIpokyparypa permameHTHpyeTCcs
Koncturynueit Poccun B ¢1.129, Haxonsmerica B 1.7 «CyaeOHast BIacTb», TaKOE
€€ paCHoJIOKECHUE SABJISCTCS CKOpPEe [JaHbl0 TPAJULHOHHOMY  IOJIXOAY,
paccMaTpuBaBIlIeMy MPOKYpaTypy B TECHON CBSI3U C JACSITENBHOCTBIO CyIEOHBIX
opraHoB. IlosHOMOYMSI TpPOKypaTypsl AOCTATOYHO IMIUPOKH: OHA IPUHHMAET
y4acTU€ B [MPABOTBOPYECKON NESITEIBbHOCTH, OCYIIECTBISIET KOOPIUHALIUIO
NESATEILHOCTH TPABOOXPAHUTENBHBIX OPraHOB MO OOpHOE C MPECTYMHOCTHIO U
YyTOJIOBHOE TMpecielioBaHue, a Takxke psan Apyrux ¢yskmuit. Ilpokypatypa
nerictByeT Ha ocHoBe @3 ot 17.01.1992 r. Ne 2202-1 «O mpokypatype POy,
KOTOPBIH, B YaCTHOCTH, 3alpemiacT BMEMATEIhCTBO KOTO ObI TO HH OBUIO B
OCYIIECTBIICHUE MPOKYPOPCKON AesATeNbHOCTU. CleACTBEHHbIM KomMuUTeT PO B
cootBeTcTBHM C Ne 403-®3 ot 28.12.2018 r. «O cnencteeHHOM kKomurere Pdy»
OCYILECTBIISIET TOJHOMOYHUS B c(epe YroJOBHOTO CYAONPOU3BOJACTBA U HHBIC
(GyHKUMH, ABISSICH IPU 3TOM OpraHoMm, nojnoTdyetHeiM [lpesunenty P®. Craryc
[{enTpanpHoro 6anka P® onpenenen Koncrurynuenr PO (u.1 u 2 c¢1.75) u 86-03
ot 10.07.2002 r. «O LlentpansHom O6anke P®». HeoOXxonuMo mog4epKHyTh, U4TO
3TO TJIABHBIA SMHCCHUOHHBIN M JACHEKHO-KPEIWUTHBIA PETYJISATOp CTPaHbl,
pa3pabarpIBaIOIIMA U peau3yIonuid Bo B3aumoaeicTeun ¢ [IpaBurensctBom PD
CAVHYIO TOJUTHUKY B O0JacTH SKOHOMHYECKOTO yrpaBiieHusa. Ero ocHoOBHas
byHKIMS — 3amuTa U 00ecleuyeHue YCTOMUMBOCTU PyOJisi, U €€ OH BBINOIHICT
HE3aBUCHMO OT JIPyTHX OPTaHOB IOCYIapCTBEHHOU BiacTu. Uto kacaercss CueTHOU
nayiatel PO, oHa SABISETCA MMOCTOSTHHO JCUCTBYIOIIUM OPraHOM I'OCYJIapCTBEHHOTO
(¢buHaHCOBOTO KOHTpOJisA, oOpasyembiM @DenepanbHbiM CoOpanueM Poccum u
noaotuyeTHbIM eMmy. CornacHo 41-®3 «O Cuernon nanare PO» ot 05.04.2013 r.,
CdeTHadg manmata OCYIIECTBISIET OIEPATUBHBIM KOHTPOJb 3a MCIIOJHEHUEM
JIOXOJITHBIX UM PacXOJHbIX cTarte denepaibHOro OMOMKETa, 3a COCTOSIHUEM
rOCyJJapCTBEHHOTO BHYTPEHHETO U BHEIIHEro JI0Jra, 3a BHEOHOKETHBIMU
dboHgaMu, TPOBOAUT PEBU3MU W TIPOBEPKH M B paMKaxX CBOUX 3ajay oO0jagacT
OpraHU3allMOHHOM ¥  (YHKIMOHAJIBHOM  He3aBUCUMOCThIO.  lleHTpanbHas
n3buparenbHas Komuccuss — TpouibHbId opran P®, paeicTByrommii Ha
MOCTOSTHHOW OCHOBE B COOTBETCTBHH € Ne 67-D3 «OO0 OCHOBHBIX TapaHTUSIX
n30upaTeNbHBIX TpaB W IpaBa Ha ydacTue B pedepeHayme rpaxman PD» or
12.06.2002 r. ¥ OCYIIECCTBISIOMMNA PYKOBOJCTBO JAEATECIbHOCTBIO H30MPaTEIbHBIX
komuccuii mo Beibopam Ilpesunenrta Poccun, aenmyratos ['ocynapcrBennoit Jymbl
®denepansHoro Cobpanus, a Takke Mo MpoBeeHn0 pedepenaymoB B Poccun.

Tema 6. Ilpesupent P®, DenepanbHoe CoOpanme — mnapjaament P@;
3aKoHOAATeJbHbIN npouecc B Pexepanabnom Codopanuu, [IpaBurenscreo PO

B Hauanme u3yuyeHus TeMBl CIEAYyET OXapaKTEPU30BATh HCKIIOUYUTEIIBHOE
MECTO TJIaBbl TOCYJIapCTBa B cUCTEME (eiepajbHbIX OPraHOB IOCYIAapCTBEHHON



BJIACTH, a TaKxKe (POPMBI U MOPSAOK B3aMMOOTHOIICHUM NpPE3uAeHTa C BHICIIMMU
opranamMu rocynapctBeHHon Biactu P®. Ha ocHOBaHum TeopeTHYECKHUX
KOHIICTIIUKA O (opMax TPABJICHUS CIEAYET BBIIBUTH OTIMYUTEIBHBIC YEPTHI
dopmbl mpaBienus B Poccuun, mcxoms m3 mecta Ilpesunmenta PO B cucreme
BBICILIMX OPTaHOB rOCY/1apCTBEHHOM BJIACTHU.

Jlaiee HEOOXOIMMO PACCMOTPETh TaKHUE BOIPOCHI KAK MOPSIOK BHIOOPOB
u npekpamenus nosaoMound IIpesmnenra P®, xomnerenuus [Ipesunenra PO:
MOJTHOMOYHST M mpeporaTuBbl. [lOTUTHUKO-TIpaBOBBIE  BOIPOCHl  H3MEHEHUS
KOHCTUTYLIMOHHO-TIpaBoBOro craryca [Ipesuaenra PO.

[Ipesunent Poccum cormacHo cr. 81 Koncturynum P® wuszbupaercs Ha
niecTh JieT rpaxkaanamMu Poccuiickoit denepaiium Ha 0OCHOBE BCEOOIEro paBHOTO U
npsIMOro M30UpaTeNbHOrO IpaBa MpH TailHOM rojocoBanuu. [lopsnox BeIOOPOB
[Ipesunenta PO ycranosnen Ne 19-®3 ot 10.01.2003 r. «O Bbi60pax [Ipe3unenra
Poccuiickoit denepannny. 3aK0OH yCTaHABIMBAET KOHCTUTYLIMOHHBIC TpeOOBaHUS
K KaHauaaram Ha JOokHOCTh Ilpesumenta Poccnm, B 9acTHOCTHM, Haimnyue
rpakJaHcTBa Poccuu BHE 3aBUCHMOCTH OT OCHOBAaHHMSI IPUOOPETEHUsI, BO3pACT HE
MOJIOKE 35 JIeT, MoCTOIHHOE npokuBaHue B Poccun He Menee 10 ser. [lockonbKy
OJIHO U TO € JIMII0O HE MOXET 3aHUMaTh JOJKHOCTH [Ipesuaenta PO Gonee nByx
CPOKOB MOJIpsiZl, TO HE UMEET MmpaBa ObITh U30paHHBIM [Ipe3ueHTOM rpaxaaHuH
P®, 3anumaronuii Ha JIeHb OQUIMATBLHOrO OMYyOJUKOBAHUSI PELICHUS O
Ha3HaueHuu BrIOOPOB [IpesnnenTa nomkHocts [Ipe3uienta BTopoit CpoK moapsi.

B cootBerctBun ¢ Koncturyuueir P® BbeiObopsl [lpesunmenta HazHauaer
Cosetr deneparuu. Pemenue o Ha3HaUY€HUU BHIOOPOB JIODKHO OBITH MPHUHSTO HE
panee yeM 3a 100 nueit u He mo3aHee yem 3a 90 nHel 1o nHs roynocoBanus. Eciu
Coset denepanuu He Ha3HAYUT BBHIOOPHI [Ipe3uaenTa, To BEIOOPHI HA3HAYAIOTCS U
npoBoasaTcs LlenTpanpHo# n3buparenbHoi komuccueit P®. Jlnem rosocoBanus Ha
BbIOOpax Ilpe3upeHta dBisieTCsl BTOPOE BOCKPECEHbE MecAlla, B KOTOPOE
MPOBOJMIIOCH TOJOCOBAHME Ha MpeAbIayIUX oO0mmx BbeIOOpax Ilpesupenta u B
KOTOpO€ 4eThlpe roga TomMy Hazan Owbul u3dpan Ilpesunment. Kanmupmater Ha
JTOJDKHOCTh [Ipe3uyienTa MOTyT OBbITh BBIIBUHYTHI MOJUTHUYECKUMU MapTUSIMU, a
TAK)K€ B TIOPAJIKE CAMOBBIIBMKEHHUS. YCIOBUS BBIABWKCHUS M TpoULEaypa
IIPOBEICHUS BHIOOPOB JI€TAJBbHO PETJIAMEHTUPOBAHBI 3aKOHOM. J{isi moaBeneHus
uToroB BbIOOpOB Ilpesunenta PO ucnonb3dyercs MaxkopuTtapHas H30MpaTenbHas
cuctema. lIpemycmarpuBaeTcsi, 4TO B TMEPBOM Type H30paHHBIM CUHTACTCS
3aperuCTPUPOBAHHBIN KaHIUJAT, KOTOPBIM MOJy4usi OoJiee TMOJOBHHBI T'OJIOCOB
n3bupareneil, MNPUHSABIIUX ydYyacTUE€ B TOJOCOBAaHMU, T. €. TPUMEHSIETCS
MaKOpuTapHasi U30upaTenbHas CHUCTeMa a0CONMIOTHOrO OoJbIIMHCTBA. Eciam HuU
OJIMH W3 3apeTHCTPUPOBAHHBIX KAHIUJATOB TO pe3yjbTaTaM BBIOOPOB HE ObBLI
n30paH Ha NOJDKHOCTH [Ipesunenta, To mpoBoauTcst BTopo Typ — lleHTpanbhas
u30upaTenbHas KOMHUCCUS Ha3HA4aeT IOBTOPHOE TOJOCOBaHME Ha BbIOOpax
[IpesumenTa 1O JBYM 3aperucTpUPOBAHHBIM  KaHAWAATaM, MOJYYHUBIIUM
HanOOoJIbIIEe YUCIIO TOJ0COB u3duparenei. Beibopsl [Ipe3unenta npusHaroTcs He
COCTOSIBILIUMMCSI, €CITU B HUX MPUHSJIU Yy4acTUE MEHee MOJIOBMHBI M30MpaTtesne,
BKJIFOUEHHBIX B CIIUCKH M30UpaTesield, a HeJICHCTBUTEIIBHBIMU — €CJIU JOMYIICHHbBIC
IIpU TNPOBENCHUM TOJIOCOBAHUS WJIM YCTAHOBJIEHUM WTOTOB TOJOCOBAHUS



HapylIeHUsI HE IMO3BOJISIIOT C JOCTOBEPHOCTHIO OIPENEIUTh PE3YyJbTaThl BO-
JICU3BABICHHS N30HUpaTeei.

Heobxoaumo mOM4epKHYTh, 4TO H30paHHBIA [Ipe3swaeHT mnpucTymaeTr K
WCMOJIHEHUIO TOJHOMOYHAM C MOMEHTAa IIPUHECEHHS] WM IMPHUCITH HAPOIy U
IpeKpalaeT ux UCIIOIHEHNE C UICTEUEHUEM CPOKa €ro MpeObIBaHUS B TOTKHOCTH C
MOMEHTAa TPUHECEHUS MpUCITH BHOBb u30paHHbIM [Ipesunentom. I[lpu
BCTYIUIEHUHM B JOJDKHOCTh lIpe3uaeHT mnpuHOCHT TIpucIry Hapoay B
TOP>KECTBEHHOM OOCTaHOBKE B MpuCyTcTBUU ujieHOB CoBera ®Dexpepauuu, me-
nytaTtoB ['ocynapctBenHoit Jymbl u cyaeit Koncruryunonnoro Cyna. B tekcre
OPUCSATH  OTpakeHbl  (PyHIaMEHTaJbHbIE  KOHCTUTYI[MOHHBIE  II€HHOCTH,
CoJZieprKalllie MPUOPUTETHBIC HAMPABJIEHUS B €r0 ACATEIbHOCTH, TAKUE KaK OXpaHa
npaB ¥ CcBOOOJ YelloBeKa U TpaxkJaHWHA; coOmrojeHue u 3ammura Koncrurynuu;
3allldTa CYBEpEHUTETa M HE3aBUCUMOCTH, O€30MacHOCTU ¢  IEJIOCTHOCTU
roCy1apCTBa.

OIHMM U3 BaXXHBIX KOHCTUTYLIMOHHBIX MOCJIEACTBUI BCTYIUICHUS B JOJDK-
HOCTh [Ipe3upeHTa ciiyKUT TO, YTO mepen BHOBL uM30paHHbIM [Ipesupentom PO
[IpaButenbcTBO PO cnaraet cBOM MOJTHOMOYUS.

Cornacuo Koncturyunu PO Ilpesnaent PO sBigeTcsa riiaBor rocy1apcTia,
rapantoM Konctutyuuu PO, npu 3TOM OH HE BXOAUT HEMOCPEACTBEHHO HU B OJHY
13 BETBEU rOCyAapCTBEHHOM BIIACTH.

B coorBerctBun ¢ Koncturynumeir PD u denepanbHbiMu 3aKOHaAMU
[Ipe3uieHT oOmpenenseT OCHOBHBIC HaIpaBJICHUsS BHYTPEHHEM W BHELIHEU
MOJIMTUKNA TocynapcrBa. lIockoybKy peanu3anus BHYTPEHHEWM W BHEIIHEU
MOJUTUKH Bo310keHa Ha [IpaButensctBo, Koncturyunonnsiii Cyn P® nonaraer,
YTO JTUM OOYCIIOBJI€HAa «KOHCTUTYIIMOHHAs OTBETCTBEHHOCTh I[IpesuyieHra
Poccuiickon @enepauuu  3a  gesarenbHOCTh  IIpaBurensctBa  Poccuiickoit
Oeneparum» (1. 3 MoTuBUpoBouHOM vacTu [loctaHoBneHuss KOHCTUTYITMOHHOTO
Cyna PO ot 11 nexabpst 1998 r. No 28-I1 «Ilo neny o TOIKOBaHWM MOJIOKEHUN
yactu 4 ctatbu 111 Konctutyuu Poccuiickoit @enepanuny).

Konctutynus PO 3akpernser, uyto [Ipe3nneHT AeMCTBYET B yCTaHOBIEHHOM
OcHoBHBIM 3akoHOM mopsanke. Crenyer oOpaTUTh BHMMaHHE Ha TO, YTO I
ClIy4aeB, KOrJa OJTOT MOPSAOK HE JETAIU3UpPOBAH, a TAaKXE B OTHOLIEHUU
MOJIHOMOYHI, HE TIepeYnCIeHHBIX B cT. 83-89 Koncturyuuu, ux oOume paMmku, 1o
MHeHUI0 KoHctutynmonHoro Cyna P®, onpenensroTcs NPUHLMIIOM pa3AeieHUs
Bractert (ct. 10) u TpedboBanueM Koncturynuu (ct. 90 4. 3), cormacHO KOTOpOMY
yKa3bl U pacnopsikeHus lIpe3naenra He JOMKHBI IPOTUBOPEUNTh KOHCTUTYIMH U
3akoHaMm. Tem Oosiee HeT mpensTCTBUN i BhimoiaHeHUs [Ipesuaentom PO ero
KOHCTUTYITUOHHBIX (DYHKIIUWA HEMOCPEACTBEHHO Ha OCHOBaHUHU (eepansbHBIX
3aKOHOB, IIOCKOJIbKY TMOJIHOMOuMsl IIpe3nsieHTa yCTaHOBJIEHBI HE TOJIBKO B
Koncturynuu P®: denepanbHbIMU 3aKOHAMU TIJaBE€ TOCyJapcTBa IMPEAOCTaB-
JISIFOTCSL MHBIE (HE yKa3aHHble B KOHCTUTYIIMN) TTOJITHOMOYHS, BBITEKAIOIINE U3 €ro
KOHCTUTYLIMOHHOTO CTaTyca.

Crnenyronuii 070K BOIPOCOB MOCBAIEH KOHCTUTYLIHOHHO-TIPABOMY CTaTyCy
®enepanbHoro Cobpanust PO. HeoOxoauMo paccMOTpeTh MOHSITHE U BBISIBUTH
MECTO  POCCHUHCKOrOo MapiamMeHTa B cucTeMe (elepalibHbIX  OpraHoB



roCy/IapCTBEHHOM BJIACTH, IPOAHAIU3UPOBATh NOPAIOK (hOpMUPOBaHMSI/M30paHus,
KOMITETEHLIMIO U TipaBoBble akThl CoeTa denepanuu u ['ocynapcTBeHHON [lyMbl —
nanat PenepanpHoro CoOpanuss PO, omnpenenuTs OCHOBBI KOHCTUTYLMOHHO-
npaBoBoro craryca uieHa Coera @Pexnepaunu W jaemyrara [ocynapcTBEHHOU
Hymbr @enepansaoro Cobpanusi PO: tpeboBanus, npeabsIBisieMble K KaHAUIATY
Ha COOTBETCTBYIOLIYIO JOJKHOCTB, HNOPSAOK 3aHATUSA JOJKHOCTH, HMOJHOMOYMS,
rapaHTUU OCYILECTBJICHUS U OCHOBAaHMS NPEKpAIleHUs NoJHOMouni. Kpome toro,
HEOOXOJMMO ONPEACIUTh HMOHITHE W PACCMOTPETh CTAJUU 3aKOHOAATEIBHOTO
npouecca B @PenepanibHoM Cobpanun PO, nopsiiok MpUHATHS MPABOBBIX aKTOB
najaT v UX I0OpUAUYECKYIO CUILY.

CoOpanue, napiameHT P®, sBisercss npoecCHOHAIBHBIM M IOCTOSHHO
JEHCTBYIOIIMM OpPraHOM BIJIACTH, pa0OTAIOLIUM B PEXKHUME MIPOBEJICHUS CECCHUM, B
TEYEHUE KOTOPBIX IIPOBOJATCA 3aceNaHus NalaT, UX KOMHMTETOB M KOMHCCHU,
NapJIaMEeHTCKUE CiylaHus, paborta ¢ u3zdbuparerssMu B cyObekTtax Poccuiickoi
@enepanuu. ITO  03HAYAET, YTO HAPOAHBIE MPEICTABUTENM HA IEPUOL
MOJIHOMOYMI NapJiaMeHTa OCBOOOXKIAIOTCS OT CIY>KE€OHOM, POU3BOJICTBEHHON U
WHON JIeSITEIbHOCTH, KOTOPYIO OHHM OCYLIECTBISUIM JI0 CBOEro H30paHus.
[Tapnamentapun @eaepanbHoro CoOpaHUsT HE MOTYT: COCTOSTh Ha BBIOOPHBIX
JOJDKHOCTSIX; HAXOAUTBCA HA TOCYJApCTBEHHOM TIPaXXTAHCKOW, BOCHHOW,
IIPABOOXPAHUTENBHOMN WA MYHULIMIATBHON CITyXO0€; 3aHUMATbHCS
IPEANPUHAMATEIBCKOW WJIA JAPYrod OIUIAYMBAaEMON JEATENbHOCTBIO, KpOME
[IPENOAABATEIbCKOM, HAYYHOM M HMHOW TBOPYECKOW; COCTOSATH YICHOM OpraHa
yHpaBlIeHUs X039WCTBEHHOT0 O0IIECTBA WM JPYroi KOMMEPUECKON OpraHn3aliy.
HenomyctuMocTs 711 IapiaMeHTapysl 3aHUMATh OIPECIICHHBIE JOJDKHOCTU U
OCYIIECTBIISITh ONPEJCICHHYIO NIEATEIbHOCTh OOECIIEUMBACT TAKXKE Pean3aluio
NPUHLINIIA pa3AeseHus] PYHKIMI OpraHoB rocyapCTBEHHOM BJIACTH.

HeoOxoaumMo mnoOAYEpKHYTh, YTO CTaTyC MapiamMeHTa XapaKTepHU3yeTcs
CBOOOJHBIM JEMyTaTCKUM MaHAATOM. OJTO O3HadaeT, 4to ujeHbl CoBera
Oenepannu U genyrtartel ['ocynapcTBeHHON J[ymMbl B CBOEH NESTEIBHOCTH MPSIMO
HE CBs3aHbl BoJied wu30upareneid. Ilpu ocylIeCTBIECHMM MOTHOMOYHMI OHHU
PYKOBOJCTBYIOTCSI 3aKOHOM M CBOWMM IPEACTABICHUSIMU O MOPSAAKE YIPABICHUS
rocygapctBoM. IlapmameHTapum He MOTryT OBITh OTO3BaHbl Tpa)KJaHAMH,
HalpyuMep, 3a HEBBIIOJHEHUE WM HEHAJUIEKAIIEe BBINOJHEHUE IOJHOMOYUN
HapOJHOIO IPEACTABUTENIA, 3 HAPYILICHUE 3aKOHOAATENbCTBA. KOHCTUTYIIMOHHAS
OTBETCTBEHHOCTh wieHa Cosera Penepanny NposBISETCS B BO3MOXHOCTH Opra-
HOB TOCYJapCTBEHHON BIACTH CyOBeKTOB P®d, oCyIIeCTBIAIONIUX €ro u30paHue
(na3Hauenue) no npexacrasieHuto [pencenarens Cosera dengepaunn NpeKpaTuTh
IIOJIHOMOYHsL ~ Takoro  IapjJaMeHTapusi B  COOTBETCTBYIOLIEM  IOPSAKE.
KoHCTUTYIIMOHHAs OTBETCTBEHHOCTH AemyTtara ['ocymapcTBeHHOM JlymMbl MOXKET
HACTYNHUTh B TOM CcClly4ae, €CJM rpaxkJaHe He HU30epyT uieHa 3TOM mMmajaThl Ha
HOBBIN CPOK ITOJTHOMOYMH.

['oBOpsi 00 OCHOBHBIX HaIPaBICHUSAX JEATEIbHOCTH MapjJaMEHTa, CTOUT
BBIJICJIUTH TPEACTABUTENbHYI0, 3aKOHOAATENIbHYI0 WU KOHTPOJIbHYIO (YHKIHUU.
[IpencraBuTenbHas GyHKIUS 3aKIOYAETCS B TOM, YTO MapJiaMeHTapuu MPU3BaHbI
BBIpaXKaTh PAa3HbIE CTOPOHBI HApPOJHOro mpeactaBuTenbcTBAa. CoBer PDenepanun



NpeacTaBisgeT HHTEepechl cyObekToB P®d — HaceneHusi, NpOKMBAIOIIETO Ha
COOTBETCTBYIOIIEH TEPPUTOPUM W (WJIM) OPraHOB, OCYLIECTBIAIOIIMUX H30paHUE
(Ha3HaYeHUE) KOHKPETHOro mnapiaMmeHTapus; l'ocymapctBenHas Jlyma sBisieTcs
OPSIMBIM TIPEACTABUTENILCTBOM H30MpaTesield, ONPEAENIUBIINX €€ COCTaB IyTeM
HETMOCPEICTBEHHOTO BOJICH3bIBICHUS. 3aKOHOAAaTeIbHAs (DYHKIMS 3aKII0YACTCs B
pa3paboTKke ¥ TPHUHATHM 3aKOHOB TrocyAapcTBa. JlaHHoe HampaBiieHue
JEATEIIBHOCTH NTapJaMEHT BBIIIOJIHAET B CHILy CBOEH MPEICTABUTEIBLHON MPUPOIBI.
NMeHHO  KauecTBO  NPEACTABUTENBHOCTH  MPEOONPENEISIET  3aKPEIJICHUE
3aKOHOJIATEIbHBIX TOJHOMOYUN 3a KOJIJIETHMAJIbHBIM OpraHOM, KOTOpPbIA Hambosee
OJIM30K K MCTOYHUKY HApPOJHOIO CyBepeHuTeTa. UTo KacaeTcsi KOHTPOJs, TO OH
OCYUIECTBJISICTCS 32 OIOJIKETHBIM MPOIECCOM U JICSITEIIbHOCTHIO UCTIOTHUTEIBHBIX
OpraHOB BIIACTH.

Jlanee HEOOXOOUMO PpPACCMOTPETh KOHCTUTYIIMOHHO-TIPABOBOM  CTaTyc
[IpaButenscTBa P®: mopsgok ero (GopmMupoBaHus, CTPYKTYPY, KOMIICTCHIIHIO;
ONPENEIIUTh €T0 MECTO B CHCTEME OPTraHOB rOCYAAPCTBEHHOM BilacTu Poccum.

[IpaButenbcTBO P® Xxapakrepusyercss CIACAYIOIMMMHA KOHCTUTYLIMOHHO-
MIPABOBBIMH MOJIOKECHUSIMU; OHO SIBJISIETCSL:

* (perepangbHBIM OPTaHOM TOCYAAPCTBEHHOW BIIACTH;

* OPraHoOM, OCYILECTBIISIOIINM HCIIOJIHUTEIIBHYIO BIIACTb;

* BBICILIUM MCIIOJTHUTEJIBHBIM OPraHOM rOCYyAapCTBEHHOM BIIACTH;

* OpraHoM, BO3IJIABISAIOIIMM €IUHYIK) CHUCTEMY HCIOJHUTEIBHOW BJIACTU B
Poccuiickon ®@enepanuy;

* KOJUIETHUAJIbHBIM OPTaHOM.

CryneHTaMm ciaefyeT pacKpbITh HOPMAaTHUBHOE COAEPKAHUE KAXKIOTO U3 3TUX
ITOJIOKEHUM.

Cornacuo Koncturyuuu ct. 10 P® IlpaButensctBo PD siBnsercs dene-
pajJbHBIM OpPraHOM TOCYAApCTBEHHOM Biactu Hapsny ¢ Ilpesunentom PO,
®enepanbabiM Cobpanuem PD u cymamu. D10 03Hauvaer, uro IIpaBUTEIBCTBO
BO3TJIABJIET OJHY W3 BETBEW BJIACTH M B JTOM KauyeCTBE SBIIETCA CaAMO-
CTOSITEJIbHBIM M HE3aBHCUMBIM OPTraHOM T'OCYJIapCTBa, KOTOPBIA OTBEYAET IEpen
HapoaoM Poccum 3a OCylIeCTBIEHHUE WCIOJHUTEIBHOU BJIacTH. TakuM 00pa3oM,
[IpaButenscTBO P® Henb3sd paccMarpuBaTh JIMIIb B KAa4e€CTBE TEXHUYECKOIO
opraHa Mo HCHOJIHEHUIO (eJepalbHbIX 3aKOHOB WM yka3oB IIpesunenta PO.
[IpaBUTETHCTBO CAMOCTOSITENIBHO JOJDKHO (OPMHUPOBATH TMOJUTUKY B cdepe
VICTIOJIHUTEIbHOU BJIACTU U HECTU OTBETCTBEHHOCTB 3a €€ PEeaIn3alHUIo.

Cornacro 4. 1 cr. 110 Koncturtynuu P® IlpaButensctBo PD saBnsercs
OpPTraHOM HCIIOJHUTEIBbHOM BJIACTH. JTO 03HAYaeT, 4To [[paBUTENBCTBO OPraHU3yeT
U 00ecreynBaeT MPaKTUYECKOE OCYIIECTBICHHE (elepalbHbIX 3aKOHOB, YKa30B
[Ipesunenta P®; HemocpencTBEHHO YMNpPABISIET OOIIECTBEHHBIMH TMPOIECCAMHU,
NEATEIbHOCThI0 OpraHu3aluid, B TOM YHCJE OCYIIECTBISIET pa3padOTKy U
OCYILECTBJICHUE NPOTHO3HBIX IUUIAHOB COIMAJIbHO-O)KOHOMHUYECKOTO Pa3BUTHS
oOlllecTBa, MPOrpaMM pa3BUTHUS OTACIBHBIX cdep OOIIEeCTBEHHOW KU3HU;
OpraHu3yeT oOecnedyeHue MpaB U CBOOOJ Tpa)aaH, MpaB OpraHU3aluid, B TOM
YHCJIe MPEIOCTaBIEHUE TOCYIAapCTBEHHBIX YCIYT HaceJIeHUIo (TocydapCTBEHHOE



oOpa3oBaHHe, MEIMIIMHCKAs IIOMOIb, COIMAIbHOE OOCIY)XMBAaHUE H Jp.);
yIpaBisieT GeaepaabHON COOCTBEHHOCTHIO.

Tesuc o ToM, uro IIpaBUTENBCTBO SBISETCS BBICIIMM HCIIOJHUTEIBHBIM
OpPraHOM O3HA4YaeT, YTO OHO 3aHUMAET PYKOBOJSUIEE IIOJIOKECHUE W WIPaeT
BEAYIIYIO POJIb B CHUCTEME OPTraHOB MCIIOJHUTEIBHOW BIJIACTH; €r0 MOJHUTUKA U
aKThl 00s3aTeNbHBI JUIsI BceX 0€3 HCKIIYeHUs (QeaepaabHbIX OpraHoOB
WCIOJIHUTEIbHOW BJIACTH, MOMJICKAT HWCHOJHEHUIO aAMUHUCTPAUMUSIMHU TOCY-
JIApCTBEHHBIX MPEANPUATUN, YUPEKICHUNW WU OpraHu3alvii, a TaKXke JPyTUMHU
CyObeKTaMH TPABOOTHOIICHWM, BKJIOYAas OpraHM3allud YacTHOM  (OpMBbI
COOCTBEHHOCTH.

[IpaButenbcTBO PD SBIACTCA KOJUIETHAIBHBIM OPraHOM; 3TO O3HAYaeT, YTO
OHO TPOBOJUT CBOM 3acCEaHMsl KOJUIETHAJIBHO, a PELICHUS MPUHUMAIOTCS IIpU
YCIIOBUM COIJIaCOBAHHOCTH u4JieHOB IlIpaButenbcTBa. CiienyeT OTMETHUTh, 4YTO
COTVIACOBAHHOCTh PEIICHUM HE O3HAYaeT MNPUHATHE PEIICHUM M0 NpUHIHANAM
eAUHOTIIacUsl WM OOJIBIIMHCTBA: B PAJIE CIy4yaeB OKOHYATEIbHOE pEIICHUE
npunuMaet [Ipeacenarens [IpaBuTenscTBa, HO M MPH 3TOM B IIpoIiecce pa3padoT-
KM W TPUHATHS PEUICHUs] JOJKHA OBITh BBISIBIICHA MO3ULUS KaXJIOTO 4YieHa
[IpaButensCcTBAa.

Tema 7. CyneOHas Biactb B PD; KOHCTUTYLHHOHHBIE OCHOBBI [1eATEJIbHOCTH
IIpoxyparypsl P®; Koncruryuuonnsiii Cyn
W3ydeHue TeMbl clieayeT HauaTh C ONpPEAEICHUs IOHATUS Cy1e0HON BIIACTH,
HoJl KOTOPOM MOHUMAKT CHUCTEMY OpraHM3alud M  (PYHKIMOHUPOBAHUS
rOCyJApCTBEHHBIX OpPraHOB — CYJIOB, HAa3HAYEHHEM KOTODPBIX SBJISAETCS
OCYLIECTBJICHUE CHELUAIM3UPOBAHHOIO BU/IA JEATEIBHOCTH, — MPABOCYAUS.
ITon mnpaBocyaueM, B CBOK O4YEpEedb, IMMOHUMAIOT NPOLECC IOMCKA U
BOCCTAaHOBJICHUS] CIPABEMAJIMBOCTA B MPABOOTHOUIEHUSX, CTOPOHBI KOTOPBIX
HaxXOJATCA B COCTOSIHMM pa3Horiacusi, koHpuaukra. [IpaBocyaune ocyuiecTBiasieTcs
10 CHeUUaIbHBIM IIpaBUiIaM CyAONPOU3BOACTBA U BBIPAXKAETCS B 0OCOOOM MOPSIIKE
PAacCMOTPEHHUS U Pa3pelIeHUs CIIOPOB MEXKIY Pa3IMYHbIMU CYObEKTaMHU IpaBa —
rpaxkgaHaMu, WX OOBEIUHEHUSMH, OpraHaMH, OpraHU3alUusIMH U JPYTHUMHU.
[IpaBocynue 3akiroyaeTcss B pa3pellieHHH TPakIaHCKUX, apOUTpPa)xHBIX,
YTOJOBHBIX M AAMUHUCTPATUBHBIX CIIOPOB W B OCYIIECTBIECHUH CYyAEOHOTO
KOHCTUTYILIMOHHOT'O KOHTPOJIS.
Jlanee cnemyer paccMOTpeTh (QYHKIIMU CyJIeOHOM BIIACTH, K KOTOPHIM
OTHOCATCH:
® 3aIMTa HAPYILIEHHBIX MIPaB U CBOOO/I;
® HAJOXXEHHWE MeEp OTBETCTBEHHOCTHM — CaHKUUMWA Ha JIMIO, NPU3HAHHOE
BUHOBHBIM B HapyILIEHWW MpaB U CBOOOA M (MJIM) HEUCHOJHEHUH OOs3aH-
HOCTEH;

® TOJIKOBAHME HOPMAaTHUBHBIX IPABOBBIX AKTOB M CJOKMBILETOCS IPABOIPH-
MEHEHHS B IIeJIAX YCTaHOBJIECHMs MPaBUJ €IUHOOOPA3HOTO PAaCCMOTPEHMS JAEN
HUDKECTOSIIIIUMU CYJaMHU.



CynebOHast BJIACTh OCYIIECTBIISIETCS CyJaMH, COCTABJISIIOUIMMHU CYIEOHYIO
cuctemy. Jlns oOecredenuss peanusanmmu €€ (DYHKIIMA B COBPEMEHHBIX
roCcyapCTBax yCTAHABIMBAIOTCA FAPAHTUU CAMOCTOSITEIbHOCTH U HE3ABUCUMOCTH
cynoB. OyHKIHMOHAIIbHAS  CaMOCTOATENLHOCTh W  HE3aBUCUMOCTH  CYJIOB
00eCIIeuynBalOTCS TOJTHOMOYHUSMH, 3aKPETUICHHBIMHA TOJBKO 3a Ha3BaHHBIMHU
OpraHaMH BJACTH, a TaKXe MPaBUJIAMHU PACIPEACIICHUS MOACYAHOCTH PAa3IUYHBIX
KaTEeropuil €1 M1y 3BEHbsIMU Cy1e0HOM crcTembl Poccun.

CrmenyeT TIOMHUTH, 4YTO OpPraHU3alMOHHAS  CaMOCTOSITEIBHOCTh U
HE3aBUCUMOCTh  CYJOB  OOECIEYMBAETCS  CIECHMAIBHOM  MpPOUEAypol  HX
JEATEIIBHOCTH — CYJONPOU3BOACTBOM, IOJ KOTOPHIM NOHUMAKOT COBOKYIHOCTb
MOCJIEIOBATEIbHBIX CTAaIUN PACCMOTPEHUS M pa3pelieHHs] CyneOHBIX CIOPOB.
[Topsimok CyAaonpoW3BOACTBA OMPEAEIAETCA IMPOLECCYaTbHBIMA OTPACIEBBIMU
KOJIEKCAMH W HEKOTOPbIMU (eAepalbHBIMU KOHCTUTYLIMOHHBIMU 3aKOHAMHU.
OpranuzaiioHHasi CaMOCTOSITEIbHOCTh M HE3aBUCUMOCTh CYJ0B OOECIEUHBACTCS
aBTOHOMHUEW wuX (UHAHCOBO-MaTepuaaibHOM 0a3pl. (DUHAHCHUPOBAHHUE CYIOB
OCYILIECTBIISIB OTACIBHON CTPOKOU U3 (henepanibHOro OOKETa, UTO FapaHTUPYETCs
Ne 30-D3 «O dbunancupoBannu cyaoB Poccuiickoit ®enepamum» ot 10.02.1999 r.

I'oBopsi 00 opranmzanmu aesteabHocTH IIpokypatypel P, HeoOXxoaumo
MOTUYEPKHYTh, 4YTO CT. 129 KoncTturynmum PO, mnocediieHHas OCHOBaM €€
JEATEIIbHOCTH, CTPYKTYPHO pAacIojiokeHa B TJ. 7, TOCBAIICHHOW CyJeOHON
BinacTu. Bmecre ¢ Tem mpokyparypa PD He BXOAWT B CyJcOHYIO CHUCTEMY U HE
ABJISIETCA ~ OPraHOM, OCYLIECTBIAIOIIMM  mpaBocyaue. I[IpaBoBoil  cratyc,
npokypatypbl PO omnpenensiercss Ne 2202-1 ®3 «O npokyparype Poccuiickoit
®enepanun» ot 17.01.1992 r. [Ilpokyparypa P® mnpencrasiser coOoit
IPaBOOXPAHUTENIbHBIN OpPraH BJacTH W (POpMajbHO U (PAKTUYECKU HE OTHOCHUTCS
HU K OpraHaMm 3aKOHOAATEIbHOM, HU K OpraHaMm UCIOJIHUTEIbHON, HU K OpraHam
cyneOHoi BiacTu. TpaaWIIMOHHO BBICOKAs 3HAYMUMOCTh U BeAyllas poJjb
npokypatypbl PO B rocyapcTBEHHOM cucTeMe Mpenonpeneanin Heo0X0AuMOCThb
3aKpEIUIEHUS OCHOBHBIX MOJI0KeHUM 0 Hel B Koncturynuu PO.

[Tpokypatypa PD ocymiecTBiasieT HaA30p 3a COOIIOICHUEM TpaxaaHaMU, UX
OOBEIUHEHUSIMU, OpraHaMH, OpraHu3alUsSIMH M JAPYTUMH CyObEKTaMU MpaBa
Konctutynun P® u 3a MCNOJHEHHEM 3aKOHOB, JIEWCTBYIOIIMX Ha TEPPUTOPUHU
Poccun.  Ilpokypopckuil  Hag30p  MPEIACTABISIET  COOOM  KOHTPOJIbHYIO
NEATEIIbHOCTD, LIEJIbI0 KOTOPOU SIBIISIFOTCS:

e oOecreueHrne COOTBETCTBUS 3aKOHAM H3/]aBA€MbIX, MTO3aKOHHBIX aKTOB;

e CcoOMIOJieHHEe TIpaB W CBOOOJ JIMYHOCTH B PEIICHUSX U JEHCTBUSIX
(6e3nelicTBuE) OpraHoB MNyOJWYHOM BIACTHU, OOIIECTBEHHBIX OOBEIUHEHUM,
OpraHu3alyii, a TAaKX€ OPraHoOB, OCYILIECTBISIOUIMX ONEPATUBHO-PO3BICKHYIO
NEATEIbHOCTD, IPEABAPUTEIILHOE CIEICTBUE U IO3HAHUE U JIP.;

e KkoopauHanus paboTel B chepe 00phOBI ¢ MPECTYIMHOCTHIO.

Heobxomumo  momuepkuHyTh, uto IIpokypatypa P®  cocramiser
LEHTPATU30BaHHYI0 CHUCTEMY C TIOJAYUHEHUEM HIXKECTOSIIUX MPOKYPOPOB
BbIIECTOSIIMM U [ eHepanbHOMY mpokypopy P®. I'eHepanbHbIE TPOKYpOp
Ha3HAYaeTCsd Ha JOJDKHOCTh U OCBOOOXKIAETCS OT Hee IO MPEJCTaBICHUIO
[Ipesunenta P®. Bce ocrtanpHble NMPOKYPOPHl HAa3HAYAKOTCS HA JIOJDKHOCTH H



OCBOOOXKIAIOTCSL OT HUX [ 'eHepalbHBIM MPOKYpopoM PD.
[Tocienauii BOIIPOC B paMKax pacCMaTPUBAEMON TEMBI — KOHCTUTYLIMOHHO-
npaBoBoii cratyc Koucturyuuonnoro Cyna P®. IlonHomouus, mMOpsIOK
oOpaszoBanus u aesrenbHocTH Konctutymmonnoro Cyma P®  ompenenstorces
Konctutymueit Poccun um Nel- ®K3 «O Konctutynmumonnom Cyne P®D» ot
21.07.1994 r.
Koncturyumonnsit  Cyn  PD  saBngercs  cyaeOHBIM  OpraHom
KOHCTUTYLIMOHHOTO KOHTPOJISI, CAMOCTOSITENIBHO M HE3aBUCUMO OCYUIECTBIIIOIIUM
CyJ1IeOHYIO BJIACTh OCPECTBOM KOHCTUTYIIMOHHOTO CyI0IIPOU3BOCTBA.
[TonBenomctBeHHOCTh nen  Konctutyunonnomy Cyny PO cinenyet
paccMaTpHBaTh B CIEIYIOLIECH MOCIEI0BATEIbHOCTH
e paccMmoTrpeHue nen o coorsercTBurM KoHctuTynum P® HOpMaTHMBHBIX aKTOB
OpPraHOB rOCYIAPCTBEHHOM BIIACTU U JOTOBOPOB MEKly HUMHU;

e paccMmoTrpeHue aen o coorBerctBuM KoHcturynnu P@ BCTynuBmIMX B CHITY
MEKTyHAapOIHBIX JOTOBOPOB P®;

® pPacCMOTPEHHUE JeJl 110 CIIOPaM O KOMIIETEHIINH;

® pPAccMOTpEHUE e O KOHCTUTYIIMOHHOCTH 3aKOHOB T10 Kajo0aM Ha HapyIllIeHHE
KOHCTUTYLIMOHHBIX MPaB K CBOOOJ IPak/laH;

® PAcCMOTPEHHUE JIe] O KOHCTUTYLUMOHHOCTH 3aKOHOB IT0 3aIpOCaM CyI0B;

e paccmoTtpeHnue aein o ToakoBannu Koncrurynuu Pocceuiickoit @enepanyy;

® pPacCMOTpPEHUE MHBIX KaTeropuil e (0 CoOMI0AEHUN YCTaHOBIEHHOTO MOpPsiiKa
BbIIBI)KEHUS! 00BuHEeHUs npoTuB [Ipesunenta PO B rocynapcTBEeHHON U3MEHE
WJIM COBEPLIEHNH UHOTO TSKKOTO MPECTYIUICHHUS;

® paccMOTpeHuE Jed O COOJIOJEHUM KOHCTUTYLUMOHHBIX TpeOOBAHUMN MpHU
npoBeneHun pedepenayma PO.

B oTHOlIEHMH KaxAOW KaTeropuu Jaesl HEOOXOJUMO ONpEeNesuTh Kpyr
CyOBEKTOB Ha MpaBO OOpalleHHs] C 3ampoCcoOM, KPUTEPUU €ro JOMYyCTHUMOCTH,
IIpeebl MPOBEPKU U FOPUANYECKUE TIOCIIEACTBUS PELICHUS 110 JETy.

Tema 8. U30uparesbHas cucrema u n3d0upartesibHoe npaso B P®, pedepenaym

PaccmoTpenue Tembl cienyeT HadyaTh C  OMPEICTCHHUS €€ KITHOYEBBIX
MOHATUH:  uM30WparenbHas cHUCTeMa, W30upaTeIbHOE TPaBo, U3OMpaATEIbHBIN
mpoiiecc, BEIOOPHI, pedepeHayM B HayKe KOHCTUTYIIMOHHOTO TpaBa.

Ilog wu30upaTenbHOM CHCTEMOM CIEAyeT IOHHUMATh OCOOBIA TMOPSAOK
BEIOOPOB B OpPraHbl BJIACTH, BKIIIOYAIOIIMA B Ce0S CHCIHAIBHYIO MPOICAYPY,
aTambl, TPUHIUNLEL K 31eMeHTaM M30MpaTelbHONW CUCTEMBI MPUHATO OTHOCHTH
M30UpaTesIbHOE MPABO U U30MPATENBHBIN Mpoliecc.

N3buparenpHOoe MpPaBO — OTO MOPUAWYECKOE TOHATHE, HWMEIOIIee JBa
OCHOBHBIX 3HAQYCHHS: B ITUPOKOM OOBEKTUBHOM IIOHHUMAaHWH — 3TO HHCTHTYT
KOHCTUTYIITMOHHOTO TpaBa, COCTOSIIIIMN W3 TMPABOBBIX HOPM, PETYJIUPYIOIINX
MOPSIIOK TIPEIOCTaBICHUSI TpakJaHaM IpaBa y4yacTusi B BBIOOpax M Crocod
dbopMupoBaHUs BRIOOPHBIX OPTAHOB BJIACTH; B Y3KOM CYOBEKTUBHOM MMOHUMAHUU —
ATO TMPaBO TPpa)xKJAaH rocyaapcTBa u30upaTh M ObITH M30paHHBIM. HeoOxomumo
UMETh B BHJly, YTO CYIIECTBYIOT pa3IUYHbIE TOYKUA 3PEHUS OTHOCHUTEIHHO



NOHUMAaHUsl OOBEKTUBHOTO M30MpATENBHOTO IpaBa: OHO paccMaTpUBAETCS Kak
WHCTUTYT KOHCTHUTYLIMOHHOTO TIIpaBa, KakK KOMIUIEKCHBI MEXOTpacieBOu
UHCTUTYT  1paBa, KaK I[OAOTpacib KOHCTUTYLUMOHHOTO  IpaBa,  Kak
caMOCTOATENbHAsA OTpaciib npasa. Kaxnas u3 npuBEAEHHBIX TOYEK 3PEHUS UMEET
cBO€ 00OCHOBaHWE, HO HanboJee MPUEMIIEMBIM SIBIISIETCS] IOHUMAHUE €r0 UMEHHO
KAaK MHCTUTYTAa KOHCTUTYLIMOHHOTO MPaBa.

Jlanee HEOOXOAMMO pacCMOTPETh MPHUHIMIBI W30UpaTENBLHOTO TpaBa,
KOTOpbIe (PUKCUPYIOT OCHOBOIIOJIATAIONIME Hayvalla, Ha KOTOPBIX Oa3upyercst BeCh
MEXaHHU3M [PABOBOTO PETYJIUPOBAHUS KOHCTUTYLUMOHHOIO IIpaBa TpaKIaH
n30upaTh U OBITh W30PAHHBIMU B OPTaHbl TOCY/IaPCTBEHHON BJIACTH U MECTHOTO
camoyrmpaBiieHusl. Ba)kHO MOHUMAaTh, YTO MPUHLMUIIBI U30MPATENBHOIO MpaBa He
TOJIBKO JIKaT B OCHOBE 3aKOHOJATEIbCTBA O BBIOOpAxX, HO MU CIIyKaT TJIABHBIM
KpUTEpPUEM 3aKOHHOCTH M NPABOMEPHOCTH JEHCTBUN M30UpaTeneil, KaHauIaToB,
n30upaTeabHBIX 00bEeINHEHUHN, H30MPATEIbHBIX KOMUCCUN U APYTUX YYACTHHKOB
BBIOOPOB, CBHUETEIBCTBYIOT O [MPUOPUTETAX MPABOBOTO  PETYJIUPOBAHUS
OTHOUIEHUH, CBA3AHHBIX C OCYILIECTBICHUEM M 3alUTON H30UpATENbHBIX MpPaB
TpaKJIaH.

OCHOBHBIMHM NPUHLHIIAMHA U30MPATETHLHOTO MPaBa SIBJISIOTCSA: BCEOOUTHOCTD,
PaBHOCTB, MPSAMOTAa U TAMHOCTh. BCceoOIHOCTh O3HaYaeT, yTo Bce rpaxaaHe PD
HE3aBUCUMO OT I0J1a, PAchl, HALIMOHAJIBHON MPUHAJIEAKHOCTH, BEPOUCIIOBEIAHUS
IIPU TOCTYKEHUU onpeneneHHoro Koncrurynueit PO Bo3zpacra, MOTyT IpUHUMATh
ydacThe B BbIOOpax B KauecTBe mM3bupareneil b0 KaHIUJATOB HAa TY WU UHYIO
BBIOOPHYIO JTOJDKHOCTh. [IpMHIMI paBHOCTH MpenroyiaraeT y4yacTHe B BbIOOpax
rpaxaad P® Ha paBHBIX OCHOBaHUSIX, KPOME TOTO, KaXK/IbIi U30HMparTens o0iaaaet
TOJIBKO OJTHUM rojiocoM. IIpuHIUI PSIMOTHI O3HAYAET, YTO U30MPATENN TOJOCYIOT
Ha BBIOOpaX HEMOCPEIACTBEHHO 3a KaHAUAATOB, a HE 3a CHEIHAIbHBIX
IpeACTaBUTENed — BBIOOPIIMKOB, KOTOpbIE B IMOCJIEayIoleM OyAayT BIIpaBe
n30MpaTh KaHIWJATOB HA BBIOOPHYIO JOJKHOCTb. BbiOOpEl B P® TaiiHbIe, T. €.
roJIOCOBaHME Ha BbIOOpAaX BCEX YPOBHEW M BO BCE OPTaHbl BIACTH OCYIIECTBIISIETCS
TOJIBKO TallHO — U30MpaTelib roJ0CYEeT OJMH B CIIELIMAIBHO OTBEAECHHOM JIS 3TOrO
MOMEIICHHUH, T/I€ HUKTO HE MOXET HaXOAUThCS, KPOME JIMIIA, BEIPAYKAIOIIETO CBOE
BOJIEU3bSBIICHHUE.

Kak cuctema npaBOBBIX HOPM H30HMpaTEIbHOE MPABO OTpa)KaeTcsi B HC-
TOYHHMKAX wu30uparensHoro mnpaBa. B  Koncrurynmum PO ycranaBmmBarorcs
MOJIOKEHUST 00 M30MpaTeNbHBIX MpaBax rpaxaaH, o BeiOopax [Ipesunenra Poccun
u nenytatoB ['ocymapctBenHod Jlymbl. OCHOBHBIM (enepalbHBIM 3aKOHOM,
pEryJIMpYIOIKMM BOIPOCHl M30MpaTENbHOIO MpaBa W M30MpaTeNbHOTO Mpolecca,
spisercst Ne 67-03 «O0 OCHOBHBIX TapaHTHIX M30MPATENHHBIX MPaB M MpaBa Ha
ydqactue B pedepernyme rpaxaan Poccuiickonr ®enepanum» ot 12.06.2002 .,
MPEACTaBIAIONIUNA CcoO0M CBOEro pojaa KOJEKC BBIOOPOB. BrIOOpHI BBICIIMX
OpraHoB rocyjapctBeHHo# Binactu Poccun perymupytores Ne 19-03 «O BriOopax
[Ipesunenta Poccuiickoit @eneparum» ot 10.01.2003 1., Ne 20-d3 «O BBIOOpax
nernytatoB ['ocynapcrBennoit Jlymbr ®@enepanbuoro CoOpanust Poccuiickoit de-
nepaun» ot 22.02.2014 r. Kpome TOro, K MCTOUHMKaM H30MpaTEbHOIO IMpaBa
OTHOCATCA KOHCTUTYLIMH, YCTaBbl W 3aKOHbl cyObekToB P®d o BbIOOpax



COOTBETCTBYIOIIMX JIOJHDKHOCTHBIX JIMII KaK Ha PETHMOHAIIBHOM, TaAK U MECTHOM
ypoBHSX BiacTh. VcTouHMKamMu H30MpATENbHOTO TpaBa SIBISIOTCA TaKkKe
HOPMATHBHBIE NPABOBbIE aKThl L{eHTpanbHON n30uparenbHOl Komuccun Poccun,
KOTOpBIE€ TPEICTABIAIOT COOOM 00s3aTeNnbHbIC AJII MCIONMHEHUS HHCTPYKIUH, B
KOTOPBIX Pa3bACHAIOTCS BOMPOCHI €IMHOOOPA3HOTO MPUMEHEHUS! N30MPaTETHHOTO
3aKOHOAATENbCTBA.

['oBopst 00 M30MpaTeTbHOM MpPOLIECCE CIAEAYET HUCXOAUTh U3 TOTO, YTO 3TO
NeATEIbHOCTh OPraHOB M TPyNNn u30MpaTesneil Mo MOATOTOBKE M IMPOBEACHUIO
BBHIOOPOB B TOCYAApCTBEHHbIE OpraHbl M OPTraHbl MECTHOTO CaMOyIpaBJICHUS.
N30upaTtenbHbId Ipoliece BKIIOYAET B c€0sl HECKOJBKO YIOPSIOYEHHBIX CTAJIUMN,
KOTOPBIE TIOCIIEIOBATEIBHO OCYIIIECTBIIIOTCS B X0/1€ M30UpaTeIbHbIX KaMIIaHUi, B
YaCTHOCTH, O00S3aTE€IbHBIMU SIBJIIOTCS CJEAYIOIIME OTallbl: Ha3HAYCHHE JaThl
BBHIOOPOB; COCTaBJIEHUE CINHCKa u30uparesneil; oOpa3zoBaHuEe U30MpPATETHHBIX
OKpPYroB W HW30HpaTENbHBIX YYaCTKOB; CO3JaHUE W30UpaATENbHBIX KOMHUCCHH;
BBIIBIDKCHUE W PETUCTpalXs KAaHAWAATOB; IPEICTABICHUE CBOMX NpPOrpamMm
KaHIWJATaMU; MpeABBIOOPHAs aruranus; TroJIOCOBAaHUE; IOJACYET TOJOCOB U
OIIpEEIEHUE PE3YyIbTAaTOB BEIOOPOB.

BaxxHO  ysCHUTb, 4YTO BBIOOPHI HA3HAYAIOTCS  OpPraHAaMH  BJACTH
COOTBETCTBYIOIIETO ypoBHs: BbIOOpHI IIpe3unenta — @enepansubiM CobOpaHueM,
['ocynapctBennout Jlymsl — Ilpesupnentom P®, mnpencraBuTenpHOro oOpraHa
cyobekta P® — rmiaBoii cCcyOBeKkTa, BBICIIETO JODKHOCTHOIO —JHMIAa —
IPEJICTAaBUTEIIBHBIM OpPraHOM 3TOro cyObekTa. JlHEeM rojlocoBaHUs BCerjaa
ABJISIETCS BOCKPECEHBE.

Tepputopuss P® Bo Bpemsi BBIOOPOB JEIUTCS Ha OJHOMAHJATHbIE U
MHOTOMaHJIaTHble W30MpaTeIbHbIE OKpYyra, pa3/ejcHHble Ha W30UpaTesbHbIC
Y4acTKHM, a B CBOE€M COBOKYMHOCTH COCTaBJISIET €OUHBIN (enepanbHbIN
n30upaTenbHblid OKpYT. [[ns opranu3zanuu, npoBeIeHUs BBIOOPOB M MOJACYETa
rojiocoB (OpMUPYIOTCS H30UpATENIbHBIE KOMHCCHUU — KOJIJIETHAJbHBIE OpraHbl,
bopmupyeMbie B MOPSIIKE U B CPOKH, YCTAHOBJIICHHBIE 3aKOHOM, U B 3aBUCUMOCTH
OT  BBINOJHAEMBIX  (QYHKUMH  TOApA3NENsAIOIIMEcs  Ha  Y4YacTKOBBIE,
MyHUIUNIATbHBIE, KOMUCCHUHU CyObekTOB P®, BbICHIEN W3 KOTOPBIX SBISETCA
[{enTpanbHas n30uparebHass KOMUCCHSI.

CrygeHTaM HEOOXOJUMMO pasinyaTh MOHATHS «BBIOOPB» U «pedepeHIym»,
CXOKME€ 10 MEXaHU3My NpPOBEICHHsS, HO HMEIOIIUME CBOM cHenupuiecKue
0COOEHHOCTH. BBIOOpPBI — 3TO KOHTPOJIMPYEMBIN Mpolecc, Oiaroaaps KOTOPOMY
OPOUCXOAUT (POPMHUPOBAHUE OPraHOB HCIOJHUTEIBHON M 3aKOHOJATEIbHON
BJIACTH, IyTeM cOOpa roJIOCOB IpakJaH CTPaHbl, IPUHUMAIOUINX B HUX y4acTHe.
[Tox pedepenaymom B cootBeTcTBHH ¢ Ne5S-DK3 «O pedepenayme Poccuiickoi
®denepanun» ot 28.06.2004 1. ciegyer MOHWUMATh BCEHAPOJIHOE TOJIOCOBAHUE
rpaxzaad PO no 3akoHOmpoeKTaM, AEHCTBYIOIIUM 3aKOHAM U APYTUM BOIIPOCaM
rocyJapCTBEHHOro 3HauyeHus. PedepeHayM u BbIOOpPHI MOTYT MPOBOAMTHCS Ha
OJIMHAKOBBIX YPOBHSIX: MECTHOM, PErMOHAJIBLHOM U OOILErocyJapCTBEHHOM; IpPH
3TOM pedepeHayM OpraHu3yloT [0 MEpe H3IBSABICHUSA BOJU TpaXKIaHaAMU U
HEOOXOJMMOCTH, a BBIOOPHI JIOJDKHBI TPOBOJMUTHCS YEpe3  OINpeAesICHHbIN
MPOMEKYTOK BPEMEHH, B HEKOTOPBIX Cly4asx JAOCpPOuYHO. Takke HEoO0XOauMO



INOMHHUTB, YTO PELIECHUs peepeHayMa IpelycMaTpuBaoT OECCpOUHOE AEUCTBHE, A
BBIOOPBI MPEJACTABISAIOT YYACTHUKY TOJIBKO ONPEIEIEHHBIN HHTEPBAJI BPEMEHH IS
BBIMIOJIHEHHsI CBOMX oOOs3aHHOCTe. CregyeT oOpaTuTh BHHUMAaHHE Ha TO, YTO
OTJENbHBIE BOIMPOCHI HE MOTYT BBIHOCHUTBHCS Ha pedepeHayM, B YaCTHOCTH:
U3MEHEHue craryca cyobekra P®; mocpodyHoe mpekpaiieHHe WId MPOJJICHHE
nonHomounit [lpesupenta P®, Coera dDexpepaiuu, a TakKe U IPOBEIACHUE
nocpousbix BbIOOpoB IIpesunenta PO u T'ocynmapctBeHHO#l JlyMbl; NMpUHATHE U
U3MEHEHUEe (QenepalbHOrO Oro/KeTa; BBEACHHE, M3MEHEHHME U  OTMEHa
(denepanbHBIX HAJIOTOB, a TAaKXE OCBOOOXKIEHHWE OT HUX YIUIAThl; MPUHATHE
Ype3BbIYAHBIX UM CPOYHBIX MEp IO OOECHEYEHUIO 3/I0pOBbi M 0€30IacHOCTH
HACEeJIEHUs; aMHHUCTHUS U NoMuioBaHue. Kpome Toro, BOIpOCH], BBIHOCMMBIE Ha
pedepenym, He JOJDKHBI OTPAaHUYMBATh WM OTMEHATH OOLEpU3HAHHbIE TIPaBa U
cBOOO/IbI YEJIOBEKA U MPAKAAHUHA U KOHCTUTYL[MOHHBIE TApaHTUU UX peau3alluu.

Tema 9. KoHCTMTYUMOHHBIE OCHOBBI CHCTEMbI TIOCYJapCTBEHHOH BJIACTH
cyobexkToB P®. MecTHOE ynipaBjieHue U camoylnpasjieHue B PO

PaccMoTpeHue Tembl clelyeT HadaTh C ONPEAECICHHS MOHATHUS CHUCTEMBbI
OpraHoOB TOCYJIapCTBEHHOW BiacTu cyObekToB P®, moj KOTOpoW MOHUMAIOT
oOpazyeMble B COOTBETCTBMM C MPUHUUIIOM pa3leieHusi BiacTedl B
YCTAaHOBJICHHOM (peJlepaibHbIM 3aKOHOM MOPSAKE OpraHbl, OCYIIECTBIIAIOIINE
rocyJapCTBEHHYIO BIacTh B cyObekTe PD.

Cnenyer oOpatuTh BHUMaHME€ Ha TO, UTO CHUCTEMY OpPraHOB
rocyJapCTBEHHOW BiacTu cyObekta PO cocTaBidioT: 3aKOHOJATEIbHBIN
(mpencTaBUTENBHBIN) OpraH, BHICHINN UCTIOTHUTEIBHBIN OpraH, CyAeOHbIE OpPTraHbl
roCyJapCTBEHHOW BJIACTU U WMHBIE OPraHbl TOCYJapCTBEHHOW BJIACTU CYOBEKTa
®enepaunn, obpazyemMble B COOTBETCTBUM C €r0 KOHCTUTYLHMEW (yCTaBOM).
Konctutynueit (ycraBoM) cyObekra Denepanru MOXKET OBITh YCTaHOBJIEHA
JOJDKHOCTh  BBICIIEr0 JOJDKHOCTHOTO JjHia cyobekta P®. Cucrema opraHos
roCcyJIapCTBEHHOW BiacTH cyObekTa PD MokeT BKIOUaTh B ce0sl Kak BBICIINE
OpraHbl BJIACTU, TaK W TEPPUTOPUAIBHBIE OpraHbl, B TOM 4YHUCJE OpTraHbl
COOTBETCTBYIOIIUX aIMUHHUCTPATUBHO-TEPPUTOPUATIBHBIX €IUHUIIL,
MPEAYCMOTPEHHBIX aIMUHUCTPATUBHO-TEPPUTOPUAIHHBIM YCTPOUCTBOM CyObEKTa
P®.

B coorBerctBun ¢ Koncrturyuuenn P® nesrenbHOCTs OpraHoB rocynaap-
CTBEHHOM BJIacTH CyObekTa PD ocymiecTBIsIeTCS B COOTBETCTBHH CO CIICIYIOIITUMU
MPUHLIHIAMU:
® TOCYJAapCTBEHHAs U TEPPUTOPHANIbHAS LETOCTHOCTh Poccny;
® pacHpoCTpaHEHUE CyBepeHHUTETa POCCUH Ha BCIO €€ TEPPUTOPHIO;

e BepxoBeHCTBO Koncturynuu PD u penepanbHbIX 3aKOHOB Ha BCEH TEPPUTOPHUH
Poccuun;

® ¢IMHCTBO CUCTEMBI TOCYJAPCTBEHHOW BJIACTH;

® pa3JelIeHHE rOCYIapCTBEHHOM BJIACTH HA 3aKOHOJATENIBHYIO, UCIIOJHUTEIBHYIO
U CcylneOHyr B Iensx oOecriedyeHus cOaJaHCUPOBAHHOCTH IOJHOMOYHMN H
UCKJIFOYEHHUS COCPEJOTOYEHHUS BCEX IMOJTHOMOUYMM WM OOJbIIEeH WX 4YacTH B



BEJIEHUHU OJIHOTO OpraHa roCyAapCTBEHHON BIACTH JIMOO TOIKHOCTHOTO JIMIIA;

® pAa3rpaHUYCHUE NPEAMETOB BEICHUS M MOJHOMOYMH MEXIy OpraHamu
roCcyapCTBEHHOM BJIacTH Poccuu W opraHamMy TOCYAapCTBEHHOW BIIACTH
cyOobekToB PD;

® CaMOCTOSATEJIBHOE OCYIIECTBICHHE OpraHaMu TOCYJAapCTBEHHOW BJIACTH
cyobekToB PO npuHaaiexkammux UM MoJTHOMOYHH;

® CaMOCTOATENBHOE OCYIIECTBICHUE CBOMX ITOJHOMOYHW OpraHamMu MECTHOTO
CaMOYTIPABJICHUS.

CucteMa 3akoHOAATEIBHBIX (MPEJACTABUTENBHBIX) W HUCIOIHUTEIBHBIX
OpraHOB TOCYAapCTBEHHOW BiacTu cyObekToB P® ycranaBnuBaeTcs WMuU ca-
MOCTOSITEJIBHO B COOTBETCTBUM C OCHOBAMH KOHCTUTYLHOHHOTO CTposi Poccum u
Ne 184-@3 «O6 o0mux NPUHIMIIAX OPraHU3alUU 3aKOHOJATENBbHBIX W HCIIOJ-
HUTEJIBHBIX OPraHOB TOCYAApCTBEHHOW BiacTu cyObekToB Poccuiickonn @e-
nepauum» ot 06.10.1999 r.

Cnenyer mMOMHHUTB, YTO TOCKOJIBKY (enepaTtuBHOE ycTporicTBo Poccuu
OCHOBAHO Ha EIWHCTBE TIOCYIapCTBEHHOW BJACTH, OpPraHbl TOCYIapCTBEHHOMU
BIaCTU B cyOwbekrax P® dopmupyrorcs Ha Tex Ke MNPUHIUIAX, YTO U
dbenepanbabie. OO0mIasi BEpTUKAIb TOCYAAPCTBEHHBIX OPraHOB IPETyCMOTpPEHA
Konctutynmein P® i UWCHOTHUTENBRHOM BIIACTH: B IIpeAenax BEACHUS
Poccuiickon denepanun 1 o NMpeaMETaM COBMECTHOTO BelieHUs1 Deepannu U ee
CyObekTOB  (denepaibHble OpraHbl  UCIOJIHUTEIBLHONW BJIACTH U OpPTraHbI
UCIIOJIHUTENIbHOM BJIACTH CyObekTOB PDepepannu 00pa3yloT €IUHYI0 CHCTEMY
WCMOJIHUTENbHOW BiacTh. @denepanbHble OpraHbl HCHOJHUTEIBHOW BJIACTH
OCYILECTBJISIIOT CBOM TOJIHOMOYHMSI Ha TeppuTopun cyoOnekta Dexaeparuu
HEMOCPEACTBEHHO WJIM YEPE3 CO3/1aBAEMbIE MU TEPPUTOPUAIBHBIE OPTAHBI.

BaxHO ysCHHTB, 4YTO MOJHOMOYHS OPraHOB TOCYJApCTBEHHOM BIIACTH
cyorekra PO ycranaBnuBatorcs Konctutyumein PO, denepanbHbIMU 3aKOHAMU,
KOHCTUTYIMEH (yCTaBOM) U 3aKOHaMH cyObekTa PD u MOryT OBITh M3MEHEHBI
TOJIBKO IIyTEM BHECEHMS COOTBETCTBYIOIIMX nomnpaBok B KoHctutyunuito PO wu
(un) mepecMoTpa €€ TOJIOKCHHM, IyTeM TMPHUHSATHS HOBBIX (eaepanbHbIX
3aKOHOB, KOHCTUTYIHH (ycTaBa) U 3aKOHOB cyObekTa PD mubo mytem BHeceHUs
COOTBETCTBYIOIIUX M3MEHEHUN W (WJIM) TOTIOJHEHUN B YKa3aHHbBIC JEHCTBYIOIIUE
aKkThl. Pa3rpaHnueHue NpeaMETOB BEICHUS W TOJHOMOYHMM MEXAY OpraHaMu
rocy1apcTBeHHOM BiacTu Poccuiickoit denepauny 1 OpraHaMu rocyaapCTBEHHOU
BiIactu cyobektoB P® ocymectBusercs Koncturyuuein P®. denepatuBHbIM
JIOTOBOPOM M HHBIMH JOTOBOpAaMH O pa3rpaHUYCHUN NPEIMETOB BEICHUA U
MOJJHOMOYM, 3aKIIOYEHHBIMU B cooTBeTcTBUU C KoHctutynueir PO wu
dbenepanbHbiMA  3akOHaMH. OOIIME TPUHIUIBI W TOPSIOK pasTpaHUuCHUS
MPEIMETOB BEACHHUS W IOJHOMOYMM TIyTE€M 3aKIOYEHUs JOTOBOPOB O
pasrpaHUYCHUM TPEIMETOB BEICHUS K TIOJHOMOUMU Mexny (denepaibHbIMU
OpraHaMy TOCYJIApCTBEHHOM BJIACTU W OpPTraHaMH TOCYJAPCTBEHHOW BJIACTH
cyObektoB P® wu npusATHS (denepalbHBIX  3aKOHOB  YCTAaHaBIIMBAIOTCS
dbenepanbabiM  3aKk0HOM. Kpome Ttoro, B coorBerctBum ¢ Kouctutymueit PO
dbenepanbHble OpraHbl WCMOJHUTENHFHON BIACTH W OPraHbl HUCIOJHUTEIHLHON
BJIACTU CyOBEKTOB PD MOTYT 110 B3aMMHOMY COTJIAIIICHUIO TIepeaaBaTh APYT APYTY



OCYILIECTBJICHUE YaCTU CBOUX IIOJHOMOYMH, €CIM 3TO HE MPOTUBOPEUUT

Kouncturynuu PO u denepanbHpiM 3aKOHAM.

Crnenyrommii OJ0K BOIPOCOB MOCBSIIEH PACCMOTPEHHIO KOHCTUTYIIMOHHO-
IIPaBOBBIX OCHOB MECTHOT'O caMoympaBiieHus B Poccuu. B paMkax TeMbl CTyI€HTBI
JIOJKHBI ONPEAEIIUTh MOHATHE MECTHOI'O CAMOYIIPABJICHMS, BBISIBUTH €M0 MECTO B
MEXaHHU3Me OCYILIECTBIIEHUs MyOnmnuHOM Biactu B P®, paccMoTperh (HopMbI ero
OCYUIECTBJIEHUS U MOPAIOK peaTU3aLiH.

Cr. 12 Koucruryunn P® 1npuzHaeT ©  TrapaHTUpPyeT MECTHOE
camoynpasieHue B Poccun. MecTHoe camoynpaBiieHUE — 3TO TAaKOW crocod
OpraHM3alMM BJIACTH, KOTOPBIM MO3BOJISIET HACEIEHUIO CAMOCTOATEIBHO, 10T CBOIO
OTBETCTBEHHOCTh M 3a CYET COOCTBEHHBIX CPEICTB peEIIaTh BONPOCH MECTHOTO
3HAYCHMUS.

HeoOxoauMo MmoguepKHYTh, YTO MECTHOE CaMOYIPABJICHUE BOIUIOIIAET B
ce0€ HECKOJBKO KOHCTUTYLIMOHHO-IIPABOBBIX 3JIEMEHTOB. Bo-IEpBBIX, OHO
aBigeTcss (OpMOM pealn3aluy NpaB TpaxJaH HAa Yy4yacTUE B YIPABICHHUH
rocyJapcTBOM U o0miecTBOM. ['pakgaHe OCYIIECTBIAIOT CBOM MOJUTUYECKUE
npaBa (Hampumep, wu30MpaTb M ObITh W30paHHBIMM B OpraHbl MECTHOIO
CaMOYIIpaBJIEHUsI, Y4YacTBOBATh B MECTHOM pedepeHAyMe), COLUalIbHbIE U
HPKOHOMHUYECKHE TMpaBa (HANpUMeEp, IMOJy4YaThb OMPEACIECHHYI0 COLMAIBHYIO
NOAJIEPKKY, MEIUMLUMUHCKYI0 I[OMOIIb, YyYacTBOBaTh B  YINpPAaBICHUU U
pacnopsHKeHUM MYHMIMIAIBHOW COOCTBEHHOCTHIO). Bo-BTOpBIX, OHO sBIsSETCS
BaXXHBIM MHCTUTYTOM rpaxkaaHckoro odmectBa. CornmacHo ct. 12 Konctutyuuun
P® mecTHOE camoynpaBieHHE B Mpeaenax CBOMX MOJHOMOYUN CaMOCTOSITENBHO.
Opranbl MECTHOTO CaMOYINpPABICHHUS HE BXOIAT B CUCTEMY OpraHOB
roCy/1apCTBEHHOM BiacTu. TakuMm 00pa3oM, MECTHOE CaMOYIIpaBJIIEHHUE Hapsly ¢
OOIIIECTBEHHBIMU OOBEAMHEHUSIMU BXOJUT C OOIIYyI0 CHUCTEMY HHCTUTYTOB
rpaKJaHCKOro obuiecTBa. B-TpeTbux, OHO sIBISETCS OJHOW M3 QopM MyOIMUHON
BJIACTH.

MectHoe camoyrmpaBiieHne Kak (opma mnyOJUYHOM BiacTu TpedyeT oOT-
JenbHOro nosicHeHusi. OHo o0nagaeT BCeMU NpU3HAKaMU ITyOJIMYHON BIACTH:
® HaJW4yHe MyOJIMYHO-BIACTHBIX 00513aHHOCTEN MO PELICHUIO BOIPOCOB MECTHOTO

3HAYECHHUS;

® BO3MOYKHOCTb MPHUHYIUTEILHOTO O0ECIEeUeHHsI MPEeANuCaHuil OpraHOB BIIACTH
MECTHOTO CaMOYIIPaBJIECHUS;

e 000c00JIEHNE OPraHOB MECTHOT'O CAMOYTIPABIICHHS B KAUE€CTBE OCOOBIX OPraHOB
C BJIACTHBIMU MOJHOMOYMSMHU. OTH TPU3HAKKM MOXXHO OTHECTH K OOIIMM
MpU3HaKaM MyOJIUYHON BIACTH.

MecTHoe camoympaBiieHHe O00JIajaeT CHeUUaTbHbBIMU MpPU3HAKaMH, K
KOTOPBIM OTHOCATCS:

e Haiuyue Hocutens (cyObeKTa) BJIACTH MECTHOTO CaMOYIpPAaBJICHUS —
HaceJleHue MyHUIUnanpbHoro oopaszoBanus. CornacHo Koncturynuu PO (4. 2
CT. 3, cT. 12) mpaBOM Ha CaMOCTOSATEJIBHOE OCYIIECTBICHHE MYHULIHUIIAIBHON
BJIACTH 00JIa/1a€T TOJIbKO HACEJIEHHE MyHUIIMIIAJILHOTO 00pa30BaHus;



® 0COOBIN MpeAMET peanu3aluyd MyHUIIMIAIBHON BJIACTU— BOIMPOCHI MECTHOTO
3HavueHus. Cornacuo Konctutymuu PO (u. 1 ct. 130, cT. 132) Kk HUM OTHOCATCS
BONPOCHl MYHUIIUNAIBHON COOCTBEHHOCTH, MECTHOTO OIO/DKETa, MECTHBIX
HaJIOrOB U COOPOB, OXpaHbl OOUIECTBEHHOTO MOPAJIKA U HHBIE BOITPOCHI.

HccnegoBanue KOMIIETEHIIMM MECTHOTO CAaMOYIPaBJICHHS, MPEANOJaraet
MOJAPOOHOE PACKPBHITUE TAKUX BOMPOCOB KAaK: BOMPOCHI MECTHOIO 3HAYCHUS,
rnepelaya W HUCIOJHEHHUE  OpraHaMM  MECTHOrO  CaMOYMpaBJICHUS
roCy/1apCTBEHHBIX MOJHOMOYHUN, KOMIIEHCUPOBAHUE PACXO0B, CBSI3aHHBIX C
HCIIOJIHEHUEM OTAEJIbHBIX TOCYIapCTBEHHBIX MOJIHOMOYUM, HCIIOJHEHUE
MecTHOro Oromxkera. Kpome ToOro, ciemyer paccMOTpeTh IpaBOBbIE U
(bMHAHCOBO-2KOHOMHYECKHUE TapaHTUM MECTHOTO CaMOYIIPaBICHUS U
MOPSIZIOK UX pean3alnu.

B 3aBepuieHMM H3y4YeHHMsT TEMBI CJIEAYET PacCMOTPETh BOMPOC 00
OTJIMYUSX MECTHOTO (MYHHUIIMIAIBLHOTO) YMIPaBICHUS OT CaMOYIIPAaBJICHHS.
['MaBHBIM OTJIMYUTEIBHBIM MPU3HAKOM SIBISIETCA COCTaB CYOBEKTOB: K
CyObEKTaM MECTHOTO CaMOYIIPAaBJIEHHUSI CJIEAYET OTHECTH HaCEJICHHUE
MYHULHTIAIIBHOTO 00pa30BaHus, MyHUITUITATbLHBIE OPTaHbl, MYHUITUITAITBHBIX
JIOJDKHOCTHBIX JIMI; K CyObEKTaM MYHHUIIMIIAIBHOIO YHPaBJIEHUS — TOJBKO
MYHULMIIAJIBHBIE OpTaHbl 1 MYHUIUINIAJIBHBIX JOJDKHBIX JUL. [loMuMo 3TOTO,
CTOUT OTMETUTb, YTO TJIABHBIM JE€HCTBYIOIIMM JHULIOM, OCYLIECTBIISIIOIIUM
caMOyIIpaBJIE€HHE HEIMOCPEACTBEHHO (dYepe3 pedepeHayM, BbIOOPHI U T. 1.) U
OIIOCPEIOBAHHO (Ye€pe3 MYHUIMIIAIbHbIE OpraHbl, BBIOOPHBIX M HHBIX
JIOJDKHOCTHBIX JIMI) SIBJISIETCS HACEJIEHUE MYHUUMNAJIBHOIO OOpa30BaHMUS.
MyHunMnagbHOe  yIpaBJIC€HUE  OCYLIECTBIISIIOT ~ OpraHbl  MECTHOIO
caMOympaBjieHHs (MyHHUIIMNAIBHOTO YMOpaBJCHUS) W MYHHUIHUIIAIBHBIC
JIOJDKHOCTHBIC Juia. [Ipu 3ToM OOBEKTHl MYHHIIMNAIBHOTO YIPaBICHUS U
MECTHOTO CaMOyTpPaBJICHHUSI UICHTUYHBI — MYHUIIUMIIATBHBIE OOpa30BaHMS.
TakuM 00pa3oM, MOXKHO CJieJaTh BBIBOJ O TOM, YTO TMOHATHE MECTHOTO
camoyImnpaBjeHus 0ojiee MUPOKOE, YEM MYHUIIMIIATbHOE YIIPaBJICHUE.

Tema 10. IloHsiTHE KOHCTUTYHIMOHHOIO NMPaBa B 3apy0e:KHbIX CTPaHaXx.
KoHcTuTynuu 3apy0e:xHbIX CTPaH

B Hagane paccMOTpeHHs TEMBI CIIEYET ONMPEACIUTD MOIX0bI K TOHUMAaHUIO
TepmMuHa «KOHCTUTYIIMOHHOE TIPABO 3apyOeKHBIX CTPaH», HCIOIB3YEMOTO IS
0o003Ha4YeHUsI OTpaciv TpaBa, HAYKH U Yy4eOHOU AUCHUIUIMHBIL. Y4YeOHUKHU, B
KOTOPBIX PAcCMAaTPUBAIOTCS MPUMEPHO OJIHA M TE€ K€ BOIPOCH JaHHOU y4eOHOM
JUCITUTUIMHBI, HAa3bIBAIOTCS MO-pazHoOMY: «KOHCTHUTYIIMOHHOE TIPAaBO 3apyOeHBIX
cTpan», «l'ocymapcTBEHHOE TpaBO 3apyOeKHBIX CTpaH», «KOHCTUTYLIHOHHOE
roCyJapCTBEHHOE TMpaBO  3apyOexkHBIX  cTpan», «llomuTudeckoe mpaBo
3apyOeXHBIX CTpaH». HeT equHOro MHEHHUS Cpeny MPaBOBEIOB MO MOBOIY TOTO,
SIBJISFOTCSL JIM OTU TMOHATHS CMHOHMMamu. OJHU CUMTAIOT, YTO TOCYAApCTBEHHOE
nmpaBo — Oojiee WIMPOKOE, €MKOE€ U KOPpPEeKTHOE TMOHATHE, T. K. cdepa
pEeryJIupOBaHUs KOHCTUTYIIMOHHOTO IIpaBa OTPAaHUYHMBACTCS KOHCTUTYIMCH, a
rOCyJapCTBEHHOEC  TPaBO  pEryJupyer  (QYHKIHOHUPOBAHWE  CHCTEMBI



rOCyJJapCTBEHHBIX OPraHOB M 3a €€ MpeleslaMH, BKJIOYas aJIMUHUCTPATUBHOE
npaBo. CormacHo Apyrod TOYKE 3pPEHHs, KOHCTUTYIIMOHHOE TpaBo — Oolee
ITUPOKOE TTOHATHUE, T. K. PETYJIMPYET HE TOIHKO CBI3aHHBIC C TOCYIAPCTBOM CEephl
KU3HHM, a OXBaThiBaeT W Takue cdepbl >XKU3HU, KaK CEMbsl, COOCTBEHHOCTH,
HEKOTOPBIE AaCHEKThl OXpaHbl OKpyXkarome cpeapl. CTOPOHHUKU TPETHETO
MOAX0J]a CUMTAIOT 3TH MOHATHS PABHO3HAYHBIMU, HJACHTUYHBIMH, CUHOHHMAaMHU.
Tak WM WHAa4e, OYEBHUIHO, YTO TEPMHUH «TOCYIAPCTBEHHOE IMPABO» IOSBUIICA
paHbIlle, OH HCHOJIb30BAJICA [0 TMOSBJICHUS KOHCTUTYIIMA W BO3HHWKHOBCHHS
KOHCTUTYIITMOHHOT'O CTPOSI, 4, HA CETOIHSAIIHUMN JIeHb, B OOJBITMHCTBE TOCYIapCTB,
BKIt0Yass PD, HCIONIb3yEeTCS TEPMUH «KOHCTUTYLIMOHHOE MPABO.

Jlanee HEOOXOIUMO pa3TPaHUUYUTH MOHITHS KOHCTUTYIIMOHHOTO TpaBa Kak
oTpaciu TpaBa, HAykKu ¢ YyuyeOHoW nucuuriuHbel. Kak oTpacne mpasa,
KOHCTUTYIIMOHHOE TMPaBO TMpPEACTaBIsIET CcOOOH CHUCTEMY B3aMMOCBSI3aHHBIX
IOpUJIMYECKUX HOPM — OCOOBIX MpaBUJ, OOECIEUUBAEMBIX TOCYAapPCTBEHHBIM
MPUHYKJICHUEM, KOTOPBIE COJEPXKATCS B PA3JIWYHBIX NPABOBBIX aKTax —
KOHCTUTYLIMSX, 3aKOHAX, JEKPETax MPE3UACHTA, MOCTAHOBICHUAX MMPABUTEIIbCTBA,
PELICHUSIX  BEPXOBHOTO WJIM  KOHCTUTYIIMOHHOTO CyJa UM  PErYJIUPYET
OTPENICICHHYI0 TPYIIy OOIIECTBEHHBIX OTHOIICHUM (TPEXIE BCETO OCHOBBI
ycTpoiicTBa oOlllecTBa U TOCYJAapCTBa, MPaBOro MOJIOXKEHUs JudHOCTH). Kak
HayKa, KOHCTUTYLIHOHHOE MIPaBO — 3TO COBOKYMHOCTh Pa3JINYHbIX TEOPUH, YUECHHU,
B3[VISII0B, THUIIOTE3 II0 BONPOCaM KOHCTUTYLIMOHHOTO IIpaBa, H3JI0KEHHBIX B
IOpUJIMYECKON JTUTEpaType, CIEHHAIN3UPOBAHHON MEPUOJIUKE, CTAThSIX, HAYYHBIX
noknagax. Kak ydeOHas IUCHMIUIMHA, KOHCTUTYIIMOHHOE IPAaBO — MPEAMET
MpENnoAaBaHus CTyI€HTaM BbICIIEH HIKOJIBI.

Cnengyer moHuUMAaTh, 4TO TPH YHNOTPEOJECHUU TEPMHHA «KOHCTUTYIIMOHHOE
mpaBo 3apyOeKHBIX CTpaH» pedb HJAET O COOMpAaTEeTbHOM SIBIICGHUU, O
KOMIIJIEKCHOM Y CPaBHUTEILHOM M3YyYEHUH KOHCTUTYLHMOHHOTO MpaBa rocyJapcTB
MUpa, 00 OTBETBJICHUU OT €JUHON HAYKH KOHCTUTYIIMOHHOTO IpaBa M yueOHOU
nucuumuinHe. Kak MOHSITHO M3 OmpenesieHHs, 3TO He 0co0as caMOCTOsITeIbHAas
OTpacib NpaBa, CyHIECTBYET KOHCTUTYIIMOHHOE MIPABO OTAEJBHBIX CTPAH, MOHSITHE
BKJIFOYAET COBOKYITHOCTh, KOMIUIEKC HAIIMOHAIBHBIX OTPACIICH.

NHorma TepMUH  «KOHCTUTYLMOHHOE  TIPAaBO»  BKJIIOYAET  IOHSTHE
«myOonuyHoe. Elie ¢ puMcKoro npapa CylIeCTBYET Tpaaullusl pa3eisTh MpaBo Ha
nyOonuyHOe W yacTHoe. B cocrtaB myOIMYHOTO TMpaBa BKIIIOYAIOT OTPACIH,
peryIupyromuye myondnabie chepbl )KU3HU: aIMUHUCTPATUBHOES, (PMHAHCOBOE; a K
YAaCTHOMY OTHOCHUTCS MPEXKJIE BCEr0 T'PAXKAAHCKOE IMpaBo. JleneHne 3T0 yCIIOBHO,
OCOOEGHHO B COBPEMEHHYIO DJIIOXY, KOrja TOCyJAapCTBO BMEIIMBAETCS B
pETYIMpPOBAHNE PA3IMYHBIX c(hep KU3HU, paHee OCTABIIUXCS 3a ero npenenamu. U
C ITOW TOYKHU 3PEHHUSI, KOHCTUTYIIMOHHOE TPABO HE SIBISIETCS HU MyOJMYHBIM, HH
YaCTHBIM, OHO TIPEACTaBIsACT COOOW CBOCOOPA3HBIM «MOCTHK» MEXIy TEeM U
JIPYyTUM, T. K. OCHOBHOM HMCTOYHHMK KOHCTUTYIIMOHHOTO MpaBa — KOHCTUTYLIUS —
CO3/1a€T OCHOBY JIJISI CYILIECTBOBAHUS U IMyOJIUYHOTO, M YACTHOTO IpaBa.

OTtnenbHbIN BONPOC B U3YUYEHUHU TEMbI — ONIPEAECIICHUE TOHATHS KOHCTUTYIUN
KaK MCTOPUYECKOM TMOJUTUYECKOW M TMpaBoBoM kareropuu. Cam TepMHH
KOHCTHUTYIUS (C J1aT. «CONStitutiony — «yCTaHaBIMBAIO», «YUPEIKIAAI0») MPUMECHSIICS



enie B JlpeBHeM Pume aHTUYHBIMH MBICIUTENAMHU; TaK HA3bIBAJIUCHh JEKPETHI
puMcKuX umnepatopoB. OHM uUMeNH CUIy 3aKOHa W MO (opMe IEIUIUCh Ha
HIUKTHI — OOIIHE TOJOXKEHUS, 00s3aTeIbHbIC /I BBIMOJIHEHUS TOJBKO MPHU KU3HU
KOHKPETHOTO HMIIEpaTopa, M PECKPUNTHI — PEIICHUS OTACNIBHBIX Ka3yCOB.
[TocTeneHHO UMIIEPAaTOPCKUE KOHCTUTYIIMM CTAHOBSITCSA OCHOBOM ISl MPUHSITHUS
CyJleOHBIX pemeHuil. B 3Moxy cpelHHX BEKOB BMECTE C TEPMUHOM KOHCTUTYIIUS
IpUMEHsIach (OPMYJIMPOBKA OCHOBHOM 3aKOH; TEMeph O3TO aHAJIOTUYHBIC
noHsATAss. OQHAKO, HU B aHTUYHOM MHpPE, HU B CPEIHHE BEKa 3HAUEHHE TEPMHHA
KOHCTUTYIIUSI HE COBIAJIAJI0O C COBpeMEHHBbIM. He ObIJI0O M OCHOBHBIX 3aKOHOB,
KOTOpbIE ObI SIBISUTMCH IOPUJIMYECKON 0a30i TEKYIIEro 3akoHoaaTenbcTBa. CBOMM
MPOUCXOXKJIEHUEM KOHCTUTYIIMU O00s3aHBbl K MPUXOJY K BIIACTU OypiKya3suu — ee
BBIXOJly Ha TMOJMTUYECKYIO apeHy B Ooppbe ¢ deomanuzmoM. B sToT ke
BPEMEHHOU MEpUOJ BO3HUKAET KOHIIENMIHNS KOHCTHUTYLIMOHAIA3MA, MOJ KOTOPOU
MOHUMAETCS TMpaBJICHUE, OrPAHMYEHHOE KOHCTUTYLMEH, 3aK/IIOYaronieecss B
YCTaHOBJICHUH MPEJIEIOB OCYUIECTBICHUS TOCYAapCTBEHHON BIACTH, OTPAHUYEHUN
ee ONpeJeJICHHbIMA paMKaMU, HEJOMYLIEHUU MMPOU3BOJa IIPHU €€ OCYLIECTBICHUU
KaKk B OTHONIICHHUSAX OTACJIBbHBIX BETBEW BIACTU JPyr € JAPYroM, Tak U IO
OTHOUIEHUIO K YEJIOBEUYECKOUN JIMYHOCTH.
Cy1iecTByeT OKOJIO MOJyCOTHHU ONpPENEIEHU KOHCTUTYLUH, MOCTPOEHHBIX
Ha 0a3e ABYX OCHOBHBIX MOJIXOJIOB:
® [0 MECTy, KOTOPO€ KOHCTUTYLHUS 3aHUMAeT B CUCTEME HCTOYHUKOB IMpaBa
(OCHOBHOM 3aKOH roCyJJapCTBa, K UCTOYHUK UCTOUHUKOBY);

® [0 MpEAMETy pPEeryjJupyeMbIX OTHOLIEHUN (aKT, PpEryJUpYIOIINA OCHOBBI
OpraHu3alliyd roCyJapCcTBa U OTHOIICHHS] MEXy TOCYyIapCTBEHHOM BIACTBHIO U
HaCeJICHUEM ).

Cnegyer uCXOOuUTh M3 TOro, 4YTO B HAyKe KOHCTUTYLIMOHHOIO TIpaBa
BBIJICTISIIOT JIBA 3HAUYEHUS MOHSTUS «KOHCTUTYIHS»: B (OPMAIbLHOM CMBICIE —
OCHOBHOM 3aKOH (HECKOJbKO OCHOBHBIX 3aKOHOB), O0O0JaJaroluidi BBICIHICH
IOPUUYECKON CUJION, MPUHUMAEMbIA U U3MEHSIEMBbIi B 0COOOM IO CPaBHEHUIO C
OOBIYHBIMU 3aKOHAMU TIOPSIIKE U B MATEPHAIBHOM CMBICIIE — COBOKYITHOCTh HOPM,
PEryJIMPYIONIUX OPTraHU3alUI0 TOCYJaPCTBEHHOW BIIACTH.

[Tox CymIHOCTBIO KOHCTUTYLUMH IOHUMAKT €€ BHYTPEHHEE COJEpIKaHUeE,
IPOSIBIISIOLIEECS] BO BHEIIHUX (opMax ee CyllecTBOoBaHMs. B Hayke HET equHOro
MHEHHUSI O TOM, YTO CYMTaTh CYIIHOCTHIO KOHCTHTYLIMM, M KaXJas IIKOJa
KOHCTUTYIITMOHHOTO [IPaBa ONpEJIEsSeT €€ N0-Pa3HOMY:
® KOHCTUTYILUS — 3TO BhIpayK€HHE OOLIEH BOJIM HapojAa, OOLIECTBEHHBIN 10IOBOP

(ecTecTBEeHHas TEOpUs);
® KOHCTUTYIUSI — BBIPA)KEHHE BBICHIEH MPABOBOM HOPMbI (HOPMATHUBHUCTCKAs
TEOpUsi);

® KOHCTHTYIMSI —  aKT  oOmecTBa KaKk  KOPIOPAaTUBHOTO  IIEJIOTO
(MHCTUTYLIMOHAJIMCTUYECKAsI TEOPHUS);
® KOHCTUTYIUSI — Ppe3yJbTaT KJIacCOBOM OOphOBI, 3aKOH, OOECTeUHBAOIIHI

TOCMOJICTBO OJTHOTO KJIacca Haj APYTUM (MapKCUCTCKasi TEOpHs).



Haubonee mnpuemnembIM SBISIETCA  ONpEAEICHUE KOHCTUTYLMH — Kak
OCHOBHOI'O0 3aKOHa TIOCYJapCTBa, OINPEACIAIOLIETO IPEACNbl OCYIIECTBICHUSA
TOCY/apCTBEHHOW BJIACTU M MPEICTABISIONIETO cO00# CHCTEMY MPaBOBBIX HOPM,
PErIAMEHTUPYIOIINX T'OCYJapCTBEHHBIM CTPOW CTpaHbl, NPHUHIMIIBI IIPAaBOBOMU
CHUCTEMBI F'OCYIapCTBA U OCHOBBI €TI0 B3aUMOOTHOIIEHUM C HACEIICHUEM.

Konctutynuu  3apyOeXHBIX CTpaH MOXHO  KIACCH(HUIIMPOBATH IO
Pa3JINYHBIM OCHOBAHUSIM:

e 10 (QopMme: TMucaHble — COJAEep)KalMecs B OJHOM MM  HECKOJIbKUX
3aKOHOJATEIbHBIX aKTaX, IPHUHATBIX B YCTAHOBIEHHOM I KOHCTUTYLMM
HOpSAAKE U UMEIOLIMX COOTBETCTBYIOIIYIO MUCBMEHHYIO (OpMY; HENUCAHbIEC —
COCTOSILME U3 HOPM KOHCTUTYLIMOHHOTO IIPaBa, COAEPKALIUXCS B Pa3IMYHBIX
3aKOHO/ATENBHBIX aKTaX, CyJ€OHBIX Mpele/IeHTaX U 00bIYasx;

® 10 CTPYKType: KOJAU(PUIMPOBAHHBIE — COCTOSIIME M3 OJHOTO HOPMATHUBHOI'O
aKTa, OXBaTBIBAIOILIETO 3HAYUTENBHYIO 4acTh OTHOILICHU;
HEKOIU(UIMPOBAHHBIE —  COCTOSIIIME W3  KOHCTUTYLIMOHHBIX  HOPM,
COZIEPIKAILUXCA B aKTaxX, HE CBEICHHBIX B €IMHYI0 CUCTEMY;

® 10 COAECP)KAHUIO: OPUTMHAIBHBIE — COJEpKaALIUe OPUTMHAJIBHBIE IPUHIMUIIBI
pPEryJMpOBaHUsl  OOLECTBEHHBIX OTHOLIEHUH WM HOBBIE HHCTUTYTHI;

3aMMCTBOBAaHHbIE — aJANTUPYIOIIME K COOCTBEHHBIM YCJOBHUSIM HJIEH U
MPUHIUIBI OPUTHHATBHBIX KOHCTUTYIUH;
® [0 COUUAIBHOMY COIEPKAHHIO: JIeMOKpaTHieckue (JaubepaibHbIe);

aBTOPUTAPHBIC; TOTATUTAPHBIE;

® 110 YCTaHOBJICHHOM (popMe IpaBJICHHS: MOHAPXUYECKUE U PECITY OJIMKAHCKHUE;

® [0 MOPAIKY U3IAHUS: OKTPOHPOBAHHBIE — JAPOBAHHBIE MOHAPXOM; MPUHATHIC
PEACTABUTEIIBHBIM OPTraHOM — MAPJIAMEHTOM HJIH CIEUUAIBHO CO3IaHHBIM IS
ATOTO OPTaHOM — YUPEIUTEIIbHBIM COOpaHreM; 0JI00pEHHBIE Ha pedepeHIyME;

® 110 crocoOy M3MEHEHUS: «TUOKHE» — U3MEHSIEMbIE B TOM K€ MOPSIKE, 4TO U
JIpYTHU€ 3aKOHBI; <OCKECTKHE» — i1 BHECEHHS HW3MEHEHHH TpedyeTcs
YCJIOXKHEHHBI MOPSJOK TI0 CPAaBHEHUIO C OOBIYHBIMM  3aKOHAMH —
KBUTU(PUITUPOBAHHOE OOJBIITMHCTBO, JBOWHON BOTYM, YTBEp)KICHUE Ha
pedepenayme;

® 110 CpPOKaM JICUCTBUS: MMOCTOSIHHBIE — CPOK JACHCTBUS HE 3a()UKCUPOBAH B CaMOM

KOHCTUTYIHH; BPCMCHHLIC — HMCIOT OFpaHquHHBIfI CpOK I[@ﬁCTBHSI NI
CoACpiKaT yCJIOBU, IIPU HACTYINICHUHU KOTOPLIX 3aMCHAIOTCS ITOCTOSIHHBIMM
¢ [I0 MOCJCIOJAaraHvuio: IIPOrpaMMHOI0 XapakKTepa, KOHCTATHPYIOIIUC — HCE

coJiepKallye MpOrpaMMHBIX MOJOXKEHUHN 0 MpeoOpa30BaHUM OOIIECTBA.

Tema 11. OcHOBBI IPABOBOI0 CTATYCA JIUYHOCTH B 32aPY0€KHBIX CTPAHAX

N3ydeHune Tembl CIEAYET Ha4aTh C ONPEAEICHUS MOHATHS KOHCTUTYMOHHO-
IIPaBOBOT'O CTAaTyCa YEJIOBEKA U IPakIaHHUHA.

[long KOHCTUTYUHMOHHO-TIPABOBBIM CTaTyCOM YEJIOBEKa M TIpa)KJaHWHA
ClleyeT TOHUMAaTh WHCTUTYT KOHCTUTYLIMOHHOTO TIpaBa, OOeCleynBaomuil
3alIUTY >KU3HU U O€30I11acCHOCTh YeJIOBEKa, B MEPBYIO OYEpeb OT MPOU3BOJIA CO
CTOPOHBI  rocyzapcrBa. KOHCTUTYLIMOHHO-IIPABOBOM  CTAaTyC 4YeEJOBEKA U



rpaXJaHWHA BKJIIOYAET: TMPUHLMUIBI TPABOBOTO MOJOXKEHUS 4YeJOBeKa U
TrpaXJAaHWHA; TPaKTAHCTBO (MOAJAHCTBO); TpaBa, CBOOOJBI;, OOS3aHHOCTH
YeloBeKa M TpaXKJAaHWHA; TrapaHTHM npaB H cBoOon. [lanee crTyneHTam
HE00X0aMMO OoJiee TOAPOOHO PACCMOTPETH KaXKIBIA U3 ITHX JIEMEHTOB.

[IpaBa 4enoBeka — 3TO E€CTECTBEHHbIE, HEOTUYKJIaeMble IpaBa,
NpUHALJICKAIINE YEJIOBEKY B CWIy POXIEHUA Kak JmyHocTH. K ymciy
HEOTUY>KJAaeMbIX TpPaB YEJIOBEKa OTHOCAT OOBIYHO IMPaBO HA >KU3Hb, CBOOOIY,
0€30MacHOCTb, COOCTBEHHOCTb, bu3nuecKyo u MICUXUYECKYIO
HEMPUKOCHOBEHHOCTh, JOCTOMHCTBO JUYHOCTU, JIMYHYI0O U CEMEHHYIO TaiHy.
CuuTaercsi, 4TO ATH MpaBa TOCYIAapCTBEHHAs BJIACTb HE MOXKET JapOBaTh WM
OTUY>XJIaTb CBOMMU aKTaMu U AeicTBusMU. Ha nene B Hale BpeMsi €eCTECTBEHHBIE
npaBa 4YeJOBEKa 3aKperieHbl B KOHCTUTYIUSAX M CTalu MO3UTUBHBIMHU IIpaBaMHu.
OHU OrpaHWYMBAIOTCS TOCYJIapCTBEHHON BJIACThIO HAa OCHOBE 3aKOHA, YTO
JOITYCKAETCsl MEXTYHAPOIHBIM IIPABOM.

[IpaBa rpaxxgaHMHa BBITEKAIOT U3 (DaKTa Ipa)kIaHCTBA, T. €. IOPUIUYECKON
CBSI3M JIMLA C ONPEJECICHHBIM T'OCYIapCTBOM, MOJIUTHYECKUM COOOIIECTBOM. DTH
npaBa JIMYHOCTH KaK 4IE€Ha TOCYJapCTBEHHOIrO, MOJUTUYECKOIO COOOIIECTBa
CBSA3aHbl C AKTaMU U JEHCTBHUSIMHU TOCYJApCTBEHHBIX OpPraHOB (M30MpaTesibHOE
paBo, MPaBO Ha OOBEUHEHUE B TOJUTUYECKHUE NAPTUXA U OpraHU3alllu, MPaBO Ha
OeclulaTHOE OCHOBHOE€ OOpa3oBaHME 3a CUET TOCylapCTBa), KOTOpPbIE
IPENOCTABISIIOTCS  TpaXkJaaHaM C  y4eTOM MAaTE€pUaJIbHBIX  BO3MOYKHOCTEH
rocyJapcTBa, B 3aBUCUMOCTH OT YPOBHS pa3BUTHUS JEMOKPATHH B JAHHOU CTpaHe,
OT €€ Tpaguluil W Jpyrux oOcTosATeNnbcTB. Henmpeogoaumon TIpaHu MEXITy
IIpaBaMU 4eJIOBEKAa W IPaklaHWHA HET, HE BCETa MEXJY HUMH MOXHO IPOBECTH
pasnuuus, HUX pas3feleHue HMEET NPEUMYIIECTBEHHO OOLIETEOPETHUECKUM
XapaxkTep.

[IpyHUIMNIMATBEHO BaXKHBIM ABJISIETCS TOT (DAKT, UTO B MEXKTYHAPOIHOM IIpaBe
CYILIECTBYIOT YHUBEpCAIbHbIE HOPMATUBHBIE MIPABOBBIC AKThl, 0A30BbIE MOJOKEHHUS
KOTOPbIX OBUIM MMIUIEMEHTHUPOBAHbl B  HAIIMOHAJbHOE KOHCTUTYLIMOHHOE
3aKOHOJIATENBCTBO JEMOKpaThuuecKkux rocynapcts. [lpunstue Ycraa OOH 1945
. TOJIOXKHJIO Hayauo IIMPOKOMACHITAOHOMY MEXIyHapOAHOMY PpEryJIMpPOBAHUIO
npaB d4enoBeka. Ilynkr 3 cr. 1 VYeraa OOH rmacutr, yro nens OOH —
«OCYIIECTBIISIT MEXIyHApOAHOE COTPYIHHYECTBO B pa3penieHuu
MEXIYHApOAHBIX TPOOJIEM SKOHOMHYECKOIO, COLMAIBHOTO, KYJbTYpHOTO U
IYMAaHUTAPHOTO XapakTepa M B INOOLIPEHUM U PA3BUTHM YBAXXEHUS K IpaBam
4yeJl0BEeKa M OCHOBHBIM CBOOOJaM JUIsl BCceX, 0€3 pa3inuuus pachl, Moja, sA3blKa U
penuruny». B pamkax OOH ObUT MPUHSAT Tak Ha3bIBAEMbBIH MEXKTyHApOAHBIN buib
0 MpaBax, BKIItoUawmuii Beceoobiryto aexmaparuto mpas yenoBeka 1948 r., [Takt 06
PKOHOMHYECKHUX, COUMAIBHBIX U KYJbTYPHBIX IpaBax M [[akT o rpakJaHCKUX U
noiuthuyeckux — mpaBax 1966 rr.  HeoOxonumMo — mOAYepKHYTh,  4YTO
MIPOBO3TJIAIIIEHHBIE B 3TUX aKTaX OCHOBHBIE MPaBa U CBOOOJIbI B HACTOSIIIIEE BpEMSs
BKJIIOYEeHbl B OosbliHCTBO KoHcTutynuit rocygapcr, a  Jlekmapauus mnpas
YeJIoBeKa SIBJIAECTCS BaXXHEHIIIMM MCTOYHUKOM HAIMOHAIBHOTO KOHCTUTYLIHOHHOTO
npaBa M HUCIONB3YETCS MJisi TOJKOBAHMSI BHYTPUTOCYAAPCTBEHHBIX 3aKOHOB,
OTHOCSLIUXCS K IIpaBaM 4esIoBEKa.



["'oBOpst 0 pernoHaANBHBIX aKTaxX B cdepe MpaB YeIoBEKa, CIEIYET YIIOMSHYTh
EBporneickyo KOHBEHIIMIO O 3alUTE MpaB YesloBeKa U OCHOBHBIX cBoOoa 1950 r.,
AMEpUKaHCKYI0 KOHBEHITMIO O TIpaBax denmoBeka 1969 r., AQpHUKaHCKYIO XapTHIO
MpaB 4yeioBeKa U HApoJoB 1986 r. — peruoHaiIbHbBIE JOTOBOPHI, KOTOpPbHIE, €CIH
paTUGUIIMPOBAHBI TOCYAAPCTBOM, MOTYT JCHCTBOBAaTh HEMOCPEACTBEHHO U
MPUMEHSITHCA CyJJaMU CTPAHbI KaK €€ BHYTPEHHE MPaBo.

B cooTBeTCTBHM ¢ MEXAYHAPOIHBIM ITPABOM:
® BHYTPEHHEE KOHCTUTYLIMOHHOE 3aKOHOJIATEJIbCTBO, YUUTHIBASI YCIOBHUSI CBOEH

CTpaHbl, JOJKHO BKIIIOYATh TOT 00ObEM OCHOBHBIX IIPAaB U CBOOO]I YEJIOBEKA U
rpaXJIaHUHA, KOTOPBIM COOTBETCTBYET MEXKIYHApPOJHBIM CTaHAapTaM |
OPUHATBIM Ha ce0si TOCyAapCTBOM 00s13aTeIbCTBAM IEpel MEXKTyHapOIHBIM
COOOIIIECTBOM;

® BHYTPCHHE 3aKOHOJIATEILCTBO HE MOXKET MPOTHBOPECUUTH 3a(PUKCHPOBAHHBIM B
MEXKIYHAPOJHBIX aKTaX OCHOBHBIM MpaBaM 4YeJOBEKa M OOIICYETOBEYECKUM
LIEHHOCTSIM;

® [paBa MOTYT OBITb OTpaHWYEHBI TOJIBKO HAa OCHOBE 3aKOHA (KOHCTUTYLIMH) B
COOTBETCTBUHM C TPEOOBAHUSIMHU MEXKIyHApOJIHOTO TMpaBa U B OIMPEAEIICHHBIX
IEesIX, B YaCTHOCTH, OOeCreyYeHUs OOIEeCTBEHHOrO0 MOpPsSIKa, IMyOJIUYHOM
MOpaJIH, 3J0POBbsI HACEICHNUS;

® 3ampeniaeTcs 3J0ynoTpelsieHrue mpaBaMH, T. €. HCIOJIb30BaHUE UX C IEJBIO
HaHeCeHUusl yuiepOa mpaBaM M 3aKOHHBIM HHTEpecaM APYruxX (PU3MUECKUX U
IOpUIMYECKUX JINII;

e [IpaBa JIMYHOCTU OIPAHUYEHBI IPaBaMU JPYTUX JIUI;

e mpaBa U CBOOOJBI JOJDKHBI OBITh OOECHEYEHBl IOPUIUYECKUMU U
MaTepUalIbHBIMA TapaHTUSAMHU CO CTOPOHBI TOCYyAapcTBa B TOM Mepe, Kak 3TO
MO3BOJISIFOT YCJIOBUS CTPAHBI.

Jlanee ciaeayeT mpoaHaIM3UPOBATh OCOOEHHOCTH KOHCTUTYIITMOHHO-TIPABOBOTO
cTaTyca JUYHOCTHM B TOCYJapCTBaX, OTHOCAIIUXCA K Pa3IM4YHBIM TPABOBHIM
CUCTEMaM.

Heo6xonumo nmog4epkHyTh, YTO HECMOTPS Ha MPUHIUIIUATIBHBIC TTOJIOKEHUS
MEXyHApOJHOTO TpaBa O IIpaBax 4YeJOBeKa, MNPUHATHIE OOJIbIIEH YacThiO
rocyJapCcTB, KOHKPETHO MPABOBOE TMOJIOKEHUE JIMYHOCTH B OOIIECTBE 3aBUCHUT OT
CYILIECTBYIOIIEHM B JIAHHOW CTpaHE NPABOBOM CHUCTEMBI, OT CYIIECTBYIOIIETO
IPABOBOI'0 PETYJIMPOBAHUA. B yCIIOBUSAX 3amMagHON AEMOKPATUYECKOW MPAaBOBOU
CUCTEMBI HE3aBHUCUMO OT OCOOEHHOCTEH aHIJIOCAKCOHCKOW WJIM TEepMaHO-
POMAHCKOM MpPaBOBOM CEMbH MNpeodiagacT WHIMBHAYATUCTUYSCKUN TOAXOJ] K
MpaBaM 4YeJIOBEKA U T'PaKJaHWHA, UCXOSAIIUNA U3 TE3UCa O MPUOPUTETE JINYHOCTU
nepea oOIECTBOM U rocyaapcTBOM. CONMATUCTUYECKUN TOJIX0J B TPAKTOBKE
TOTAJIUTAPHOTO COIMATIM3MA UCXOIUT U3 KOJUIEKTUBUCTCKUX MPHUHIIMIIOB, OTAaBast
MPUOPUTET OOIIECTBY, KOJUIEKTHBY, TOCYJIApCTBY MeEpeld JIMYHOCTHIO. [ JIaBHBIM
TE3UC COCTOUT B TOM, YTO YEJIOBEK KUBET B OOIIECTBE M HE MOXKET OBbITh
CBOOOJHBIM OT OOILIECTBA, TTO3TOMY IpaBa YEJIOBEKA M IPaKJIaHWHA MOTYT OBIThH
peanr30BaHbl TOJILKO B COOOIIECTBE W oOecreueHbl rocynapctBoM. lloaxon k
MpaBaM YEJIOBEKa B MYCYJIbMAaHCKOM TpaBe€ B 3HAUUTEIIBHOM Mepe CBS3aH C



PEIUTHO3HOM Y TOJIOBOW MPUHAIJIEKHOCTHIO JIMIA: CYHIECTBYIOT MPEUMYILECTBA
JUIi MYCyJIbMaH 10 CpPaBHEHHIO C HEMYCYyJbMaHaMH, MYXXUYUH — TEpe]
YKEHILIMHAMU. AKIIEHT B MyCYJIbMaHCKOM MpaBe JeaeTcsl HE Ha IpaBax 4eJIOBEKa
(OHM IPU3HAIOTCS KaK JJaHHbIE AJJIaXOM), a Ha ero 00S3aHHOCTAX nepea AJuiaxoM
U OOIMHOU «IPaBOBEPHBIX». B OOBIYHOM IIJIEMEHHOM IpaBe MPABOBOM CTaTyC
JUIa 3aBUCUT OT €r0 MPUHAJICKHOCTH K ONPEACICHHOMY IUIEMEHH, T. €. JIUIO0
MOKET peaTn30BbIBATH CBOM IIPaBa U BBITIOIHATH CBOM 00SI3aHHOCTH, BBITCKAIOIINE
U3 €T0 IJIEMEHHOIO CTaTyca, TOJbKO B JTAHHOM IUIEMEHHU.

KoHCTUTYIIMM MHOTHX CTpaH pa3iuvyaroT Takxke OOS3aHHOCTH 4YeJIOBEeKa, B
YacCTHOCTH, COOJIIO/IaTh 3aKOHBI CTpaHbl MpeObIBaHUS, Oepeub HCTOPUKO-
KyJbTYpHOE, JTyXOBHO€ HAaclie[ie U APYTrHe HAIlMOHAJbHbIC IIEHHOCTH, OEpEeKHO
OTHOCUTBCA K OKpYXKalollled cpelle U OO0S3aHHOCTU Tpa)kJIaHMHA — BOMHCKYIO
ciyx0y, yruiary HanoroB. [1og 00s3aHHOCTBIO CIEAYET MOHUMATh MEPY JTOJKHOTO
MOBEJICHUSI B OTHOIICHUW JPYTruX Juil, oOllecTBa, rocyigapctsa. B Hayke
HEKOTOpBIE TpaBa W OOSI3aHHOCTU XaPAKTEPHU3YIOTCS KaK MO3UTUBHBIE, KOTOPHIC
00ecrneunBalOTCs HEMOCPEICTBEHHBIM TOCY/IapCTBEHHBIM MPUHYXIECHUEM, B TOM
yucae CylaeOHbIM, U MOpajbHbIE, KOTOPBhIE HEMOCPEACTBEHHO HE 3allUIIatOTCs
CyJIOM, a 3alllMIIAIOTCA JIMIIb MTPOU3BOJIHBIE OT HUX, 00Jiee KOHKPETHBIE MpaBa U
00SI3aHHOCTH.

Tema 12. Oco0eHHOCTH KOHCTUTYHMOHHOTO CTPOSI COBPEMEHHbIX I'OCY1apCTB.
KoHCTUTYIIHOHHO-TIPABOBOM  CTATyC  NOJUTHYECKHX  HHCTUTYTOB B
3apy0eKHbIX CTPAHAX

N3ydyenne TeMbl CleAyeT HadaThb C OMNPEAENCHUs] TIOHSATUS OCHOB
KOHCTUTYIITMOHHOTO CTpOSI, MOJ] KOTOPHIMU COTJIACHO OOIIENPUHATOMY MOAXOMY
MOHMMAIOT OCHOBOIIOJIATAIOIME TPABOBBIC, IMOJIUTUYECKHE W  3THUYECKHUE
NPUHLHNINBI, JISKAIIME B OCHOBE TOJHUTHYECKOIO CTPOSI U TEM CaMbIM
OTIpeENAIOIe 00IIECTBEHHOE Pa3BUTHE TOCYIapCTBA.

Cnenyer MCXOOUTh U3 TOTO, YTO COIJIACHO MOJENH, MPEIJI0KEHHOW ele
KantoM, monutuyueckoe yCTpONCTBO JIOOOTO TroCyJapcTBa OMHPAETCS HA TPHU
OCHOBAHUSA: HCTOPUYECKH CIIOKUBIIUECS 3TUUECKUE HOPMbI, UICTOPUUYECKHI OIIBIT,
OMPENENAIONMNA  OCOOEHHOCTH  KOHCTUTYLIMOHHOIO  CTpOsi;  MpaBO  Kak
CIpPABEAJIMBOE FOPHUINYECKOE BOIUIOIIEHUE MOPAJIbHOTO COCTOSIHUS OOLIECTBA.
BakHO mOAYEpKHYTh, YTO TOJIBKO MPU UHTETPAIbHOM COUYETAHUHU HAa3BAHHBIX TPEX
KOMIIOHEHTOB MO>XHO TOBOPUTH O KOHCTUTYIIMOHATIU3ME KaK MOJUTHKO-TIPABOBOM
MOJIEJIM CYIIECTBOBAHMS TOTO MJIM MHOTO TOCYyAapCTBa.

HeobGxonumo oTMETHTh, 4TO Jr00as MpaBoBasi CUCTeMa HE B COCTOSIHUU
pPacKpeITh ~ BECh  CHEKTp  OONIECTBEHHBIX  OTHOmIeHWH. [lomuTudeckas,
HSKOHOMHYECKAsA, COLMalbHAA M KYJbTYpHas *WU3Hb HACTOJBKO MHOTOJIMKH, YTO
BO3HHMKAET 0a3oBasi MOTPEOHOCTh B CO3JaHUU CICIMATM3UPOBAHHBIX 3aKOHOB U
KOJIEKCOB, PETYIHPYIONUX OIpeAesieHnyo chepy aestenbHocTd. OmHaKo Bce
3aKOHBI UCXOJSAT U3 HECKOJIBKHUX MPUHIIUIIOB, KOTOPBIE JIEKaT B OCHOBE MPaBOBOM
cucTeMbl o0miecTBa. KOHCTUTYIIMOHHOE TOCYJapCTBO B 3TOM OTHOIICHHH — 3TO
BCETO JIMIIb IOpUINYECKass UMILUIEMEHTAIUsI TAKUX OCHOBaHUH.



Jlanee HEOOXOIMMO pPacCMOTPETh W PACKpPBITh CoJepkKaHue 0a30BBIX
KOHCTUTYITMOHHBIX TPHUHIIMIIOB TOCYJAPCTBEHHOTO YCTPOWCTBA 3apyOeHBIX
CTpaH, K KOTOPBIM CIIE€yET OTHECTU: HAPOJHBIA CYBEPEHUTET, 'OCIIOJICTBO MPaBa,
€IUHCTBO U Pa3/ICJICHUE BIACTEN.

XapakTepucTUKa TOCyAapCTBa Kak JAEMOKPAaTHYECKOTO BBITEKAET U3
CONlEp KaHUsI MHOTHUX Ppa3leioB KOHCTUTYIUMH: 00 OOMMX KOHCTUTYITMOHHBIX
NPUHITMIAX, O TpaBaX W CBOOOJAX 4YENOBEKAa M TpakIaHWHA, 00 OpraHU3aIliu
BJIACTU. JI[eMOKpaTUYHOCTh TOCYyJapCTBa BBIPAXKAETCA B TOM, 4YTO cCaMa €ro
OpraHu3alys OTKpbIBAaET TpaKJaHaM M UX OOBEIWHECHHSIM BO3MOXKHOCTH
OKa3bIBaTh BJIMSHUE Ha COJCP)KAHHE YIMPABJICHUYECKUX IyOJIMYHO-BIIACTHBIX
pelIeHni, TOOMBAThCS peAM3allUd B 3TUX PEIICHUSAX COIUAIBHBIX HHTEPECOB.
JI1s1 3TOr0 HEOOXO0AMM, TIPEXKJIEC BCETO, AEMOKPATUUCCKUN MMOJTUTUUSCKUN PEKUM U
MOJUTUKO-TIPABOBasg  KyJIbTypa. B  pa3BUTBIX JE€MOKpPAaTUYECKUX CTpaHax
KOHCTUTYIITHOHHOE TPaBO OOBIYHO COJEPKUT OCHOBATEIBHO pa3paOOTaHHbBIE
COOTBETCTBYIOIIME HWHCTUTYTHl. Mcxonsd w3 mnOpuHOMOA JAEMOKPaTHYECKOTO
rocyapcTBa: HapoJ — €JAWHCTBCHHBIM HCTOYHUK BJIACTH, JJISI OCYILECTBICHHS
KOTOPOM OH JelerupyeT CBOM TIOJHOMOYHUS BBIOOPHBIM MPEICTABUTEIbLHBIM
OpraHaM Ha OIPEICIICHHOE BPEMSI.

['oBopst 00  OCOOEHHOCTAX  JEMOKPATHYECKOTO  pEXHUMa,  CIEAYeT
MOJYEPKHYTh, UTO B €r0 OCHOBE JIC)KUT MPHUHIIMIT Pa3JCJICHUs BJIACTEH HA TPU
HE3aBHUCUMBIEC, CICPKUBAIOIINE W YPABHOBEIIMBAIOIIME APYr JApyra BETBU
rOCyJIapCTBEHHOM BJIACTH — 3aKOHOJIATEIIbHYIO, HCIIOJIHUTEIBHYIO U CyACOHYIO.
[Ton  BeTBbIO  T'OCYJApCTBEHHOW  BJAcTH  IOHUMAaeTCs  000COOICHHAas
OpraHu3alMOHHO-(QYHKIIMOHATIbHAS CTPYKTYpa B COCTaBe IIEJIOCTHOIO MEXaHH3Ma
rOCYJIapCTBEHHOM BJIACTH, OpPTaHbl KOTOPOM, peanu3ys ONpPENeICHHYIO (yHKIIHIO
rOCYyJJapCTBEHHOI'O YNPAaBJICHUS, COTPYAHUYAIOT C OpPraHaMH JIpyTUX BETBEH
BJIACTH, HO HE MNOJYMHECHbI MM. BeTBM BlIacTu [JOJDKHBI JAEWCTBOBATh
COTJIACOBAHHO, B 3TOM MPOSIBIIAETCS MPUHIUIT €IUHCTBA BJIACTH, MTPOUCTEKAIOIINN
M3 €IUHCTBA LEJIEM W HaNpaBICHUWA JEATEIbHOCTH BCEX TOCYIAPCTBEHHBIX
OpraHoOB, MPU ATOM HEOOXO UM OajaHC U CUCTEMA CAEPIKEK U TPOTUBOBECOB.

Onpenenenve  rocygapcrBa  Kak — JIEMOKPATHYECKOrO,  MPEAIOaraet
HAJICJICHUE €r0 U APYTMMU KOHCTUTYLUHOHHBIMU XapaKTEPUCTUKAMU — IIPABOBOE U
COLIMAJILHOE.

CTyneHTbl JIOJKHBI OpPHUEHTHUPOBATHCA B TEPMUHOJOTMHM M BBIICIATH
OCOOCHHOCTH BBIIICNIEPEUNCICHHBIX XapaKTePUCTUK. B YacTHOCTH, TPaBOBHIM
CJICIYIOT CYUTATh TOCYAApCTBO, TAE MPU3HAKOTCS W TapaHTUPYIOTCS IIpaBa M
CBOOOJIBI YEJOBEKa Ha OCHOBE PABEHCTBA BCEX IE€peJ] 3aKOHOM W HE3aBUCHMBIM
CyAOM, KOTOpPBIM JEHUCTBYET B YCIOBHUSX TOCIOJCTBA MpaBa M BEPXOBEHCTBA
3aKkOHAa. XapakTEepUCTHKA TOCyJapcTBa Kak COLUHUAIBHOTO  MPEANOJaraet
KOHCTUTYIIMOHHOE  TapaHTUPOBAaHWE  COIMAJIBHBIX TpaB W  CBOOOA U
COOTBETCTBYIOIINX TOCYJApPCTBEHHBIX 00S3aHHOCTEH MO OOECIICUCHHUIO KaXKIOMY
IPaXXIAHVMHY COLIMAJIbHOM 3aIIUIIEHHOCTH, JTOCTOMHBIX YCJIOBUM CYIIECTBOBAHMS,
YpaBHUBAHUA >KU3HEHHBIX BO3MOXKHOCTEM peaau3aldd JIMYHOCTH C MOMOUIBIO
CUCTEMBbl  MaT€pUAIbHBIX TrapaHTui. KOHCTUTYUHMOHHAas  XapaKTEPUCTHUKA
roCcy/1apCTBa KaK CBETCKOIO O3HA4aeT OTHACJICHUE LEPKBU OT TOCYyAapCTBa,



pasrpanudenre cdep uxX aeATeabHOCTH. [IpOTHMBOMOJIOKHOCTHIO CBETCKOMY
ABJIIETCSI TEOKPATHYECKOE TOCYNAapCTBO, B KOTOPOM TIOCYJapCTBEHHas BJIACTh
MPUHAIEKUT IJ1aBE€ COOTBETCTBYIOLIEH LEPKBH WJIM COBETY IJIaB MOHACTBIPEH U
KJIEPUKAJIbHOE, B KOTOPOM LIEPKOBb YEpEe3 3aKOHOJATEIbHO YCTaHOBIICHHbBIE
WHCTUTYTHI ONPEEISIOIIUM 00pa30M BIIMSET HA TOCYAAPCTBEHHYIO MOJUTHUKY .
Crnenyroniuii 6JJ0K BOIPOCOB MOCBSIIEH aHAIN3Y KOHCTUTYLIHOHHO-IIPABOBOIO
cTaTyca TOJUTUYECKUX HWHCTUTYTOB, YYAacCTBYIOIIMX B  OCYLIECTBJICHHUH
MOJUTUYECKOM BJIAaCTH WM Ha Hee BIMAMMNX. K HUM OTHOCATCS CcaMo
rocyJapcTBO, MOJUTUYECKHUE NapTHH, OOIECTBEHHbIC OpraHU3allid, IEPKOBb,
apMHsi U BOOpPYXEHHBIE CHIIBI, CpeacTBa MaccoBoil wuHpopmaruu. Ocoboe
BHUMAHUE CJIEQYET YICIUTh CPAaBHUTEIBHOW XapaKTEPUCTUKE MAPTUA U
oOmiecTBeHHbIX 00beauHeHn. CTyNEeHThl MOJDKHBI pas3inyaTh CYHIECTBEHHBIC
MPU3HAKH 3TUX UHCTUTYTOB, TUIIOJIOTHIO, OPSIOK CO3AAHUS U JEATEIIbHOCTH.

Tema 13. ®opMbl rocyIapCcTBEHHOI0 YCTPOMCTBAa B 3apy0e:KHBIX CTpPaHaX.
MyHuuMnajJbHble CHCTEMBbI 32apY0eKHBIX CTPAH
N3ydyenne  Tembl  cileayeT — Ha4aTh € ONPENEIEHUsS  IOHATHUS
rOCyJIJapCTBEHHOTO  YCTPOMCTBA TOCYyJapCTBa, NOJA  KOTOPBIM  IIOHHMAIOT
OpTraHM3alI0 TEPPUTOPUU TOCYIApPCTBA, MPOSBILIIOUIYIOCS B ONPEACIICHHBIX
B3aMMOOTHOIICHMX TOCYIapCTBA U €ro COCTaBHBIX YacTeil. CiieyeT UCXOOUTh U3
TOr0, 4YTO B KOHCTUTYLIMOHHOM IIpaB€ HCIOJIB3YIOTCI M TOXKIECTBEHHBIEC IIO
3HAQYEHUIO  TEPMHUHBI;  TEPPUTOPHUAIBHOE  YCTPOWCTBO,  TEPPUTOPUAIBHO-
HOJIUTUYECKOE YCTPOMCTBO, TEPPUTOpPUANIbHASA OpraHU3alsl MyOJIMYHON BIAcTU U
T. 1.
CnenyeT UCXOAUTH M3 TOTO, YTO OCHOBHBIMH (hOpMaMu TrocCyAapCTBEHHO-
TEPPUTOPUAIIBHOTO YCTPOWCTBA B COBPEMEHHOM MHPE SBILIOTCS YHUTApPHOE
rocyaapcTBo U deneparusi.
YHHATapHOE TOCYIapCTBO — 3TO €IMHOE LEJIBbHOE TOCYAAapPCTBO, KOTOPOE HE
UMEeT B CBOEH BHYTPEHHEW CTPYKType APYIHMX TOCyAapcTB (rocyAdapCTBEHHBIX
oOpazoBaHuii), 00J1aIa0IINX KAKOU-IMOO0 MOJUTHUYECKON CaMOCTOSITETbHOCTHIO.
Jns 210l (opMBlI XapaKTEpHO HAJIMYUE TOJIBKO OJIHOIO YpPOBHS
roCyJapCTBEHHOM BJIACTU — €JUHOIO MOJUTUYECKOTO U 3aKOHOAATEIBHOTO LIEHTPA,
KOTOPBIM pacpOCTPAHAECTCS HAa BCIO TEPPUTOPUIO U BCEX I'PAKIAH U HE OTPAHUYECH
JIPYTOW IEUCTBYIOLIECH HA ITOM K€ TEPPUTOPUHU I'OCYJAPCTBEHHOU BIACTHIO.
K XapakTepHbIM 4epTaM YHUTAPHOI'O IOCYAApCTBA OTHOCSTC:
® eJuHas KOHCTUTYLUS: KOHCTUTYLIMOHHBIE HOPMBI 0€3 KaKUX-JIM0O U3bATUN WU
OTPaHUYEHUN JAEHUCTBYIOT Ha BCEU TEPPUTOPUU CTPAHBI;

e ¢IIMHBIE CUMBOJIBI TOCY/1apCTBA;

® ¢JMHas CHCTEMAa BBICIIMX OPraHOB T'OCYJAPCTBEHHOW BJIACTH (HAJIMYWE IJIaBbI
rocyzapcTna: NIpe3ueHTa WM MOHAapXa, IPABUTENIbCTBA, IAPJIAMEHTA);

® ¢IIMHOE rPAXIAHCTBO;

e ¢IMHAs CHCTEMa IIpaBa: MECTHBIE OpPraHbl TOCYJAPCTBEHHOTO YIPABJICHUS
00s3aHbl TPUMEHATH BO BCEX aJMHHHUCTPATUBHO-TEPPUTOPUAIBHBIX €IUHUIAX



HOPMATUBHBIE AKThl, MPUHATHIE LEHTPAIbHBIMUA OpraHaMU TOCYAapCTBEHHOU
BJIACTH;

e eauHAas cyneOHas CUCTEMA;

® CUHBIA OI0JIKET;

® HECMOCOOHOCTh AJIMUHHUCTPATUBHO-TEPPUTOPUATIBHBIX E€IUHUIl, Ha KOTOpbIE
NOJIpa3/ieNsieTCs.  TEPPUTOPUSL  TOCYIApCTB, obnmagaTh  Kakou-mmubo
MOJIMTUYECKON CaMOCTOSITEIbHOCTBIO.

C ToukHu 3peHHs OpraHu3alluy MyOJIMYHON BIACTU B IIEHTPE M HA MECTax, a
TaK)Ke XapakTepa B3aWMOOTHOIICHWN IEHTPAJbHBIX U MECTHBIX OpPraHOB BCE
YHUTApHBIE TOCYJapCTBa MOXHO TOJPa3ACIUTh Ha IICHTPAIM30BAHHBIE,
OTHOCHUTENFHO JICLIEHTPAJM30BaHHbIE U  JeleHTpanu3oBaHHble. CTyaeHTaMm
CIIEyeT TMPOBECTH CPABHUTEIBHYIO XapaKTEPUCTUKY TpEX BHUIOB YHUTAPHBIX
roCyaapCTB.

Heobxoaumo  momyepkHyTh, 4YTO B YHHTApPHOM  TOCYJapCTBE
JELEHTpaIu3alysl peann3yercs MyTeM 00pa30BaHusl aBTOHOMUM, KOTOPbIE ObIBAIOT
TEPPUTOPUATBHBIMA M HAIMOHATBHO-KYJbTYpHBIMU. KOMIETEHIMS aBTOHOMHBIX
oOpa3oBaHMi oOmpeAenseTcss KOHCTUTYIMEW WM CHEUUaJIbHBIMU 3aKOHAMH O
KOHKPETHON aBTOHOMUH.

B mmpokoMm cmpicie aBTOHOMHS B KOHCTUTYLIMOHHOM IIpaBe O3HAYaeT
MPEIOCTABIICHUE OMPEEICHHON CTENEeHN CaMOCTOSTEIBHOCTH, JACIEHTPATIN3aluN
C yderoM TreorpaduyecKkux, MCTOPHUECKUX ¥ HEPEAKO HAIMOHAJIBHBIX
0COOEHHOCTEM.

[Ton TeppuTopuanbHOil (007aCTHOM) aBTOHOMUEW CleAyeT MOHUMATh
MPEIOCTaBIEHUE KaKOW-TMO0 YacTH TOCYJapCTBa, HECKOJBKHM YacTSM, BCEM
OJTHOTIOPSIIKOBBIM WIH Pa3HOMOPSIIKOBBIM eIMHUIIAM BHYTPEHHETO
caMOyTpaBJIEHUs, CAMOCTOSATEIBLHOCTH B PEUIEHHMH MECTHBIX BOMPOCOB. OOBIUHO
ObIBaeT HAIIMOHAIBHO-TEPPUTOPHAIBHON (ITHOTEPPUTOPUATIBHON), T. €. IOJIUTHKO-
TEPPUTOPUANIbHBIE EIUHMIIBI CO3JAIOTCS € YYETOM HallMOHAJIBHOTO COCTaBa,
KYJbTYpbI, Tpaaulluii, ObITa KOMIAKTHO MPOKMUBAIOIIETO B HUX HaceleHus. B
3aBHCHUMOCTH OT 00beMa IpaB, MPEAOCTABICHHBIX MECTHBIM OpraHaM, pa3jinyaroT
HNOJIUTUYECKYI0O M aJMUHUCTPATUBHYIO aBTOHOMHUHU. ['OBOpsSi O HalMOHAJIBHO-
KYJbTYPHOH (3KCTEPPUTOPHUATIBHON) aBTOHOMHH, CIEAYET YACHUTH TOT (DaKT, UTO
3TO aBTOHOMHS Pa3pO3HEHHO TMPOKUBAIOIIUX HAIMOHAIBHBIX MEHBIIWHCTB,
KOTOpBIE CO3/Ial0T CBOM OOIIECTBEHHbIE OOBEAMHEHHWS, 3aHUMAIOUIUECS B
OCHOBHOM BOITPOCaMHU SI3bIKa, KyJbTYpHbI, OBITA.

Crnenyromuii BONPOC TMOCBSIIEH PAaCCMOTPEHHIO Oojiee CIOXKHOU (opMbl

rOCyJapCTBEHHOTO YCTpoWcTBa — (QeAepanuu, 107 KOTOPOH TOHWMAIOT
rocyJapCcTBO, COCTOAIIEE U3 aJIMUHHUCTPATUBHO-TEPPUTOPHAIBHBIX  €IUHMUIL
(cyOBEKTOB), 00J1a1arOIINX BBICOKOM CTETICHBIO MOJIUTUYECKOM

caMmocrositebHOCTU. DenepanbHas rocyIapCTBEHHAs BJIACTh PacHpOCTPAHSIETCS
HAa BCIO TeppuTopuro deaepanun, TMNpudeM ee€ CyOBeKThl ydYacTBYIOT B
(dhopMHUpPOBAHNYU U OCYIIIECTBICHUU 3TON BIACTH.

K xapaktepHbiM uepTam ¢eaepaTuBHOTO TOCYIapCTBA OTHOCSATCS:



® HaJIWYHe TOCYAapCTBEHHBIX 00pa30BaHUIl ¢ COOCTBEHHBIM aIMUHUCTPATUBHO-
TEPPUTOPHATBHBIM YCTPONUCTBOM M COOCTBEHHOW OpraHU3AIMEH BIIACTH;

® HaJIM4Me JBYX YPOBHEH MyOIM4HON BIacTu: (enepaiuu u cyobeKkTa;

e Hajguuue B CyObekTe Qeaepalud 3aKOHOAATENbHOM, HWCHOJHUTENBHON U
Cy/1cOHOM BJIACTH,

® Hajgu4Me JBYXITaJJATHOTO MapJaMeHTa, BKJIFOYAs najary TUIS
MPE/ICTaBUTENIBCTBA MHTEPECOB CYOBEKTOB (perepalnu;

e Hajguuue QeAepaTbHOro IMpaBa M TpaBa CcyObeKTOB deaepanuu pu
BEPXOBEHCTBE (eIepalibHOTO MPaBa;

e CcyOBeKTHI (efiepaliid MOTYT Ha3bIBAThCS TOCYIAPCTBAMU, HO UMH HE SBJISITHCS
B COOCTBEHHOM CMbICIE, T. K. OHH HE 00JaJaloT TOCyAapCTBEHHBIM
CYBEPEHUTETOM.

B 3aBucuMocTH OT mpaBoBOro cmocoba oOpa3oBaHus (eaepaTUBHOTO
rocyJapcTBa BBIACIAIOT JOTOBOPHYIO M KOHCTUTYLHMOHHYIO (eaepauno. B
3aBUCUMOCTH OT COJIEp’KaHMsI IPABOBOIO CTaTyca CyObEeKTOB (Qeaepauuu
pa3nuyaroT CUMMETPUYHBIE U aCUMMETpUYHbIE (enepaunu. PaznuyHas creneHb
CaMOCTOATENIBHOCTH  CYOBEKTOB  (efiepallud  MO3BOJSET  TOBOPUTH O
LHEHTPAIN30BaHHBIX U JICLIEHTPAIN30BaHHbIX (Penepanusx.

Crnenyroumii Bompoc B paMKax paccMaTpUBaeMod Tembl — oOmas
XapaKTepUCTUKa MYHUIMIANBHBIX CHUCTEM 3apyOexHbIXx cTpaH. IIpu ocBemieHun
3TOr0 BOIIPOCA NPEXKIE BCEro, HYXKHO HMCXOOUTh M3 TOrO, YTO MECTHOE
camMOyImpaBlieHUE B 3apyOeXHBIX CTpaHax BKJIIOYaeT B ceOsl JABa BHUJA OPraHOB
yIOpaBIEHUS: MECTHBIM MPEICTaBUTENbHBIN OpraH, W30UpaeMblil HaceleHHEM
COOTBETCTBYIOIIEH aAMUHUCTPATUBHO-TEPPUTOPHAIBHON €UHULIBI u
OPUHUMAIOIIMK pelleHuss 10 Hauboiee BaXXHBIM MECTHBIM BOIIpOCaM, U
VCIIOJIHUTENbHBIN OpraH, pyKOBOAUMBIA M3IpOM (OyproMucTpOM), UCHIOIHSIIOUIUN
pEelIeHUs] TPEICTaBUTENIbHOIO OpraHa M OCYLIECTBIISIIOUIMN  ONEepaTUBHOE
yOpaBJIEHUE U JJaXKe HEKOTOPbIEe TOCy1apcTBEHHbIE PyHKIIMU. B HacTosiiee BpeMs
B 3apyOeXHBIX cTpaHax (YHKIMOHUPYIOT TPU MYHHUUUIAJIbHBIE MOJEIU
(cucTemMbl) MECTHOTO YIpPABIEHUS — AaHIJIOCAKCOHCKAas, KOHTHUHEHTaJbHas U
cmemiaHHas. Pa3nuuMs  JaHHBIX  CUCTEM  3aBUCAT, TNPEXKIE BCEro, OT
B3aMMOOTHOIIICHH MECTHBIX OpPraHOB MEXAY CO0OW M C MYHHUIUNAIBHON
BJIACTBIO.

AHIJIOCAaKCOHCKasi, IepBas B  MHpPE  MyHUIMUNAIbHAsg  CHCTEMa
pacnpoctpaneHa B BenukoOpurtanuu, CIIIA, Kanane, Asctpanuu, CILIA u apyrux
CTpaHaX, TJ€ MECTHbIE IpeICTaBUTEIbHbIE OpraHbl (HOpPMajIbHO BBICTYHAIOT
aBTOHOMHO B TIIpe/ieflax CBOMX IIOJIHOMOYMHM, 0€3 MpsAMOro MNOJAYMHEHHS
BBIIECTOAIIMM opraHaM. J[Ji1 3TO MOAENN XapaKTEpPHO TO, YTO HAa MECTaxX HET
YIOJIHOMOYEHHBIX  LIEHTPAJBHOTO MPABUTENIbCTBA, KOTOpbIE Obl  ONEKaIn
NPEACTaBUTENIbHBIE OpraHbl, W30MpaeMble HACEJIEHUEM AaJMHHHUCTPATUBHO-
TEPPUTOPHANIBHBIX eIuHuL. Hapsiny ¢ mnpeacTaBUTENbHBIMM OpraHaMUd B 3THX
CTpaHaxX HENOCPEJICTBEHHO HACEJIEHHEM H30UPAIOTCS U HEKOTOPBIE TOJKHOCTHBIE
JUIA aAMUHUACTpAUU. BOabIIMMU MOTHOMOYHUSMU 31€Ch HANEISAIOTCS KOMUCCUU
(KOMUTETBI) MECTHBIX MPEACTABUTENbHBIX OPraHOB, WUTPAIOUIME 3HAYUTEIbHYIO



poib B TOATOTOBKE W MNPHUHATAU OTAENBbHBIX pemeHnil. KoHTpons 3a
JESATENPHOCTBI0O MECTHBIX OPTaHOB YNPABJIEHHS B 3TUX CTPAHAX OCYUIECTBIISIETCA
yepe3 IEHTpajbHbleE MHHHUCTEPCTBA U 4epe3 cyd. Takum o0pa3oMm, Ba)XXHO
OTMETHUTB, YTO MO MECTY U POJIM MECTHBIX OPTaHOB B MOJUTUYECKONW CUCTEME ITHUX
CTpaH MOXHO CJIeJaTh BBIBOJI, YTO OHU (PAKTUUECKH SIBIISIOTCA COCTAaBHOM YacThIO
rOCyJIapCTBEHHOTO ME€XaHu3Ma. TepMHH K€ «MECTHOE YIIPABICHUE)» CIYXKUT IS
0003HAYEHHUsI OpraHU3allMd U JEATEIbHOCTH MECTHBIX OpPraHOB U OOBIYHO
YKa3bIBa€T HAa OJWH M3 KPUTEPUEB HUX OTIUYMUSA OT JAPYIMX TOCYIJAapCTBEHHBIX
OpraHoOB — HA UX MECTHBIN (JIOKAJIbHBIN) XapakTep.

B cTpanax kxoHTHHEeHTanbHON EBpomnbl, ppankos3eiaHon Adpuke, JlaTuHCKOM
Awmepuke, Ha bimkHem BocToke monydmiia pacpoCTpaHEHWE KOHTHHEHTAJIbHas
(ppaniy3ckas) MyHUIIMOANIbHas cucTeMa yhopasieHus. Ee orauums ot
aHTJIOCAaKCOHCKOW MOoiesin 0a3upyrOTCsl Ha COUYETAaHUU MPSMOTO FOCYJapCTBEHHOTO
YIIPaBJICHHAsI Ha MECTax M MECTHOIO CAMOYIIpaBJICHMS. B pamkax 3Tod MoAenu
IIPEACTABUTENIbHBIE OpPraHbl IMOPOM CO3JAKOTCS TOJBKO B aJIMHHUCTPATUBHO-
TEPPUTOPUAIIBHBIX E€IWHUIAX, IPU3HAHHBIX B KAYECTBE TEPPUTOPUAIBHBIX
KOJUIEKTUBOB, Ha OTACJIbHBIX YPOBHSIX OHM MOILYT BOOOIIE OTCYTCTBOBATb.
CyOBeKTOM TepPUTOPHATBHOTO CaMOYMPABJICHUS HAa TPEX OCHOBHBIX YPOBHSIX — B
KOMMYHaX, JIEMAapTaAMEHTaX, PETHOHAX SBISIETCS HACEJIEHHUE, IMPOKHUBAIOIIEE Ha
JAHHOW TEPPUTOPHH.

CmemanHass CcUCTEMa MYHHIIMIAIBHOIO YIPABICHMS, XapakTepHas JJIs
ABctpuu, ['epmanun, Wranuu, SINOHUM UMEET CXOACTBO C OOCUMHU MOJEIISMH,
oOnmagass TPU OTOM HEKOTOPHIMU CHEIUPUUSCKUMU uepTamu. [ JIaBHBIM
XapaKTEPHbIM IMPU3HAKOM 3TOW MOJEIM MOYKHO CUUTAThb COYETAHUE JOCTATOYHO
ABTOHOMHOI'0O MECTHOT'O CaMOYIIPABJICHUSI HA HU30BOM TEPPUTOPHUATIBHOM YPOBHE
C TOCYIapCTBEHHBIM YTpaBlIeHHEM Ha 00Jie€e BHICOKOM.

Tema 14. N30upaTtesibHble CHCTEMBbI 3apPy0€:KHBIX CTPAH

PaccmoTpenue TeMbl cienyeTr HadaTh C ONPEAEICHUs MOAXO0JI0B K MOHSTHIO
n30UpaTeNbHOW CHUCTEMBbl. B IIMPOKOM CMBICIE TOJ U30UpaTeNbHOW CHUCTEMOMN
MOHUMAIOT COBOKYIHOCTh OOIIECTBEHHBIX OTHOIICHHM, YperyJupOBaHHBIX
HOpMaMH MpaBa, MOCPEACTBOM KOTOPBIX (hOPMUPYIOTCSI OpraHbl BJIACTH; B Y3KOM
MOHMMAHUU — OTO YCTAHOBJICHHBIM 3aKOHOM TIOPSIAOK  pachpe/eseHus
JIETTyTaTCKUX MAaHAATOB MEXIYy KaHIWJAaTaMu B 3aBUCUMOCTH OT PE3yJIbTaTOB
rojiocoBanusi uzbuparesneii. B 3aBUCUMOCTH OT Hamuyusi CreU(UUYHBIX JeTanen
pa3Inyar0T MHOXKECTBO H30MPATENIbHBIX CHCTEM, OJHAKO, CIIEIYeT MCXOIUTh W3
TOr0, 4YTO BCE€ HMX MOXHO CBECTM K TPEM OCHOBHBIM — MaKOpUTapHasl,
MPONOPLUHUOHAIIBHAS U CMELIAHHAS.

Jlanee cTyneHTaM HEOOXOAMMO JaTh XapaKTEPUCTHKY W TPOBECTU
CpPaBHUTEJIbHBINA aHATIN3 OCHOBHBIX M30MPATEILHBIX CHCTEM.

MaxoputapHass uzOupaTeibHasi CHUCTEMa — O3TO CHCTEMa pacIpeeICHUs
BBHIOOPHBIX MAaHJATOB, B OCHOBE KOTOPOW JIKUT TMPUHIUI OOJBIIMHCTBA:
n30paHHBIM CUWTAETCS KaHIWJAT, TMOJYYMBIIMKA Ha BBIOOpPAX YCTAaHOBIIEHHOE
3aKOHOM OOJIBIIIMHCTBO TOJOCOB u30upareneld (modeauTenh IoJydaeT BCe).



HeoOxoaumo ysICHUTH, YTO MpU JAHHOM cucCTeMe u30upaTellb TOJIOCYEeT 3a
MapTUUHBINA (MHOM) CIIUCOK JEMyTaTOB WM TOJIOCYET 3a OAHOTO M3 KaHJUJaTOB (B
OJIHOMAaHJATHOM OKpyre); Jpyrue KaHAuAaThl U MapTUM HUKAKUX MaHJIATOB HE
noinyyaroT. Takum  00pa3oM, JaHHas CHUCTeMa yHUBEpPCAJIbHA:  MOXET
WCITOJIP30BAThCSA TIPU  BHIOOpaxX KOJUICTHANBHBIX W CIWHOJHMYHBIX OPraHoB,
JOTMYCKAaeT pa3judHble MOAU(UKAIMN HW30UpATEIhHBIX OKPYTOB, CONEPHHUYECTBO
KaHIUJATOB M NapTHMHBIX CIHCKOB. Tpedyemoe misi u30paHus OOJIBIIMHCTBO
MO>KET OBITh PA3IMYHBIM: KBATU(PUIIUPOBAHHBIM, a0COIIOTHBIM U OTHOCUTEIIbHBIM.
B 3aBHCMMOCTM OT 3TOr0 pas3iuyarT TPU BHJIA MaXKOPUTAPHOM CHUCTEMBI:
OTHOCUTEIBHOTO  OONBIIMHCTBA —  AHIVIMKACKash  MOJENb,  a0COJIIOTHOTO
OONBIIMHCTBA — (PpaHIy3CKas MOJENb U KBATM(PUIMPOBAHHOTO OOJBIIMHCTBA.
MaxopuTapHasi CUCTEMa OTHOCUTEIHLHOTO OOJBIIMHCTBA OCHOBAHA HA MPHUHITUIIE:
1 u3bpaHust HeoOXoAuMMO HaOpaTh OOJbIIE TOJOCOB, YeM JIFOOOW Jpyrou
KaHAUAAT WIM COUCOK KaHauaaToB. Ilpu manHOM cucTteMe  OOBIYHO
YCTaHABJIMBAETCS ~ MPOXOAHOM  TpoOIeHT royiocoB  (Hampumep, 20% B
BenukoOputanun) u HE NpeayCMaTPpUBAETCA 00s3aTENbHBI MUHUMYM y4acTHs
n3buparened B rosocoBaHuu. Ilpum maxkopuTapHOil cucTeMe aOCOIIOTHOTO
OOJIBIIMHCTBA ISl U30paHusi TpeOyeTcs: aOCOIIOTHOE OOJIBIIMHCTBO MOJAAHHBIX 32
KaHauaaTa roiaocoB — 50% IUIIOC OAUH TOJOC U30upaTesneil okpyra U OOBIYHO
YCTaHABJIMBAETCAd HIKHUWA TIOPOr ydacThs u30upareied B TOJOCOBAHUU.
MaxopuTtapHasi cucteMa KBaTHU(pUIIUPOBAHHOTO OOJIBIIMHCTBA — YCTAHOBJICHHAS
3aKOHOM JI0JISl TOJIOCOB, KOTOPYIO [MOJDKEH MOJIYYWTh KAaHAWAAT WU CHUCOK
KaHIUIaTOB, YTOOBI ObITH M30paHHbIM (2/3; 3/5; 65%). Eciu HukTo He mobexmaer
B [IEPBOM TYpE, CIEAYET BTOPOM, B KOTOPOM YUYaCTBYIOT JBE KaHIUIATYPBHI.
['oBopss 0 TPONMOPIHMOHANBEHON W30MpaTENbHOW CHUCTEME, HEeOOXOAUMO
MOYEPKHYTh, YTO OHA OCHOBaHA HE Ha MPUHIIUIE OOJIBIIMHCTBA, & HA TIPUHIIUIIE
MPOMOPLUMOHAIBHOCTH  MEXAY TMOJYUYEHHBIMH TOJOCAMU U  3aBOCBAHHBIMU
MaHJIaTaMU: KaxJas MapTUsl IOJydaeT B NPEACTABUTEIILHOM OpraHe YHCIIO
JIETTyTaTCKUX MECT, MPOIMOPIMOHATFHOE KOJMUYECTBY MOJAHHBIX 3a HEE T0JIOCOB
uzoupareneit. Cnenyer NOAYEPKHYTh, UTO JaHHAs CUCTEMa MOXKET MPUMEHSIThCS
TOJBKO B MHOTOMAHJATHBIX M30UpaTesibHBIX OKpyrax. Cepbe3HbIM HEIO0CTaTKOM
ATON CUCTEMBI SBISAETCS TOT (DAKT, YTO U3OUpATENM OTCTPAHEHBI OT MPOLETYPbI
BBIJIBIDKCHUST KAHJUJIATOB M 3a4acTyI0 HE 3HAIOT, 32 KOr0 NMEPCOHAIBHO TOJIOCYIOT.
UTOOBI CMATYUTH HEIOCTATKA HMCHOJB3YIOTCS METOJbI M30UpaTEIHLHON KBOTHI U
meron naenuteneil. Ilom wu3OuparensHOM KBOTOM (M30MpaTENbHBIM METPOM)
MOHUMAIOT HAMMEHBIIIEE YHCIIO TOJOCOB, HEOOXOaUMOE Mg M30paHus XOTsS Obl
OJTHOTO KaHmujaTa. Pa3muuaroT crmoco0 ecTecTBEHHON KBOTHI (MeTon Xaiipa),
KOTOPBIN TMPEJCTABISET YAaCTHOE OT JICJICHUS 4HClia u30upareneld Ha 4YHUCIO
MaHJIaTOB, 3aMEIIAEMbIX B OKPYIr€ — KaXKIblil CIUCOK MOJIy4aeT CTOJbKO MECT,
CKOJIBKO TIOJHBIX KBOT COJEPKHUTCA B TMOJYYCHHOM WM 4YHCIE TOJIOCOB U
UCKYCCTBEHHOM KBOThI (MeToj XareHOaxa-bumodda), xoTopas omnpenensercs
yTeM JieJIeHUs OOIIEero uyrciia MmoJaHHbIX TOJI0COB Ha YUCJIO MaHAaTOB ILTIOC OJIUH
(BO3MOKHO, IUIIOC JIBa, TUTFOC Tpu). EciiM mpM HCKYCCTBEHHOM KBOTE OCTAIOTCS
HE3aMeIlEHHbIE MaHJIaThl, UCIOJIb3YETCS METOJI HauOOJBIIMX OCTAaTKOB. MeTon
nenutenerd (meton a°OHTa) — ATO MOCIENOBATENBHOE JEIEHHE YHUCIa TOJIOCOB,



IIOJIyYEHHBIX KaXIbIM CIIMCKOM JICIYyTaTOB, HA ONPEIEICHHYI CEPUIO JEIUTEIICH.
Kaxaplii cnMcok mOMydaeT CTOJBKO MECT, CKOJBKO pa3 OOImMid JeTuTeNb
YKJIaJIBIBAETCS B ITOJIyYEHHOE JAHHBIM CIIMCKOM YHUCJIO T'OJIOCOB.

Crygentam cieqyer oOpaTuTh BHHMAHHME Ha NpaBWIA paclpeneieHUus
MaHJaTOB TPH MPONOPUUOHAIBHOW HW30MpATEIbHOM CHCTEME M pa3iinyaTh
OCOOCHHOCTH HCIIOJIb30BAHMUSI METOJOB HAWOOJBIIETO OCTaTKa, HAaMOOJBIIETO
u30UpaTeabHOrO0 YHCIa, CYMMHPOBAaHHS U TPEOJOJICHUS 3arpaJuTelbHOTO
Oapbepa.

OTnenpHO  HEOOXOAMMO  HCCIENOBaTh  €Hle  TPpU  Pa3HOBUIAHOCTHU
U30UpaTeabHBIX ~ CUCTEM, IPOMEXKYTOUHBIX  MEXIY  MAaKOPUTApHOM U
IPONOPLIUOHAIBHOM — CHUCTEMY E€JUHCTBEHHOI'O IEPEAABAEMOro (IEpPEXOASIEro
rojoca), CUCTEMY €EIMHCTBEHHOTO HENEpPEeAaBacMOro Trojioca U KyMYJISITUBHBIN
(coBokynHbIM) BOTyM. OmpeaensoomuM B CHCTEME IEPEXOMASIEro rojioca
SBIISETCS TOT (DaKT, YTO M30MpATENah UMEET JUIIb OJAWH T0JIOC, HO 3TOT T0JIOC OH
MOXET HMCHOJIb30BAaTh HE IS TOJIOCOBAHUSA 3a MAPTUWHBIA CIIUCOK, a TOJBKO IS
npedepeHIManbHOro (MIPEeANnOYTUTENBHOI0) TOJOCOBAHMS 32 OJIHY M3 KaHIUJATyp
J000ro0  MapTUWHOrO  cOoucka  KanauparoB.  CucremMa  €IMHCTBEHHOI'O
HENEepeNaBacMoro rojioca IpPEIoJaraeT, 4ro M30upaTeab MOKET TI0JOCOBaTh
TOJBKO 32 OJHOTO KaHJWJIAaTa B MHOTOMAaHJIATHOM OKpYyTe€, a HE 3a CIHCOK. [[ms
KyYMYJSITABHOTO ~BOTYMa XapakTepHO TO, YTO KaXIblidi H30uparenbp B
MHOTOMAaHJIaTHOM OKpYI'€ HMMEET CTOJBbKO TOJOCOB, CKOJBKO CIEIyeT H30paTh
JIEIyTaTOB, U pacIpeerseT CBOU rojioca MeXy KaHAuAaTaMU KaK yroJHO: MOKET
OTJaTh HECKOJIBKUM KaHJUAaTaM [0 OJHOMY roJIocy, TMO0 OJTHOMY — BCE IoJIoca.

Tema 15. 3akoHonaTe/IbHAS BJIACTh U €€ OPraHbl

N3ydenne Tembl cileayeT HadyaTb C OINPENEJIECHHs MECTa 3aKOHOIATEIbHOU
BJACTU B CHCTEME pa3/elieHus BJACTEd M YCTAHOBJEHUS CYOBEKTOB, €€
npeacraBigommx. Ilo oOmiemMy MHEHHIO TpaBOBEAOB B COOTBETCTBHHM C
KOHIIETIMEN pa3/IeJICHNUs BJIACTEW MEPBOE MECTO CPEIN BETBEW rOCyAapCTBEHHOU
BJIACTU NPHUHAJICKUT 3aKOHOJATENIbHON: MCIOJHUTENbHAsA U CyaeOHas BIIACTH,
XOTS U UMEIOT CBOIO cpepy AESTENbHOCTH, AEHCTBYIOT OT HMEHH U BO UCIIOJHEHUE
3aKOHA. 3aKOHOAATENbHAs BJIACTh B IEMOKPATUYECKUX CTPaHaX MPUHAJJIEKUT, KaK
IPaBUJIO, OOIIETOCYAAPCTBEHHOMY IPEICTaBUTEILHOMY OpraHy — HapjaMeHTy, B
CTpaHaX MYCYJIbMaHCKOro (yHAaMeHTaldu3Ma — MOHApXy, BOEHHBIM U
PEBOJIIOMOHHBIE  COBETaM  IOCIE BOEHHBIX IE€peBOpPOTOB. JlanbHeilmiee
pacCMOTpEHHE TEMbl MpEeAnoyaraeT MNOAPOOHBIH aHaIUu3 KOHCTUTYLIMOHHO-
IIPaBOBOTr'O CTaTyca MapJaMeHTa.

[TapameHT — BBICIIMK OpraH HApOJHOTO MPEACTABUTEILCTBA, NMPU3BAHHBIN
peryiaupoBaTh OOIIECTBEHHBIE OTHOILIECHUS TJIaBHBIM 00pa3oM MyTeM MPUHSATHUS
3aKOHOB, (OPMHPYIOLIUNA HEKOTOpBIE APYrHe BBICIIME OpraHbl rocyiapcTBa U
OCYILECTBIISIOIINAN KOHTPOJIb 32 AEATEIbHOCTHIO OPTAHOB UCITOJIHUTEIBHOMN BIIACTU
U BBICIIMX JOJDKHOCTHBIX Jinll. HeoOXonuMo HMMETh BBHUIY, YTO CYLIECTBYIOT
pa3Hble MOAXOAbl K ONPEACIECHUIO CTPYKTYPbl NApJIaMEHTa: B AHIJIOCAKCOHCKOM



IpaBe IMapjaaMEHT — OJTO TPUEAUHOE YUPEXKACHUE, BKIIOYAIOLIECE TJIABY
rocyiapcTa (MOHapxa), BEpXHIOI0 M HIKHIOIO TMajaThl MapiaMEeHTa; B CTpaHax C
BIIMSIHUEM  AHIJIOCAKCOHCKOTO IpaBa, TJI€ TJaBOM TIOCyJapCTBa  SBJISETCS
MPE3UJCHT W CYIIECTBYET OJHA Majara, [NapJaMeHT pPacCMaTpPUBAETCA Kak
JIBYEIMHOE YUYPEKJICHUE, COCTOSIIIEEC W3 IJIaBbl TOCYJapCTBA W MapiiaMEHTa; B
KOHTMHEHTAJIBbHOM ITPABE IOJI NapJIaMEHTOM MOHMMAKOT UCKIFOYUTEIBHO JBE €ro
MaJIaThl, PEKE — OJHOMAJIATHBIN NTApIAMEHT.

Crnenyer WCXOAWTh W3 TOTO, 4YTO MajaThl MapiaMEHTa HUMEIOT pPa3HbIE
Ha3BaHMs, HO UX MPUHATO HA3bIBaTh HWKHEW W BepxHeul. [lo yncimeHHOCTH OHU
HeoaMHAKOBbl. KOHCTUTYIIMS MOXET (UKCHpPOBATHh TOYHYIO YHCIECHHOCTH Tajar,
MOXET YCTaHAaBIIMBaTh MPEAEI YUCIECHHOCTH WJIM YCTAaHABIMBATh MOJBUXKHYIO
YHUCJIIEHHOCTh, YKa3bIBasi, OT KAKOTO YUCIa KUTEJIeH Win n3dupareneid n3oupaercs
cam pnenyrtar. C WM3MEHEHHEM YHUCIECHHOCTH HACEJEHUS HU3MEHSETCI M YHUCIO
nenyTatoB. B HacTosiiee BpeMs B OOJBIIMHCTBE CTPAaH BEPXHHE ManaThl HE
pacrosaratoT CKOJIbKO-HUOY/Ib 3HAUYUTEIbHBIMUA MTOJTHOMOUYHUSMH, SIBJISIACH 110 CYTH
OpraHoM, TPU3BAHHBIM OOECIEYUTh BCECTOPOHHIOK B3BEIICHHYIO OILICHKY
3aKOHOIIPOEKTA.

bonee mnonpoOHO cienyeT paccMOTpeTh BOMpPoC (HOPMHUPOBAHMS —TManat
napiaMmeHTta. Jlemyratel HIWKHEHW Talatbl W OJHOMNAJIATHOrO IMAapJIaMEHTa
M30UparOTCAd OOBIYHO HA 2 — 5 JeT 100 HEMOCPEJACTBEHHO TpakJaHaMH, JTHOO
MyTeM MHOTOCTYIIEHYaThIX BBIOOPOB. B HEKOTOpPHIX CTpaHax pe3epBUPYIOTCSA
MecTa Il CTOPOHHHKOB ONPEACICHHBIX PEJUTHUM, HAlMOHAIBHOCTEW, >KCHIIVH,
MPEACTABUTENIE  OINPENENCHHBIX  TEPPUTOPUANIbHBIX  eauHul.  MHorna
UCIIOJIB3YETCSl KOPIOPATUBHBIA MPUHIUII, MPU KOTOPOM YACTh MapjaMEHTa
n30MpaeTcs, a 4acTh MECT OTAAeTCs Jeyieratam oT NMpodeCcCUOHAIBHBIX, HAYYHBIX
U Apyrux oobenuHeHnid. BepxHss manata GopMUPYETCs pa3IMuHBIMU CIIOCOOAMU:
MyTeM TPSMBIX M KOCBEHHBIX BBIOOPOB, HA3HA4YCHUs, 3aHITUS MeCTa [0
JTOJDKHOCTH U Jp. [IpsiMble BBIOOPHI CEHATOPOB rpa)kgaHaMHU MPEIYyCMOTPEHBI B
CIHIA, pu 3TOM 4acCTh CEHATOPOB MOXKET U30UPATHCS 110 MAKOPUTAPHOU cUCTEME,
4acTh — MO NPONOPLHOHANBHOM, Kak B Mranuu. IlyremM KOCBEHHBIX BBIOOPOB
dbopmupyetrcsi Cenar Bo ®paHuuu, rje U30UPATEIBbHYIO KOJJIETHIO B KaXKIOM
PETUOHE COCTABIISIOT YJICHBI OT HMKHEW MajaThl OT JAHHOTO PETMOHA U COBETHUKHU
pPa3IMUHBIX MYHMIIMNAIBHBIX OpraHoB; B WMHauu diieHsl BepxHEW majaThl
M30UparoTCs 3aKOHOAATENbHBIMU COOpPAaHUSMHU IITATOB, B ABCTpajJuu — 3€Mellb, B
Hunepnangax — mnpoBUHIMAIBHBIME coOpanusmMu (coBetamu). B Vcnanum
COUETAIOTCSI TPSIMbIE M KOCBEHHBIE BBIOOPHI: YacTh CEHATOPOB M30MpaeTcs
HEMOCPEACTBEHHO TpPAXKJaHAMHU, a 4YacTb — MPEIACTABUTEIbHBIMU OpraHaMu
aBTOHOMUU. [IOJTHOCTBIO HA3HAYAIOTCS TJIABOM TOCYyAAapCTBa BEPXHUE MAJIATHI B
Kanane, Mopnannm, Tannmanne, SImaiike, bap6anoce; B I'epmannn — Ha3HAYAIOTCS
MPaBUTEIbCTBAMU 3€METb.

[IpekpaiieHue MOJTHOMOYMI MapjiaMeHTa BO3MOXKHO TOCJI€ U30paHUsi HOBOTO
COCTaBa, KaK TOJBKO O3TOT COCTaB MPUCTYNMHUT K padoTe, mocie pocmycka
napJiaMeHTa JOCPOYHO TIJIaBOM rocygapcrBa Mo TpeOOBaHUIO MPaBUTEILCTBA.
OOGBIYHO POCITYCKY MOJIJICKUT JIUIIb HIDKHSS MMajlaTa U OJHOMANIATHBIM apIaMeHT,
a BEpXHAS Majara JIMIIb MPEKPAIIAET CBOM MOJHOMOYMS HA BpPEMs POCITyCKa



HIWKHEH, a mocie u30paHusi HOBOTO COCTaBa HIKHEW, BO30OHOBIISIET CBOIO
JEeATEIbHOCTh. POCHYCK OJHONAJaTHOrO NapJiaMeHTa WIM HWXKHEH manaTsl
OTPaHUYEH PAIOM YCIOBUH: OHU HE MOTYT OBITh PACHYIIEHbI B YCJIOBUAX
BOEHHOT'O WJIM YPE3BBIYAITHOIO MOJIOKEHHSI, B TEUEHHUE HECKOJBKHX MECALEB 0
OKOHYaHHS CpOKa MOJIHOMOYMM WM  pacHylleHbl NPE3UIEHTOM, CPOK
MOJIHOMOYMI KOTOpPOTO 3akaHuuBaerca uepe3 6 mecsueB. Craemyer oOpaTuTh
BHUMAaHHE, YTO POCIYCK IMapjaMeHTa OCYIIECTBISIETCS MO Pa3jIu4YHbIM
OCHOBAHMSIM: TpU BBIPAKEHWU HEAOBEpHUs MPABUTEIBCTBY MO HWHUIIUATHBE
napJiaMeHTa (pe3oJItolMsl MOPUIIAHKS); TIPU OTKa3€ B JOBEPHUH, KOTJIa 3TOT BOIPOC
CTaBUTCA MPABUTEIILCTBOM; €CJIM MapjJaMEHT He MOXeT CcHOopMUpOBaThH
MPaBUTEILCTBO B OINPEJCICHHBIA CpPOK; €CIM TapJlaMeHT He MPUHUMAET
roCyJapCTBEHHbIA OIOJPKET B TEUYEHHE OIPEACICHHOIO0 CpOKa; €ClId OH
HEOJHOKPATHO JIMIIAJ JOBEPUSI IPABUTEILCTBO B TEUEHHE YCTAHOBIECHHOTO CPOKa;
€clii OH HE CHOCOOCH MPUHUMATh PELICHUS; €CIM OH HEOJHOKPATHO OTKJIOHSI
KaHIUJATYypy MPEMbEP-MUHUCTPA, MPEUIOKEHHYIO TMPE3UJAEHTOM H T. .
OcHoBaHusl poOCIlyCcKa MapjaMeHTa KOHKPETHU3UPOBAHBI 3aKOHOJATEIbCTBOM
rocynapcrBa. Bo @paHiuu pocnyck napjiaMeHTa — JMYHOE MPaBo Npe3uaeHTa, TO
€CTh OH MOKET OBITh paciylleH Oe3 yka3aHHus OCHOBaHMW. B mpe3maeHTCKux
pecnyOnuKax  JOCPOYHBIM  pPOCIHYCK  MapjaMeHTa  KOHCTHUTYLUUSMH  HE
PETYCMOTPEH.

['oBOpst 0 TPaBOBOM MOJIOKEHUM YJICHOB MMApJIaMEHTa, CIECAYET MOAYEPKHYTh,
4YTO B OOJIBIIMHCTBE CTPAH YJIEHBI MapjaMeHTa SIBISIOTCS MPOQECCHOHATbHBIMU
napJIaMeHTapUsAMU, IEPEU30UPAIOTCS HEOTHOKPATHO, 3aHUMasi CBOU TMOCT JACCITKU
aet. B mopamistomeM OOJBIIMHCTBE CTpaH ACMYyTaThl U CEHATOPHI MMEIOT TaK
Ha3bIBaEMbI CBOOOJHBIA MaHAAT, YTO O3HAYAET, YTO OHU PACCMATPUBAIOTCS Kak
IpEJCTaBUTENIM BCEro HapojAa, a HE TOJbKO CBOETO H30MPATEIbHOTO OKpYra;
COOTBETCTBEHHO OHU HE 0Os3aHbl BBINOJIHATH HaKa3bl U30Upareiaeii U HE MOTYT
ObITh OTO3BaHbl UMHU. B cTpaHax TOTaIUTapHOrO cColMaIM3Ma JIEMyTaT, HallpOTHUB,
UMeeT UMIEPATUBHBIA MaHAAT, MPEyCMaTPUBAIOLIMNA BO3MOXKHOCTh JIOCPOYHOTO
OT3bIBa, €CJIM OH HE BBIMOJHAET HaKa3bl U30Upareneili. Bo MHOTUX cTpaHax YIEHbI
napJaMeHTa o00JIaJaloT JeMyTaTCKUM HMMYHUTETOM: OH HE MOXKET OBbITh
MOJIBEPTHYT MOJUIEHCKOMY 3aJ€pKaHUI0 WM apecTy; MPOTHUB HEro HE MOXKET
OBITh BO30YXKAEHO YTOJOBHOE JAEi0 0e3 corjiacusi majaThl, YJIEHOM KOTOpPOH OH
apisgercs. [ CHATUS  AEMyTaTCKOro HWMMYHHMTETa OOBIYHO Tpedyercs
KBATM(PUIIUPOBAHHOE  OOJILIIMHCTBO  JemyTaroB.  MmMmyHuTeT  MOXKeT
pacnpocTpaHsiThca Ha Bce Bpemsi uszOpanust (I'epmanusi, Mcnanus, Wramus),
WHOTJIa TOJILKO Ha mepuoji ceccuu (Smonusi, @pannusi), Ha BpeMsa ceccuu u 40
nHel n0 u nocie Hee (BenmukoOpuranus, ABctpanus). Bo @paniyuy IMMYHHUTET HE
pacrpoCcTpaHsieTcs Ha YroJIOBHO Hakazyemble nesHusi, B CIIA — Ha Tsokkue
MPECTYIJICHUSI, HapylleHus oOliecTBeHHoro mnopsaka. Kpome toro, gemyrtar
o0nafaeT Takxke JEMyTaTCKUM HMHAEMHHUTETOM, O3HAYalolIMM OTCYTCTBHUE
OTBETCTBEHHOCTH 3a CBOW BBICTYIUICHUS B MapjaMEHTE W 3a JCHCTBUSA, KOTOpHIE
JenyTaT MOAJEPAKUBAJT CBOMM TOJIOCOBAHUEM, NAXKE €CIM 3TU JAEUCTBUS OyayT
3aTeM MpHU3HAHBI TPOTUBONpPaBHBIMU. CTYJIEHTHI JOJDKHBI BJIaJIETh YIIOMUHAEMOMN
TEPMHUHOJIOTUEN.



OTaenbHO HEOOXOAMMO pPaccMOTPETh BOMPOC BHYTPEHHEH OpraHu3aluu
napjaMeHTa U ero nainar. Crenyer Nog4epKHYTb, YTO OCHOBBI OpraHU3alUd
NapJIaMEeHTa ONPEIEISIIOTCA KOHCTUTYLIMEW, a JeTajdbHO — MpaBWJaMU Majat
(ogHOMANIATHOTO MapiaMeHTa), KOTOpble MPUHUMAIOTCS B JOPME PErIaMEeHTOB HIIH
B (popMe 3aKOHOB. 3aceJaHUSIMU TajaT U OJHOMAJATHOTO MapiIaMeHTa PyKOBOJIUT
npeacenareiab (CIIUKEp — B aHTJIOCAKCOHCKUX CTpaHax) JIMOO KOJUICTHATbHBIN
oprad, KOTOpbIA H30HMpaeT npencenarenscTBytomero. Ilpencenarens umeer
OIHOTO WJIA HECKOJBKHX 3amectutrened. llpum AByXmamatHOW CTPyKType
napJaMeHTa €IUWHOTO Tpe/cenaTeNsi He ObIBaeT, €CTh IpejcenaTeNy Majiar; Ha
COBMECTHOM 3aCElaHUM TalaT UMHU OOBIYHO PYKOBOIMUT Ipejceaaresib BepXHen
nanatel. K BHYTpEHHUM OpraHaMm mnapjlaMeHTa OTHOCSITCS NapTHilHble (Qpakiuu,
OOBeAUHSIONINE JIEMyTaTOB, KOTOpbIE TMPUHAUIEKAT K OJHOW MApPTHUH,
n30upaTebHOMY OOBEAMHEHUIO WM OJIOKY MapTUid; MHOTAA K (pakiusM MOTYT
NpUMBIKaTh U OecnapTuiiHble AemyTaThl. s co3maHusi mapTuUitHOW (pakuuu
HEOOXOJIMMO MMETh OMNpPEAEIEHHOE YHUCIO JEMyTaToB OT JIaHHOM IapTuH,
yCTaHaBJIMBaeMoe  periamMeHTamMu  nanar.  @Dpakius  nNponopuuOHATBHO
MpEACTaBICHa B OTPACIEBBIX (CHEIUATU3UPOBAHHBIX) KOMHUCCUSX (KOMHTETaX)
najaT 1 00beIMHEHHBIX KOMUTETAaX MMapaaMeHTa, €CJIM OHU CO3/IA0TCS.

BaxxHpiii BOIIpOC B paMKax pacCMaTpuBAEMOM TEMBI — ITOJHOMOYHS
napiamenta. HeoOXoaumMo NOMYEpKHYTh, YTO TJIABHAs 3ajaya MapiiaMeHTa —
MPUHATHE 3aKOHOB (KOHCTUTYIIMM, MOMPABOK K HUM, KOHCTUTYIITMOHHBIX 3aKOHOB,
€KEroJIHO MPUHUMAEMBbIX 3aKOHOB O TOCYIapCTBEHHOM Orojpkere U T. 1.). Kpome
TOTO:

e paTu(pUKALK U IEHOHCAIUS MEXAYHAPOIHBIX IOTOBOPOB;

e OmpeleieHUe BHYTPEHHEH M BHEIIHEW MOJUTHKH, TOJIUTUKA B 00JacTH
000pOHBI (pelIaeT BOMPOCHI, CBSI3aHHBIEC C UCTOJIb30BAHUEM BOOPYKEHHBIX CHII
3a TMpelenaMu  CTPaHbl; ONpEAENsieT YCIOBUS UM TOPSAJOK BBEICHHS
YpE3BbIYANHOIO U BOEHHOTO TOJIOKEHHUS);

e co3nanue (M30paHue, Ha3HAYCHUE, OOpa30BaHME, YTBEPKICHHUE, OJ00pEHUE)
JPYTUX BBICHINX OPTaHOB rOCyAapcTBa, POPMUPYS X LIETUKOM WM B YACTH;

® DpEIICHHE BONPOCOB, CBSI3aHHBIX C TOCYJApPCTBEHHON COOCTBEHHOCTHIO,
(¢uHaHCaMU rocyjapcTBa (HEMOCPEACTBEHHOE YNPABIEHUE UMU OCYIIECTBIISET
MPaBUTEIBCTBO U COOTBETCTBYIOIIME MUHUCTEPCTBA), B YACTHOCTH, PELICHUE
BOIIPOCOB HALIMOHAJIM3allMM M TPUBATHU3AIMU, TOCYJAPCTBEHHBIX 3aHMOB Yy
MHOCTPAHHBIX I'OCYIaPCTB U MEXAYHAPOIHBIX OPTaHU3aUH;

® [IPUHATHE W PACCMOTPEHUE HA IUICHAPHBIX 3aCENaHMSIX WHAUBUIYAIbHBIX W
KOJUIGKTUBHBIX TMETHIMI: TPOChO, Kano0, 3asBICHUN OT TpakaaH U UX
00BbeIMHEHNH, KaCaIOIINXCS TJIABHBIM 00pa30M KX TPaB;

® KOHTPOJIb 3a JEATENbHOCTHIO MCIOJHUTENBHOW BIIACTU W JPYTHMX BBICIIHAX
OpraHoB BJAaCTH: CO3JaHHE KOMHUCCUHM, OOJaJarouMX KOHTPOJIbHBIMU
GYHKIUSAMHA;, UHCTUTYT UMIOUYMEHTAa — OTCTPAHECHHS OT JOJDKHOCTU BBICIIMX
JNOJDKHOCTHBIX JIMI; TPUHSITHE PEHIeHUWH O MNpUIaHUU CYyAy MHUHUCTPOB;
pelieHrue BOmpocoB 00 aMHUCTHH.



@opMBbI KOHTPOJSL pa3fiuyHbl U 3aBUCAT OT (opmbl mpaBieHud. K Hum
OTHOCATCSI, B YaCTHOCTH: BOIPOCHI K BBICIIMM OpPraHaM rOCyJapCTBa W BBICIIUM
JOJKHOCTHBIM JIMIAM; TTIOCTAaHOBKA BOIIPOCA O BOTyME HENOBEPUS WIIM BEIHECEHHE
PE30JIIOUYU TOPULAHUS IPABUTEIBCTBY, a TAKKE OTKA3 IIPABUTEIILCTBY B IOBEPUH;
MMIWYMEHT; TOJOBBIE  OTYETHl MHHUCTPOB O  CBOE€H  JIESITEIBHOCTH,
IIPEJCTABICHHBIE COOTBETCTBYIOIIMM KOMHUTETAM I1apJaMEHTa; IapJIaMEHTCKHE
CIIyLLIAaHWS U PACCIENOBAHUs; KOHTPOJIb 3 AEJIErMPOBAaHHBIM 3aKOHOATEIBCTBOM;
MHTEPHEIUISALNS, KaK 0COObI BUJ OpUIIMATBLHOTO 3ampoca AenyTara mapjaMeHTa
MPaBUTEIBCTBY WU KAaKOMYy-JIMOO 4YJI€HY MpaBUTEIbCTBA IO ONPEACICHHOMY
BOIIPOCY.

['oBopss 0 mopsimke paboThl MapiiaMeHTa, CIAeAyeT OTMETUTh, 4YTO OH
OCYIIECTBJISIET CBOIO JIEATENILHOCTh B Pa3IMUHBIX (opmax: Ha pa3leibHBIX U
COBMECTHBIX 3aCelaHMsIX TMajiaT, IyTeM paboThl TMOCTOSHHBIX KOMHCCHH,
JESITEIbHOCTH JICTIyTaTOB B M30MpaTEeNbHBIX OKpyrax u T. A. ['maBHOM dopmoii
paboThl TapjaMeHTa B OOJIBIIMHCTBE CTpaH SBISAETCS ceccus (odepelnHas u
BHEOYEpEIHAA), T. €. MPOMEXYTOK BPEMEHH, B TE€UYEHUE KOTOPOrO MEPUOANYECKU
CO3BIBAIOTCA IUICHApHBIE 3acelaHusl NajaT, padOTarOT IMOCTOSHHbIE KOMMTETHI.
YacTh OCTaTIbHOTO BPEMEHHM HA3BIBACTCS MAPJIAMEHTCKUMU KaHUKYJIAMH, BO BpEMS
KOTOPBIX JIeMyTaThl pa0dOTalOT B CBOUX M30UpaTEIbHBIX OKPYrax, 3aHUMAarOTCs
M3YyUYCHHEM 3aKOHOMNPOEKTOB, OTAbIXaloT. B Hekotopweix crpanax (I'epmanus,
ABCTpUSI) TOHATHUS CECCHUH HET, TaM IMapjaMEHT CYUTACTCS HaXOIAIIUMCA B
COCTOSIHUM IIOCTOSHHOM CECCHMM M CO3BbIBACTCS HA 3acelaHus IpeacenareieM
najgaTel o Mepe HagoOHOCTH. Ijist paboThl apiiaMeHTa U MPUHATUS UM pEUICHUN
HEO0OXOJMM KBOPYM — YCTAHOBJIEHHOE 3aKOHOM WJIM PErJIaMeHTOM MHUHHUMAJIbHOE
YHCJIO YYACTHUKOB 3acelaHus, 00si3aTeIbHOE JUIsi TOTO, YTOOBI OHO CUMUTAJIOCH
MPAaBOMOYHBIM NPHUHUMATh PEHIEHUS MO BOMNPOCAM €ro MOBECTKH IHA. KBopym
ONPEAEISACTCS YUCIOM TNPUCYTCTBYIOIIMX WA MPOLUEHTHBIM OTHOUICHHEM
KOJIMYECTBA MPUCYTCTBYIOUIMX K OOIEMY KOJMYECTBY UYJIEHOB mapjameHTa. J{is
IJIEHAPHOTO 3acelaHusl NajaT B OOJBIIMHCTBE CTPAaH HEOOXOAMMO IMPHUCYTCTBUE
OoJiee mosoBuHEI AenytatoB (50% + 1).

B 3aBepiueHnn pacCMOTPEHHUS TEMbI HEOOXOUMO PACCMOTPETh MEXAHU3M U
CTaIuM 3aKOHOJATENBHOTO Ipolecca B mapiameHrte. [lox 3akoHOZATEIbHBIM
IIPOLIECCOM  CJEAYET IOHMMAaTh NPOLEAYPY HPOXOXKICHUS 3aKOHONPOEKTa B
MapJIaMeHTe, MIPEYCMOTPEHHY IO KOHCTUTYLIUEN U pErIaMeHTOM.
3aKOHOATEIbHBIA MPOILIECC COCTOMT W3 HECKOJBKHUX CTaJMi: 3aKOHOJATEJIbHOM
WHUIIMATUBBl  (BHECEHUS  3aKOHONPOEKTa), €ro oOCyXIeHue, MpHUHSTHUE,
MpOMYJIbrallysl ¥ U3JJaHHE 3aKOHA TJIABOM IrOCyJlapCcTBa.  3aKOH BCTYIAET B CUILY
C MOMEHTa ONyOJIMKOBaHUsI, B YKa3aHHBIM B HEM CPOK WJIM B MPETyCMOTPEHHBIM
3aKOHOAATENBCTBOM CTPAHBI CPOK BCTYIIEHUS 3aKOHOB B CUITY.

Tema 16. UcnosnuTtesbHas BJacTb U ee opranbl. CyneOHas BJjacTb B
3apy0e:KHBIX CTPAaHAX

[IepBbIii BOIIPOC, KOTOPBIM HYKHO PAacCMOTPETh B paMKax JaHHOM TEMBbI —
KOHCTUTYLIMIOHHO-TIPABOBOM CTaTyC TJaBbl TOCYJapCTBa B CHCTEME OPraHOB



rocyaapcTBeHHou Biactu. HeoOxoaumMo moauepkHyTh, uTo ['71aBa rocynapcrsa —
9TO BBICIIMKA TI'OCYJApCTBEHHBIM OPraH W OJHOBPEMEHHO BBICIIEE JOJLKHOCTHOE
JULO TOCYIapCTBa, NPEACTABISIONIEE TOCYIApPCTBO BOBHE W BHYTPHU CTpPaHbI,
CHUMBOJI F'OCYIapCTBEHHOCTH Hapoza. Kak mpasuio, rinaBa rocy1apcrsa 3aHUMAET
BBICILIEE MECTO B MEPAPXUHU I'OCYIAPCTBEHHBIX MHCTUTYTOB, XOTS B 3aBUCUMOCTHU
oT (OpPMBI TIPABIICHUS, MTOJUTUYECKOTO PEXUMa U IPYTUX 0OCTOSITENLCTB Ha Jelie
MOKET OBbIThb HOMHUHAJIBHBIM TJIaBOM (ummeparop SAnonuu, npesuneHt Muaun);
TaK)kK€ B COOTBETCTBUHU C KOHCTUTYILHMSMH CTPaH MOXKET paccMaTpuBaThes 1) Kak
HEOTbEMJIEMasl YacTh MapjJaMEeHTa, T. €. 3aKOHO/IaTEeNIbHOM BJIACTU, TTOCKOJIbKY 0€3
€ro MOJAMKCH 3aKOH HenehcTBuTeNeH (MoHapx B BemnkoOpurtanum), 2) Kak riasa
UCITOJIHUTENILHOM BJIACTH U OAHOBpeMeHHO riaBa rocyaapcersa (CILA, Erumner), 3)
KaK JIMIIO, SIBJISIOIIEECS TOJIBKO TJIaBOM TOCyAapCTBa U HE BXOASAIIEE B KaKyI0-JIM0O
BeTBb BHactu (['epmanus, Wramus). KoHcTutynmoHHO-TpaBoBas JIOKTPUHA
MHOT'MX CTpPaH pacCMAaTPHUBAET MHCTUTYT TJIaBbl TOCYAApPCTBA B KA4ECTBE rapaHTa
HAIlMOHAJIBHOTO €IMHCTBA, 00ECIIEYNBAIOIETO OJHOBPEMEHHO TPEEMCTBEHHOCTh U
CTAOMJIBHOCTH TOCYJIapCTBEHHOM BIIACTU, B3aUMOJICUCTBUE PA3JIMUHBIX €€ BETBEH.
C 3T0il TOUKM 3pEeHUs] ACCOLMMPOBAHKE IJIaBbl TOCYAAPCTBA C KAKOW-TMO0 OJHOMU
BETBBIO BJIACTU MOXET HAPYIUUTh OanaHC rOCyJIapCTBEHHBIX BIACTEH M HMCKAa3UTh
MIPUMEHEHHUE CaMOTI0 NMPUHIIUIA PA3EIECHUS BIACTEN.

Jlanee HEOOXOUMO 1aTh ONPENEIEHUE TPABUTENBCTBY U BBIIBUTH €I0 MECTO B
CUCTEME OpraHOB MCHOJHUTENbHOUN BiacTH. [IpaButensctBo (COBET MUHUCTPOB,
Kabuner munuctpoB, ['ocymapctBeHHbili coBer, denepanbHbIA COBET) — 3TO
KOJUIETUAJIbHBIM ~ OpraH  HCIOJHUTENBHOW  BIACTH, oOnagarouuii  oOmei
KOMIIETEHLIUEH, OCYILECTBIIAIOLINN PYKOBOJCTBO rOCYy1apCTBEHHBIM
ynpasienneM. B mnpesuaentckux pecnyonukax (CILHA, crpansr Jlatunckoi
AMEpUKH) HET MPABUTENIbCTBA, €CTh AJIMHUHUCTpAIMs (COBETHUKHM) MPE3UICHTA; B
NapJIaMEHTAPHBIX M CMEIIaHHBIX PECyOJMKaxX — 3TO BCEr/la KOJUIETUs, COCTOSAIAs
u3  npembep-muauctpa  (Bomrapus: — mmHHCcTp-tipencenatens;  [lIBerws:
rocyaapctBeHHblid  MuHuCTp; OPI:  denepanbHblii KaHUJIEpP) W MHUHUCTPOB,
NPUHAMAIOIIMX PEIIEHUS W HECYIIUX 3a HUX OTBETCTBEHHOCTh IEpen
MapJIaMEHTOM.

Cneagyer NOTYEPKHYThb, YTO MPABHUTEIHCTBA MOXXHO KIacCU(PUUUPOBATH IO
pPa3JIMYHBIM OCHOBAHMSAM. B 4YacTHOCTM, IO OCHOBAHMUIO IAPTHUMHOIO COCTAaBa
MPaBUTEIHCTBO ObIBaeT onHonapTHitHeiM (BenukoOputanus, ABctpanus, Kanana,
SInonus, rae oJHA MOJUTHYECKAs MapTHs MMEET OOJBIIMHCTBO B IMapjaMeHTE);
KoaMIMoHHbIM (MTanusa, crpansl benumokc, lanus, Ounnsaaus, Uaaus, rae
HET OOJIBIIMHCTBA B TMApJIAMEHTE);, HAIMOHAIBHOTO EJAMHCTBA C IHUPOKUM
MPEICTABUTEILCTBOM PA3HBIX IAPTUM B YCIOBUAX BOWHBI; IMAPJIAMEHTCKOIO
MEHBIIIMHCTBA (COCTOSIIIUM M3 TMPEACTABUTENECH OJHON KPYMHOW MapTUH, HE
UMeroIel OOJBIIMHCTBA B MapaMEeHTe U MEJIKUX MapTHil); CIy>KeOHbIM 0€3 yueTa
napTuitHoii npuHajiexxnoctu (CaynoBckass Apasusi, byran, baxpeiin, Karap,
Kyseiir, = OAD);  BpeMeHHbIM  ((HOPMHUPYIOIIMMCS  BHEMAPJIAMEHTCKUM
HEKOHCTUTYIIMOHHBIM CITIOCOOOM BO BpPEMS TOCYAAPCTBEHHBIX EPEBOPOTOB).

Cryaentam HEOOXOJMMO YSICHUTh, YTO CYHIECTBYIOT pa3IU4HbIE CIIOCOObI
bopMHpOBaHUS TPABUTENBCTBA. MAPJIAMEHTCKHI, OCHOBAHHBIA Ha pe3ysbTaTax



BBIOOPOB B MapilaMEHT (HUKHIOIO TMajaTy) — XapakTepeH M MapiJaMeHTCKHX
MOHApXUW M PEeCIyOIHK; TMOJynapJaMeHTCKHUM, TP KOTOPOM TjaBa rocy/1apcTBa
Ha3HAYaeT NPEMbEP-MUHHUCTPA TPH OJOOPECHHH TMapiaMeHTa W MUHUCTPOB C
y4eTOM MMapTUHHOTO COCTaBa IMapjaMeHTa — XapaKTepeH I CMEIIaHHBIX
pecnyOnuK; BHEMAPIAMEHTCKUN, MPU KOTOPOM TIJjlaBa TOCyJapcTBa Ha3HAdaeT
MUHHCTPOB — XapaKTepeH I TMPE3UIECHTCKUX PECIyONHK, MOTya0COTIOTHBIX,
TyaITUCTUYECKUX MOHAPXUU.

Cpox TMOJHOMOYMI TMpPaBUTENIbCTBA OIPEACISIETCS Ha OCHOBE pPa3IUYHBIX
KpuTepueB. B mpesuaeHTCKUX pecmyOnMKax OHO Ha3HA4yaeTcss Ha CpOK
MOJIHOMOYHI CaMOro IJIaBbl UCTIOJIHUTENILHON BJIACTH, U CMEHA IJ1aBbl TOCY1apCTBa
BJICYET CMEHY IMpaBUTENbCTBA. B mMapimaMeHTapHbIX CTpaHaX MPaBUTEIbCTBO
OCTaeTCs y BJIACTU JO TEX MOp, MOKa MOJIb3YeTCsl MOJIACP>KKOW OOJIbIIMHCTBA B
napJiaMeHTe, CMEHa NPEeMbEP-MHUHHUCTPAa IMPU COXPAHEHUU MAPIAMEHTCKOTO
OONBIIMHCTBA TOW K€ MapTHEH HE O0sA3aTEIBPHO MPHBOAUT K CYIICCTBEHHBIM
MIEPCOHAILHBIM U3MCHCHHSIM.

['oBopst 0 mopsiake pabOTHI MPaBUTENBCTBA, BAXKHO IMOAYCPKHYTH, YTO €TO
GYHKIIMOHUPOBAHUE BO MHOTOM 3aBHCHT OT (DOPMBI MpaBICHUS, MOJUTHICCKOTO
peKMMa, pPACCTAaHOBKA TIOJUTHYECKUX CHJI B TOCYIapCTBE, CIIOKHBIITUXCS
TPaJMIINK, a TAK)KE OT CTPYKTYPHBIX OCOOCHHOCTEH CaMOTo MPaBUTEILCTBA.

OTaenbHBIE  BOMPOC TEMBI IIOCBAIIECH TIOJHOMOYHSM IPaBUTEILCTBA.
CymiecTByeT CTaHAApTHBIN NIepedeHb (YHKIHUI OPraHOB UCIIOJIHUTEILHOM BIIACTH,
HE 3aBUCANMX OT (popMmbl mpaBieHus. B gacTHocTH, B cdepe MOIUTUYECKOTO
pyKOBOJACTBA — pa3paboTka, (OpPMYITUPOBAHHE, pealu3alus BHYTPEHHEH W
BHEIIIHEN TMOJIMTUKHU TOCYAapCTBa; B cepe oOIero ynpaBieHHs — COIVIACOBAHUE,
KOOpJIMHALIUA ~ JEATEIbHOCTH  BCEro  aJMUHUCTPATHUBHOTO  ammapara; B
3aKOHOJATeIbHOM cepe — wu3gaHUE HOPMATUBHBIX U  HEHOPMATHBHBIX
MOM3aKOHHBIX ~ aKTOB: JIGKPETOB, TIOCTAHOBJICHWH, pACIOPSHKCHHUH, TIPaBO
3aKOHOJIATEIPHOW WHUIIMATHUBBI, COCTABJICHUE M WCIIOJIHEHHE Orokera; B cdepe
BHEIITHEH TIOJINTUKY — OTIPEICIICHUE OOIMX IeJIeH, 3a/1ad U CPEICTB pPeallh3alliy;
WHUIIMAPOBAHUE  TPOBEIACHUS  MEXKIYHApPOAHBIX  (OPYMOB;  3aKIIOUCHHUE
MEXIYHAPOJHBIX JOTOBOPOB; HA3HAYCHHE NUILIOMATHYCCKUX TPEICTABUTENCH U
KOHCYJIOB. B KOHCTUTYIIHMSIX KOHKPETHBIX CTPaH 3TOT MEPEYCHb MOXKET OBITh YXKe
WM TIIHPE.

Cnenyrommii OGJIOK BOMPOCOB TOCBSIIEH CyIeOHOM BIACTH, MOJA KOTOpPOM
MOHUMAIOT BETBb TOCYJApPCTBEHHOW BJIACTH, CYOBEKTOM KOTOPOHW SBISIETCS CYII,
3aHUMAIONIUH 0CcO000€ MECTO B CHUCTEME TOCYJapCTBEHHBIX OpPraHOB U
peanu3yommii cBou PyHKIIMKU B 0cO00# mpolieccyainbHoi dhopme. B eBponeiickux
CTpaHax CyIbl CyIIECTBOBAIM W3/IaBHA W TIOBCEMECTHO, HO, YTOOBI TOJYYHTH
KOHCTUTYIITMOHHBIA ~ CTaTyC «TPEThel BIACTH», TOTPEOOBAJICS  HEMAaJbId
HUCTOPUYECKHI TIEPHO]] — TIEPEX0 ] OT a0COTIOTHON MOHAPXUU K JEMOKPATHICCKUM
pexuMaM M Jajiee K TpaBOBOM TocyaapcTBeHHOCTH. HesaBumcumas cyncOHas
BJIACTh TI0 OIPEACICHUI0 HECOBMECTHMA C CaMOJICP)KaBHBIM IIPABICHUEM H C
TOTAIMTAPHBIMHU PEIKUMAMH.

Ha KOHCTUTYIIMOHHOM YpOBHE HaXOAAT OTPaXCHHE CIEAYIOIINE AaCIEeKThI
OpTraHU3alli! U JCATENHHOCTH CyIcOHOHN BIaCTH:



e ompenaeneHUe CyAeOHONW BIACTH KaK COCTAaBHOM YacTh CHUCTEMbl pa3/IeiCHHUS

BJIACTEW;
® OCHOBBI OpraHU3AlNK CYJeOHON BIIACTH;
® TapaHTUU IPaB IPAXKJaH B OTHOUIEHUSX C OPTaHAMH FOCTHUIUY;
® OCHOBBI ITPABOBOTO CTATYyCa CyAEH, TPOKYPOPOB U CJICIOBATEIEH.

XapakTepHble UepThl CyIJeOHOH BIAacTH COCTOST B TOM, 4YTO OHA:
OCYIIIECTBIISICTCS. B CBSI3M C KOHKPETHOM JI€JIOM (COIMATIBHBIM KOH(MIMKTOM);
peanu3yeTcsi B 0000 MporiecCyabHON (popMe, OTIIMYHON OT MPOIEAYp B APYTHUX
BETBSIX BIIACTHU.

Jlanee cTyaeHTaM HEOOXOAUMO  COCPEIOTOYMUTHCI HAa  PACCMOTPEHUU

KOHCTUTYIIMOHHBIX MoOJielell cyneOHbix cucteM. Ilon cyneOHo#l cuctemoi
MOHUMAIOT OPTaHU30BAaHHYIO, COCTOSIIIYIO U3 B3aMMOCBSI3aHHBIX 3BEHBEB CUCTEMY
OpraHoB, OCYILIECTBISIONIMX MPABOCYJUE, BKIIOYAIOIIYI0 TOCYIapCTBEHHBIE U
WHbIE Cyabl (OOIIECTBEHHBIC, PETUTHO3HBIC, AJIMHHHCTPATUBHbBIC, TPYIOBHIE
cynbl). KomnyecTBO 3BeHbEB (MHCTAHIIMI) OOBIYHO CKJIQ/IBIBACTCS UCTOPUYECKHU U
IpeIoNpeaeseTcss TOCy1apCTBEHHBIM ycTpoiicTBoM. Cpenu mojeneil cyaeOHbIX
CHCTEM BBIICIISIFOT: AHIJIOCAKCOHCKYIO (aHIJI0-aMEPUKAHCKYI0), Ui KOTOPOU
XapaKTEPHO CYIIECTBOBAHME E€JUHON CHUCTEMBI CYJIOB BO TIJIABE€ C BEPXOBHBIM
CYJIOM, IIMPOKOE MCIOJIb30BAaHUE CYJAEOHOr0 MpeleAeHTa B KaueCTBE MCTOYHHKA
1paBa, MIUPOKOE pPacCHpOCTPAHEHUE CYIOB MPUCSKHBIX 3aceaaresiei; poMaHo-
TEepPMaHCKYI0 (€BpOMEMCKYI0 KOHTMHEHTAJIbHYIO), A KOTOPOW XapakTEpPHO
OTCYTCTBUE €IMHOW CHCTEMBI CYyJIOB — OHA IIOJUCHUCTEMHA, T. €. B Pa3HBIX
CUCTEMaX CHEUATN3UPOBAHHBIX CYJIOB €CTh CBOM BBICIIME OpPraHbl, IESITEIbHOCTh
CYJIOB OIpENENsIeTCs I[IUPOKO Pa3BUTHIM 3aKOHOJATEIBCTBOM U CYACOHBIN
MPEUEICHT TPUMEHSETCSI KpallHE PEAKO; COLUAIUCTUYECKYI0, IPH KOTOPOMl CYyJIbU
U HApOJHBIC 3acelaTeld H30MpaAIOTCS MECTHBIMU COBETAMH M JCHCTBYIOT B
mpenenax — CcyneOHOTO  OKpyra,  COBIAJAIONMIET0 C  aJAMHUHUCTPATUBHO-
TEPPUTOPHATBHON €IMHUIICH TOCYIapCTBA; MYCYJIbMAHCKYIO — Cy/IeOHBIN TIpoliecce
B KOTOPOI OCYIIIECTBIISCTCS MO KAaHOHAM IlIapyara co cnerupuyeckumu hopmamu
OTBETCTBEHHOCTH M OTCYTCTBHEM MPOIETYPhI 00KaIOBaHHUS.
CnenyeT uMeTh BBHJY, UYTO OpraHuzaius ¥ (QYHKIMOHUPOBAHHE CYIEOHOM
CHUCTEMbl OCHOBBIBACTCS HA KOHCTUTYIIMOHHBIX MPUHIUIAX, K YHUCIY KOTOPBIX
OTHOCSITCSI: HE3aBHUCHUMOCTh CyACOHOM BiacTu (CyZIOB, CYJIei); OCYIIECTBJICHUE
MPaBOCYMsl TOJbKO 3aKOHHBIMHM M HAJUIEKAIIMMU CYIbSIMH (CyAamu); cBoOona
JOCTyIa K CyAy; KOJUIEKTUBHOE OTHPABIICHHE MPABOCY/Us; 3alPET Ha CO3/IaHUE
YpE3BBIUAWHBIX; TJACHOCTh, OTKPBITOCTh W JIOCTYMHOCTh CYACOHBIX CIyIIaHUH;
MOTHUBUPOBAHHOCTh  CyJE€OHBIX JEUCTBUH; BO3MOKHOCTH OOXAaJIOBaHHUS U
nepecMoTrpa CyAeOHOTO  pelIeHHWs TMyTeM  ameJUIsilid; OTBETCTBEHHOCTH
rocyJapcTBa 3a Cy/1IeOHYIO OIMOKY.

MeToanyeckue peKOMEHJAUN 0 MOAT0TOBKE K NPAKTHYECKUM 3aHATUAM

[ToaroroBka K MpakTHYECKUM 3aHATHSAM BKIIFOYACT B ce0s YTCHUE M aHAJIU3
HOPMATUBHO-TIPABOBBIX AaKTOB, CYJCOHOW TMPAKTUKH, Y4YEOHOW JUTEPaTyphl,
MoOHOTpaduii, cTaTel 1 KOHCIIEKTA JICKITUH.



3ajaHue K INPAKTUYECKOMY 3aHATHIO COCTOMT M3 JBYX YacCTeu:
TEOPETHUYECKUX BOMNPOCOB U YYEOHBIX 3a1ad (IIPaKTUKO-OPHUEHTHUPOBAHHBIX
3aaHUMN ).

[Ipy moOAroTOoBKE K OTBETY HAa TEOPETUYECKHME BOMPOCHI HEOOXOIMMO
YACHUTb COJIEpPKAHWE W 3HAYECHWE OCHOBHBIX IIOHATUW W  KaTEropuu,
UCIIOJB3YEMBIX B MEKIYHAapOJAHOM YAacTHOM IIpaBe. bosblIyl0 mnOMOILIb IpH
W3YYCHHM JUCLUIUIMHBI MOJKET OKa3aTh 3HAKOMCTBO C JOIOJHHUTEIBHOU
JUTEpaTypol, YyKa3aHHOM B paboyeil nporpaMMe JUCHUIUIMHBL, a TaKkke
nyOIMKaUsAMU B CIEAYIOMNX IOPUANUYECKUX KypHaAIax: «3akon», «locymapcTBo
u mnpaso», «lIpaBo u 3KkoHOMHKaA», <«OKypHalm pOCCHICKOroO IpaBay,
«KOHCTUTYLIMOHHOE M MYyHUIMIIAIBHOE IpaBO». PexkomMeHAyeTcs COCTaBIAThH
IUIaHBI OTBETOB HA TEOPETUYECKUE BOIIPOCHI.

IIpu pemeHnn y4yeOHO-IPAKTHUUECKHUX 3a7ad W BBINOJIHEHUU TECTOBBIX
3aJlaHAld HEOOXOJUMO, MPEkKIE BCEro, BHUMATEIBHO MPOYECTh TEKCT, YSICHUTh
MOCTABJICHHBIA BOIIPOC, HAUTH HEOOXOAMMBIM HOPMATUBHBIN IIPABOBOM MaTepuai
U J1aTh (B MUCbMEHHOM BHJIE) IOPUAMYECKHM MOTHUBHUPOBAHHBIM OTBET. OTBETHI Ha
ITIOCTABJICHHBIE B 33J1adyax BOIPOCHI CIEAYyET NPUBOAUTH, UCIOJb3Ysl KOHKPETHBIC
CTaTbU HOPMATHUBHBIX MPABOBBIX aKTOB.

MeToauyeckue PpPeKOMEHAAIMH [0 OPraHu3alUM CaMOCTOSITEIbHOM
padoThI

CamocTosTenbHast paboTa CTyI€HTOB HallpaBJIeHa Ha PEIICHUE CIEAYIOIINX
3a/ay:

— JIOTMYECKOE MBIIUIEHUE, HaBBIKU CO3/IaHUsl HAyYHBIX pabOT T'yMaHUTapHOTO
HaIlpaBJICHUs, BEACHUS HAyYHbIX JUCKYCCUN;

— Ppa3BUTHUE HAaBBIKOB PabOThI C PA3HOIIIAHOBBIMH UCTOYHUKAMU;

— ocyuiecTBieHre 3((EKTUBHOIO MOUCKa HH(OpMAMU M KPUTUYECKOTO
aHaJ13a UCTOYHUKOB;

— ToJyueHue, 00paboTka U COXpaHEeHHE UCTOYHUKOB UH(GOpMAIIUU;

— nmnpeoOpa3oBaHue HMHPOPMALMK B 3HAHUE, OCMBICIMBAHUE IIPOLIECCOB,
coObITil M siBneHud B Poccun M MHpPOBOM COOOLIECTBE B HMX JUHAMUKE H
B3aMMOCBSI3M, PYKOBOJCTBYSCh IPUHUUIIAMH HAyYHOH OOBEKTUBHOCTH U
UCTOPU3MA;

— (opmHpoBaHUE U apryMEHTUPOBAHHOE OTCTaMBaHUE COOCTBEHHOM MO3ULIUU
[0 Pa3IMyYHBIM NPOOIEeMaM MEXAYHApOIHOIO IpaBa.

CamocTosaTenbHy0 paboTy mno auctumuinHe «KOHCTUTYLIMOHHOE IpaBoO»
ClleqyeT HauaTh Cpa3y e Iocie mnoiyueHus 3ananus. llemecooOpazHo HayaTh
paboTy C M3y4YeHHUs TEOPETUYECKOTO MaTepHaja IO OMNPEICIIEHHON Teme Kypca
NyTEeM O3HAKOMIICHHS C KOHCIEKTOM COOTBETCTBYIOLIEH JIEKIMU WM pasjelia
yueOHUKa. 3aTeM cleayeT HW3YyYUTh HOPMATUBHO-TIPABOBBIE AaKThl C YYETOM
NOCJIETHUX HM3MEHEHUW M JIOTOJHEHUH M CyAeOHYI0 MPaKTUKYy IO BOIpOCam,
OTHOCAILIUMMCS K JAaHHOW Teme. /[ 3Toro ciemyer MCHoJIb30BaTh JIEKTPOHHBIE
pecypebl: «Koncynprant I[mocy, «I'apant.



PexoMeHtyeTcs B MMCbMEHHOM BHUJE OTBEYATh HA BOIPOCHI TEOPETUUECKON
YaCTU KOHKPETHOW TeMbI JUCIUIUIMHBI, YTOOBI MPUCTYIHUTH 3aTEM K BBHIITOJTHCHHIO
MMMCBMEHHBIX MPAKTHYECKUX PaboT, UMest HeOOXOAMMbIC 3HAHUS.

CamocTosTeNnbHyI0 pabOTy BBIMOJHATH K KaXJIOMYy MPAKTHYECKOMY
3aHATHIO B COOTBETCTBMU C IUIAaHOM. lIpakTuueckoe 3agaHue Ipearnoaract
MOATOTOBKY OTBETa Ha TEOPETUYECKUW BOIPOC, pEIICHHE Y4YeOHOU 3anadu
(BBINIOJIHEHUE TPAKTUKO-OPUEHTUPOBAHHOTO 3aJaHus), COCTABJICHHE TaOJIMIIbI,
cxembl. llocne wu3ydeHUs ONPENEICHHON TEMbl Ha MPAKTUYECKOM 3aHSITHU
MIPOBOJUTCS KOHTPOJIBLHBIN cpe3 (B popMe TECTUPOBAHMS, KOJJIOKBUYMA U TIPOY.)

[Ipy BBINOJHEHWHM 3aJaHUA KOHTPOJBHOTO Cpe3a HE pa3peraercs
UCIIOJIb30BaTh ~ HOPMATHUBHO-TIPABOBBIE  aKThl, YYEOHUKA U  CHEIHAIBHYIO
JIUTEPaTypy.

Kpome Toro, nnsi mpoBEpKH pe3yJbTaTOB CaMOCTOSITEIbHOW pPabOTHI
UCTIOJIB3YIOTCS pa3IudHbIe (JOPMBI KOHTPOJISI, B TOM YHCIIE:

1. YcTHBIE OnpOCH! U cOOECeIOBAHMS HA MPAKTUYECKUX 3aHSITHSX;

2. IlpoBepka pemieHuss y4eOHBIX 3ajady U BBINOJHEHUS MPAKTUKO-
OpPUCHTUPOBAHHBIX 3aJaHuii (B yCTHOM WM MNHCbMEHHOM (Qopmax Ha
MPaAKTUYECKOM 3aHATUH );

3. ITpoBepka pe3yJIbTaTOB KOHTPOJIBHBIX CPE30B;

4. 3acnymmBaHue NOKJIAJ0B;

5. [loaroroBka pedeparon

MeToanyecKkue peKOMEHIAIUN 110 BbINOJIHEHHI) KOHTPOJIbHOM padoThl

BoinonHeHne KOHTPOJBHOM pabOThl MMEET IIeNIbI0 OBJIAJICHHWE HaBbIKaMU
aHAJIMTHYECKOW W MCCIENOBAaTEIbCKOM pabOThl MO Y4YEOHOW JUCHUIUIMHE
CTYJIEHTaMHU 3a04YHON OpMbI OOyUEHHUSI U MPEACTABISAIOT COOOM CUCTEMAaTUYECKOE,
JOCTATOYHO TIOJIHOE H3JIOKEHUE AaABTOPCKOIO PEIICHHUS COOTBETCTBYIOIIEH
npoOIeMbl WIIM 33JJaHUSl B paMKax MporpaMMbl U3y4aeMo yueOHOU AMCIUILIUHBI.
[Ipy BBIMOTHEHUH KOHTPOJBHOW PabOThl CTYACHT JOJIKEH MPOAEMOHCTPUPOBATH
YMEHUE HCIOIb30BaTh M aHAJIM3UPOBATh MaTepHal, MOJYYEHHBI W3 Ppa3HbIX
MCTOYHHKOB, a TAK)KE IMOKa3aTh COOCTBEHHOE MOHUMAHUE CYIIIHOCTH POOJIEMBI.

BeimosmHeHne  KOHTpOJBHOHM  pabOThI  COCOOCTBYET — IPHUOOPETCHHIO
CTYJICHTAMU YMEHHUS CaMOCTOSITEIbHOW paboThl ¢ y4eOHOH, HaydyHOU W
CHELMAILHOW JINTEepaTypol, HOPMAaTUBHBIMU TPABOBBIMH aKTaMH, a TaKxke
BBIJIEJICHUS] B HUX TJIABHOTO, 00OOIEHUS W JIOTUYHOTO HU3JIOKEHUS M3YYEHHOTO
Marepuana.

KonTponbHbie pabOThI BBIOIHSIIOTCS B CPOKH, IPEYCMOTPEHHbIE YUYEOHBIM
IJIAaHOM U rpauKoOM yueOHOro mpolecca.

OcHoBHBIC TPeOOBaHMS K HAMMMCAHUIO KOHTPOJBbHOU PabOThI:

JOTUYHOCTh W UEJIBHOCTh U3JIOKEHUS TeKcTa padoThl (OT oO0Imero K
YaCTHOMY );

coOmroieHre npaBui ohopMIIeHHs padOThI;

HAy4HOE, JINTEPATYPHOE U TEXHUYECKOE PEeIlaKTUPOBAHUE.



TexcToBasi 4acTb KOHTPOJBHOM pabOTHI BBINOJHAETCS B KOMIIBIOTEPHOM
Bapuantre. OdopMieHHe KOHTPOJBHONH paboThl JOHKHO COOTBETCTBOBATH
TpeOOBaHUSM, IPEABABIAEMBIM K 0(DOPMIICHUIO KyPCOBBIX PaldoT.

Teopernyeckas 4acTh 3aaHUsl KOHTPOJIBHOW PabOThI BBITOIHSIETCS IIyTEM
U3JI0KEHHS] MaTepralia 1o MOCTAaBIEHHOMY Bonpocy. O0bEM H3II0KEHUS HE MEHEE
5 IUCTOB.

[Ipuctynas K peuieHuIo 3aa4u, He0OX0IMMO BCEr0 BHUMATEIHHO MPOUYECTh
COOTBETCTBYIOILYIO I1aBy (MJIM IJ1aBbl) YU4EOHUKA U OPYTYIO JIUTEPATYpPY, a TAKKe
PEKOMEHIOBaHHbIE HOPMATUBHBIEC AKTHI.

[Ipu pemenun 3amayd HEOOXOAMMO JaThb MPABUIBHYIO IOPUIWYECKYIO
KBaJIM(MKALIMIO pAacCMATPUBAEMbIX B YCIOBUSAX 3a7aud ()aKTOB M OTHOIIEHUH.
IOpuanueckas kBanuduxanuss (HakToB U OTHOLICHUN JOJHKHA OCHOBBIBATHCS Ha
HOpMax IpaBa, TEKCT 3TUX HOPM HEOOXOAUMO B COOTBETCTBYIOLIEH YacTu
IPOLUTHPOBATH.

Pemienne 3amay AOKHO CONEPIKATH IMOJHBIM aHAIW3 U OLEHKY YCIOBUU
3a/layd, YKa3aHH€ TeX HOPM IIpaBa, KOTOPBIE PEryJIUPYIOT paccMaTpUBaeMble
OTHOUIEHUS,  M3J0KEHWE  MOTHBUPOBKM  NPUHMMAEMOr0  pEuleHUus U
3aKJIIOYUTENbHBIX ~ BBIBOJIOB,  OOOCHOBAHHBIX  CCBUIKAMM  HAa  HOPMBI
MYHUIMIIATBHOTO 3aKOHOAATENIbCTBA.

Pemenue 3a1aumn 10KHO BKIIIOYATH B ce04:

- KpaTKUN aHaJINU3 00CTOSATENbCTB JENa;

- KPaTKUH aHaJIN3 HOPMATUBHO-IIPABOBBIX AKTOB;

- KpaTKUI aHAJIN3 HAYy4YHOMU JINTEpaTyphl,

- KpaTKUi aHau3 cyAeOHOM MPaKTUKY;

- 000CHOBaHHbBIE BBIBOJIbI, COJIEPIKAILME CCHUIKM HAa KOHKPETHBIC IPAaBOBbIE
HOpPMBI C TOJIHBIM M T'PaMOTHBIM YKa3aHHEM Ha BCE HEOOXOJUMBIE JaHHBIE 00
VCIIOJIb30BAHHBIX TP PELICHUH 33]]a4 HOPMATHUBHBIX MPABOBBIX aKTaX.

OObeM M3J10XKEHUsI OJHOM 3aJauu C PEUICHUEM JIOJKEH ObIThb HE MeHee 4
JIUCTOB.

KontponbHas pabora cpaeTcs B JeKaHAT 3a JBE HeAeau 10 ceccuu. B
JIEKaHaTe KOHTPOJbHAas padoTa PErUCTPUPYETCS B )KypHAJe, 3aTeM MepenaeTcs Ha
Kadeapy Uil IPOBEPKU MPENOIaBATEIIO.



