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HPEIUCJIOBHUE

NHcTuTyIMoHanpHasi 5)KOHOMHUKA — 3TO HayKa U yuyeOHasi TUCIUILIH-
Ha, U3YYCHUE KOTOPOM SIBJISIETCS HEOTHEMIIEMOW COCTABHOM YacCThbIO IPO-
dbeccuoHanbHON MOATOTOBKH CTYJCHTOB 3KOHOMHUYECKHX HAIpaBJICHHI.
B cBsi3u ¢ 3THM, B yueOHOM IJIaHE MOJATOTOBKHM CTYJIEHTOB — Oy Iymiux Oa-
KaJIaBpOB, MPEAyCMOTpeHa NUCHUIUIMHA «HCTUTYIIMOHAIbHAS SKOHOMM-
kay. Juctnumimaa «MHCTUTYIIMOHAIBbHAST SKOHOMHUKA» COCTaBIISIET 0a3o-
BYIO YaCTh MOATOTOBKH CTYJICHTOB SKOHOMUYECKUX HAIIPABJICHUM.

B yu4eOHO-METOIMYEeCKOM IMOCOOMU pPaccMaTpUBAIOTCS OCHOBHBIC
MOHATHUS U TEOPUU UHCTUTYIIMOHAJILHONW KOHOMUKHU: (hOpMajbHbIC U HE-
dbopmasibHble UHCTUTYTHI, TPAHCAKIIMOHHBIE W3JIEPKKHU, MpaBa COOCTBEH-
HOCTH, KOHTPAKThI, MPEAjiaracTcsi MHCTUTYIIMOHAIBHBIN aHAIU3 (QPUPMBI,
rocyzapcrBa, 0OCY>KIalTcsl MPOOJEMbl Pa3BUTUS MHCTUTYTOB. Y4eOHOE
nocooue «MHcTUTYLIMOHANIBHAST APKOHOMHKa» C(POPMHUPOBAHO C YUETOM
tpeboBanuit ®I'OC 3+ SKOHOMHUYECKUX HAMPABICHUN MOATOTOBKHU (CTe-
neHp — 0akanaBp). B HeM oTpaxeHbl Bce OCHOBHBIE BOIIPOCHI, COJIEPKAIIIH-
ecsl B pabouelt mporpaMme OJHOMMEHHOW TUCIUTIIUHBI.

Hucunnmaa «MHCTUTYUHMOHANbHAs SKOHOMHUKA» HAlpaBJC€HA Ha
dbopMupoBaHHe y 00ydaronuxcs oOmeKynbTypHor kommereHimu OK-3:
CIIOCOOHOCTH UCIOJIH30BATh OCHOBBI DKOHOMUYECKUX 3HAHUM B PA3TMYHBIX
chepax nesTeabHOCTU. ba3oBbIMU 3HAHUSIMU YCIEUTHOIO OCBOCHUS JIUC-
[UTUIAHBI SBJISIOTCS: UCTOPHS, TTOJIMTOJIOT S, COLMOJIOTHUsS U Ap. N3yueHue
JUCHUIUIMHBI CTPOUTCS. HAa OCHOBAHUM MPEAIICCTBYIONIMX JAUCIUTLIIMH:
«OCHOBBI YKOHOMMYECKHX 3HAHHI», «IDKOHOMHKA», «IKOHOMHYECKAS
Teopus», «MHUKpPOIKOHOMUKAY, «MakposkoHOMUKa», «OCHOBBI TOCyap-
CTBEHHOTO M MYHMIUIIAJILHOTO yHOpaBieHUs». JlUciumniamHa wu3ydaeTrcs
CTyJeHTaMu Ha | uiau 2 Kypce B 3aBUCUMOCTU OT HAIPAaBJICHUS MOATOTOB-
KH.

OOBEKTOM HM3yYCHHS AUCITUIUIMHBI SBISIOTCS WHCTUTYIIMOHATHHBIC
OCHOBBI 9dKOHOMHUYECKOH JEATECIbHOCTH.

[IpenmMeToM H3ydeHHS BBICTYNAIOT COBOKYIHOCTH (DOPMAJIbHBIX H

He()OpMaTbHBIX HOPM U MPABHII, KOTOPBIE CTPYKTYPUPYIOT MOBTOPSIOIIIHEC-
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Csl B3aUMOJICUCTBUS MEXK]y JIFOJbMHU, & TAK)KE MEXaHU3MbI, 00ECIIeunBalo-
I[1E BBINOJHEHUE 3TUX HOPM U MPABUIL.
Lens kypca 3axiatoyaercs B GOPMUPOBAHUM Y CTYJECHTOB CUCTEMHBIX
Y PEATMCTUYHBIX MPEICTABICHUN O 3aKOHOMEPHOCTSIX IKOHOMHUUYECKOH Op-
raHu3aluy OOIIEeCTBa.
Heo0xoaumMocThi0 co37jaHusl Y4eOHO-METOJUUYECKOT0 MOCOOUs SIBU-
JOCh OTCYTCTBHUE OOIICTPUHSITOTO M OKOHYATEIHLHO CGHOPMHPOBAHHOTO
MOHATHIHOTO anmnapaTa UHCTUTYIIMOHATIbHON SKOHOMUKH, YTO IPUBOIUT K
Pa3pO3HEHHOCTH W HEOJHO3HAYHOCTU MPEJICTABICHUM MO OCHOBHBIM KOH-
LENUHAM U MOJIOKEHUSIM TAHHOW COBPEMEHHOW HAYYHOU TEOPHUH.
Oco0eHHOCThIO YUeOHOTO MMOCOOUS SIBIIETCS TO, YTO B HEM COOpaH U
CUCTEMaTU3UPOBAH MaTepuai Mo JAaHHOW TUCLUIUIMHE, a TAKXKE pealn3y-
€TCsl TIOTBITKA 1aTh KOMIUJIEKCHOE MPEJCTaBICHUE 00 MHCTUTYIIMOHAJILHON
PKOHOMMKE, OCOOCHHOCTSIX M BO3MOXHOCTSX HHCTUTYIIMOHAJIBLHOTO TOJ-
xona. B mocobun B makoHU4YHOM opme m3naraercs OOJIBIIUHCTBO TPagu-
[IMOHHO 3HAYMMBIX MPOOJIEM U BOMPOCOB Kypca MHCTUTYIIMOHAILHON KO-
HOMUKH, PACKPBIBAIOTCS B3TJIS/IbI 3HAYUMBIX MPEJICTABUTENEH CTApOro UH-
CTUTYLMOHAJIM3MA U HEOMHCTUTYIIMOHAIN3MA, XapaKTEPUZYIOTCS TEHICH-
UMUA B3MVISIAOB MNPEACTABUTENICH Pa3HbIX HAMPAaBICHUNW WHCTUTYLIHOHAIb-
HOU Teopuu. Mcnonp3yeMbld KOMIUIEKCHBIM IMOAXOJ SIBJISIETCS MEPCIICK-
TUBHBIM HaINpPaBJICHUEM SKOHOMUYECKONU HAYKHU.
3afada Kypca cBsi3aHa C epefjayeii CTyIeHTaM JI0OCTaTOYHbIX 3HaHUI
O CJICTYIOIMM OCHOBHBIM OJIOKaM BOTIPOCOB:
—  KaTeropuajbHBIA amnmapaT ¥ METOHO0JIOTHS WHCTUTYIIMOHAIb-
HOW DKOHOMHWYECKOU TEOPUHU;
—  HalpaBJICHUS W 3Talbl Pa3BUTHUS UHCTUTYIMOHAJILHOW SKOHO-
MUYECKOHN TEOPUH;
—  3aKOHOMEpHOCTU (hopMUpOBaHUS, (YHKIIMOHUPOBAHUS U pa3-
BUTHSI SKOHOMUYECKUX UHCTUTYTOB,;
—  Teopwus IpaB COOCTBEHHOCTH;
—  TEOpUsl TPAHCAKIIMOHHBIX U3JIEPIKEK;
—  TEopusi KOHTPAKTOB;

—  Teopust GUpPMBI;



—  WHCTUTYIHOHAJbHAsI TEOPHsI TOCYIapCTBA;
—  HWHCTUTYIHOHAJbHAS KOHIICTINS SKOHOMUYECKON IBOJTIOIIN.

OcHoBHas 3aja4a y4eOHOTO MOCOOMsT — oOecrnedyeHue CTYACHTOB
HanOosiee akTyalbHOM MHpOpMaluer mo ydeoHou muciumiuHe «HCTH-
TyIIUOHATbHAS YIKOHOMHUKA.

CtpykTypa y4eOHO-METOANIECKOTO TTOCOOHS TIPEayCMaTPUBAET TEO-
PETUYECKHUI Kypc, OCHOBHBIC TEPMHUHBI U TIOHSTHS, BOIPOCHI JJIsI CaMo-
KOHTpOJIs. B Havasie KaXI0i TeMbl CTYJICHT M3y4aeT OCHOBHBIC BOIPOCHI
IJIaHa JISKIIMH, BHUMATEIBHO YUTAET TMpejjiaraeMblii MaTepuai. B koHIe
TEMBI UMEIOTCSI BOTIPOCHI JIJIsI CAMOIIPOBEPKHU. B KOHIIE MOCOOHS MMEIOTCS
oubnuorpaduueckuii CUCOK y4eOHO-HAYYHOU JUTEPATYPHI, a TAK¥KE TEp-
MUHOJIOTHYECKUN CTIOBaph (MPUTIOKEHHE), BKIIOYAIONUNA y4eOHbIE U MPO-
dbeccroHaIbHbIC TEPMHUHBI U TTOHSATHS.

Hcnonp30Banme TaHHOTO TTOCOOHWS MO3BOJIMT Oojiee paIrlMOHAIBHO U
3¢ (PEeKTUBHO OpraHM30BaTh AYJUTOPHYIO U CaMOCTOSITEIbHYIO paboTy
CTYJICHTOB TIO0 U3YYEHUIO AUCIUIUIMHBI «VHCTUTYIIHMOHAbHAS YKOHOMHU-
Kay.



1. BBEJEHUE B MHCTUTYLMOHAJIbHbIA AHAJIN3

1.1. IloHsATHE HHCTUTYTA U €0 POJib B (PYHKIIMOHUPOBAHUY
IKOHOMHUKH

NucTuTynIMoHanbHass 3KOHOMHUYECKAss TEOpHUsl PacCIIUpPSieT MHUKPO-
PKOHOMMYECKHUI aHalii3 U BOBJIEKAET B HETO (PAKTOPHI, KOTOPHIE HE y4H-
THIBAKOTCS KJIACCUUYECKOW MHUKPOIKOHOMHUYECKOM TEOPHUEW, B YACTHOCTH,
HEMOoJIHOTa WHGOpPMAIUU, HEI0ONPENEICHHOCTh IpaB COOCTBEHHOCTH,
KOJUJIEKTUBHBIC JICCTBUSI B CUTyallMU KOJUIEKTUBHOTO BbIOOpa u mnp. MHTe-
peC K MHCTUTYUHOHAIBHOW TEOPHUM CBSI3aH C MOMBITKAMH MPEOAOJIETh
OTPAHUYEHHOCTh MPEANOCHUIOK, XAapaKTEPHBIX JUISI  KIIACCHYECKOIO
HaIpaBieHUs (aKCMOMBI TOJIHOW PallMOHATBLHOCTH, a0COMIOTHOM HHGDOP-
MHUPOBAHHOCTH, COBEPIICHHON KOHKYPEHIIMU, YCTAHOBJICHUS PaBHOBECHS
TOJBKO MOCPEJICTBOM IIEHOBOTO ME€XaHM3Ma U JIp.), U PAaCCMOTPEHUEM CO-
BPEMEHHBIX Y3KOHOMUYECKUX MPOLECCOB KOMIUJIEKCHO U BCECTOPOHHE, KO-
ria NOPUMEHEHHE TPAJMIMOHHBIX METOJOB aHAIW3a HE JAET KEIAeMOIro
pe3yJybTara.

Hnemumyyuonanonas 3KOHOMUKA — COCTABIIAIONIAS. YACTh MHCTUTY-
[IHOHATN3Ma, KOTOPBIN SBISETCS MIUPOKUM HAYYHBIM TE€UEHUEM, O0BheIau-
HAIOIINM COBOKYITHOCTh TEOPUM U KOHUENIMKA, OCHOBOW aHAJIN3a KOTOPBIX
SBJISIETCS KaTEropusi «MHCTUTYTh». C MO3ULMN MHCTUTYIMOHAIU3MaA 00-
IIECTBEHHAs PEATbHOCTb UCCIEAYETCS MPU MOMOIIU M3ydYeHUs! (yHKIHO-
HUPYIOLIMX B HEWM WHCTUTYTOB. MHCTUTyUHMOHAIM3M MPEAIOIAraet, 4To
JEUCTBHSI YeIOBEKa BO MHOTOM OTPEETSIOTCS HAOOPOM M3BHE 3aJJaHHBIX
HOpM ® TipaBuii. COBOKYITHOCTh ATUX HOPM U MPaBWI 00pa3yeT MHCTHUTY-
Thl. IHCTUTYTHI 3aJ1al0T paMKHU, B KOTOPBIX OCYIIECTBIISCTCS CBOOOIHBIM
BBIOOD, @ TAK)KE PETJIaMEHTUPYIOT TOBEJCHUE UHAUBUJIOB, BKJIIOUYasl B3au-
MOJICCTBUS MEKIYy HUMH.

Cywynocms uHCmMumyyuoHaIu3mMa 3aKJI4aeTcs B aKUCHTUPOBAHUU
BHUMAaHUS HA HOpMax, MPAaBWJIaX U CTEPEOTUNAX MBIIUICHUS, YIPABJISAIO-
IIMX TOBEJACHUEM JIIOJICH B peaibHOM Mupe. Mcronb3yeMblii METOA0JI0TH-
YECKHW MOJXO0J HAa3BaH, MO0 MHEHUIO JIX. AraccH, «MHCTUTYIIMOHAJIbHBIM
VHIUBUIYAIU3MOM», OCHOBHBIMHM MOJIOKCHUSAMU KOTOPOIO SBJISIOTCS:
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1) MHIUBHIIBI MOTYT UMETh CBOM HMHTEPECHI M MPECICAOBATH CBOHW IICIIH;
2) paMKH YeJIOBEYECKOT0 B3aUMOACHCTBHS 00Pa3yrOTCs O] BO3CHCTBUEM
dbopmanbHOrOo M HehOPMAIBLHOTO HA0OPOB mpaBui; 3) dhopMaabHbIE U HE-
dbopmanibHble MHCTUTYIIMOHAJIBHBIE HM3MEHEHHMS SBIISIIOTCS PE3yJIbTaToOM
YEJIOBEYECKOT0 B3aWMOJICHCTBUSI, OCYILECTBISIEMOr0 B CHEHUPUUECKUX
cutyanusx [42]. Takum oOpa3om, AEHCTBUS WHAMBUJIA OTPAHUYCHBI paM-
KaMH, YCTaHOBJICHHBIMH B 001IECTBE — (hOpMaIbHBIMU U HEHOPMATbHBIMU
«MOpaBUJIAMH UTPbD», KOTOPBIM OH JOJDKEH CJIEAO0BAaTh MOJ Yrpo30M Haka-
3aHUSI WM OCYXKIEHHUs 00IecTBOM. HCTUTYTHI BBICTYNAIOT B KAa4yeCTBE
0COOBIX IIEHHOCTHO-HOPMATHUBHBIX KOMIUIEKCOB, PETYJIHUPYIOIUX MOBEJIE-
HUE UHJUBUJIOB, & TAKXKE YCTOMYMBBIX KOH(MUTYpalluii, 00pa3yolux cra-
TYCHO-POJIEBYIO CTPYKTypy obmiecTBa. I'. b. Kineithep ormeudaert, 4To «uH-
CTUTYThI HE TOJIBKO BJIMSIOT HAa NMOBEJICHUE COLMAJIBHBIE aT€HTOB, HO U JIE-
’KaT B CAaMOM OCHOBAHUU BOCHPHUAITUSA UMU AECUCTBUTEILHOCTU. IHCTUTYTHI
CO3/IAI0T HE TOJBKO OTPAHMYCHUS WIM CTUMYJIbl JJIS COIMAJIbHBIX JIEH-
CTBHH... HO CaM IIOBOJ MJIM BO3MOKHOCTb JJI1st HUX» [14, . 7].

NHCTUTYIIMOHATIU3M UMEET Medcnpeomemuyro OCHOBY. HaydHble
00JacTH, KpOME PKOHOMHUKHU, HA KOTOPhIE OMUPACTCS MHCTUTYIIMOHAIN3M:
npaBo (¢ mo3unuu HOpPMaIBLHOTO PEryIUPOBAaHMS TOCPEACTBOM 3aKOHOA-
TENIbCTBA); ATUKA (C TOUKHU 3PEHUS MOPATbHO-IIEHHOCTHBIX OTPaHUYCHUI
XO3MCTBEHHOU JIEATEIIbHOCTH); TICUXOJIOTUS (€ClId peyb UJET O IMOBEje-
HUU JIIO/ICH); COLMOJIOTHUS], TaK KaK COLIMaIbHO-DKOHOMHYECKAs NESITEb-
HOCTh 4YacTO TpeOyeT OOBbEAMHEHUS YCUIMHA W HMEET KOJUICKTHUBHBIMN,
IPYIIOBON XapakTep; UCTOPHUS (C TOUKHU 3PEHUSI YHUKATLHOCTU U UCTOPHU-
4eCKOM 00YCIOBIECHHOCTHU JISUCTBYIOIIMX B TOM WJIM HHOM OOIIIECTBE HOPM
Y TIPaBHII).

NHcTuTyinoHaapHas 5KOHOMHUKA KaK 00J1aCTh HAyYHBIX YKOHOMUYE-
CKHX HCCIIEIOBAHUIN PACHIMPSIET BO3ZMOKHOCTH 3KOHOMHUYECKOTO aHaIN3a
3a CUET BBEJICHHMS B PacCMOTpPEHUE psfia (pakTopoB, HE MPUHUMABIINXCS
paHee B PAacCMOTPEHHE KJIACCHYECKOM M HEOKJIACCMYECKOW SKOHOMUYE-
CKHUMU TEOPUSIMH.

Tepmun «uncmumymy» («uncmumyyus») TPOU3OIIET OT JiaT.
institutum u anri. to institute — ycranaBiuBath, yupexaaTh. B HacTosIee
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BpeMs CYIIECTBYET MHOXKECTBO IMOJXOJIOB K MOHUMAHUIO CYIIHOCTH WH-
CTUTYTOB, U JJAHHOE MOHSITUE HE UMEET YETKOTO OOIIEHPU3HAHHOTO Ompe-
neneHusi. [loHsTue «UHCTUTYT» OBUIO 3aMMCTBOBAHO KOHOMHCTaMHU U3
COL[MAJIbHBIX HAYK, B YACTHOCTH U3 COIIMOJIOTUH, IJI€ HHCTUTYTOM Ha3bIBa-
€TCS COBOKYIHOCTh POJICH U CTATyCOB, MpEHAa3HAYCHHAS JI YJOBJIETBO-
pEHUsI OTIpeJIeICHHON MOTPEOHOCTH.

[IpencraBuM pa3IMuHyIO TPAKTOBKY MOHSATHS MHCTUTYT:

— pacnpoCTPaHECHHBIN, TPUBBIYHBIA 00pa3 MBICIM B TOM, YTO Ka-
CaeTCsl OTACIBHBIX OTHOIICHUN MEXIy OOIECTBOM M JUYHOCTBHIO U OT-
JeNbHBIX BhIMONHAEMBIX UMH (pyHk1ui (o T. Bebneny). [lox unctutyTa-
mu T. BeOneH noHMMas MpUBBIYHBIE CTIOCOOBI PEAarupOBaHUSI HA CTUMYJIBL;
CTPYKTYPY IPOU3BOJICTBEHHOI'O MJIM YKOHOMUYECKOTO MEXaHU3Ma; MPUHS-
TYIO B HAaCTOSIIEE BPEMSI CUCTEMY OOIIECTBEHHOU >KU3HU. IHCTUTYTHI, CO-
rimacHo ompenaencHuto T. Bebnena, GuUKCUpYIOTCS B TpaauIusax, Hedop-
MaJIbHBIX HOpPMax, a 3aTeM U B mucaHoM mpase. OHU (HOPMUPYIOT OCHOBY
COIMAJILHBIX OpraHU3allUM, OMOCPEAYIOIINX SKOHOMUYECKHUE MPOIIECCHI;

— KOJUICEKTUBHOE JEHCTBHUE MO KOHTPOJIIO, OCBOOOXKICHUIO U pac-
HIMPEHUIO UHIUBUAYaIbHOTO AekcTBUs (k. KoMMOHC);

— TOCIIOJICTBYIOIIME U B BBICIICH CTENEHU CTAaHAAPTU3UPOBAHHBIC
oO1iecTBEeHHbIE MPUBBIUKH (Y. MuTtuemn);

— 3TO «IIpaBWja UTPhD» B OOIIECTBE, WM CO3JAHHBIC YEJIOBEKOM
OTPAHUYUTENIPHBIE PAMKH, KOTOPHIC€ OPraHU3YIOT OTHOIICHUS MEXIY
JIIOJIbMU, YMEHBIIIAIOT HEOINPEIEIEHHOCTh, CTPYKTYPUPYS MOBCEIHEBHYIO
KU3Hb, ONIPEACIAIOT U OTPAHUYMBAIOT HAOOP albTEPHATUB, UMEIOIIUXCS Y
Ka)XJIOTO YeJIOBEKa M 3aJal0lre CTPYKTYPY MOOYAUTEIbHBIX MOTHBOB Ye-
JIOBEYECKOT0 B3aUMOJEHCTBUS. DTO pa3paboTaHHbIE JTIOABMU (DOpMabHbIE
(3aKOHBI, KOHCTUTYIIMHU) U HepopMmaibHbIE (JIOTOBOPHI U JTOOPOBOJIHHO
MPUHATHIE KOACKCHI TOBEACHUS) OTPaHUYCHUS, a Takke (aKTOPhI MPH-
HYXXJICHUS, CTPYKTypupytoiue ux B3aumoaeicraue (. Hopr);

— colMalbHAsg OpraHU3alus, KOTopas 4epe3 TpaJulinio, oOblyai
WM 3aKOHOJIaTE€JIbHOE OTPAHMYECHHUE BEAET K CO3/IaHUIO JOJTOCPOUYHBIX U
yCcTONYUBBIX 00pa3ioB noseaeHus ([Ix. XomKCoH);

—  psiI TpaBUJI, KOTOPBIC BBIMOIHSIIOT (PYHKIIMIO OTPAHUYCHHM T0-
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BEJCHUS JKOHOMHUYECKHX AareHTOB W YIOPSJAOYMBAIOT B3aUMOJICHCTBUE
MEXIY HHMH, & TAKKE€ COOTBETCTBYIOIIME MEXAHU3Mbl KOHTPOJIS 3a CO-
omonennem >tux npasui (A. H. Oneitnuk, B. M. [lonteposuu, A. E. lla-
CTUTKO) U mp. IIpeacraButrenn «HOBOM MHCTUTYLUUOHAIBHOW YKOHOMUKM
ONPEAEISAIOT UHCTUTYThI KAK HOPMbBI SKOHOMHUYECKOTO MOBEICHUS, BO3HU-
KaIOIIME HEMOCPEACTBEHHO U3 B3aUMOJCHCTBUS NHIUBUJIOB.

B Hacrosiiee BpeMsi B paMKax COBPEMEHHOI'O MHCTUTYLIMOHAIM3MA
HanboJsIee pacpoOCTPaHCHHOW SIBJISIETCS TpakToBKa MHCTUTYTOB J[. Hopra
KaK COBOKYMHOCTh (pOpMaIbHBIX U HEPOPMaTbHBIX HOPM U MPaBUJI, KOTO-
pbIE CTPYKTYPUPYIOT TOBTOPSIOIIMECA B3aUMOICHUCTBUSA MEXKY JIFOJIbMHU, A
TaK)K€ MEXaHHU3MOB, OOECIEUMBAIOIINX COOJIOACHUE, BBIMOTHEHUE ITHUX
HOPM U MpaBui [25].

[lox «mpaBwiIamMu UTPHD» B OOIIECTBE MOHUMAIOT OOIIETIPU3HAHHBIC
Y 3alIUMUICHHBIE NPEANUCAHUS, KOTOPBIE 3alpElIalOT WA Pa3pelaroT
ONPEJECICHHBIE BUIbI JCUCTBUI OJHOTO WHAWBHAA, WIN TPYMIIbI, IPU B3a-
UMOJICUCTBUU WX C JIPyTUMU J0JbMU. [IpaBuiia BrICTYNarOT Kak (HOpPMBbI
OOIIIECTBEHHOTO YCTPONCTBA XO3SMCTBEHHOW M TIOJUTUYECKON >KH3HH.
C TepMHUHOM «MHCTUTYT» YaCTO B TOM K€ 3HAUYCHHUH YIOTPEOJIAETCS CIIO-
BOCOUYETAaHUE «HOPMBI U npaBwiay. [log Hopmamu MOHUMAKOTCA CAaHKIHUO-
HUPOBAaHHBIE OOpa3Ilbl, STAJIOHBI JCHCTBUS, TOBEJICHUS B JAHHOU CHUTYya-
1ui. OHU MOTYT MPUHUMATH (POPMY FOPUIUIECKUX HOPM HIIA CYIIECTBYIOT
B BHJIC OOIIIECTBEHHBIX MPaBMJI, IMOKa3arenei, oobraacB U Tpaauui. I'. b.
KieitHep mpejiaraeT moHUMarh MOj HOPMOU MpeanucaHue Win oOpasell,
aJpeCOBaHHbIC KOHKPETHOMY WJIM HEOIPEICICHHOMY MHOKECTBY ar€HTOB
U ONPENEISAIONINE XapaKTePUCTUKKU BOCIIPUATHS, UHTEPIIPETALIMU UIIA KC-
MOJIb30BAHUS COIMATBLHO-DKOHOMHYECKON HHGOPMAIUN 71 TPUHATUA
pelIeHnH, moBeieHUs M (GOPMUPOBAHUS OTHOIIICHUH B oOmecTBe [14, c. 4].
IIpasuna nipecTaBiasiOT COOON yKa3aHUs O TOM, YTO M KaK MOXKHO, CJIEIy-
€T WM HEeJb3s JieNaTh. PaznuyaroT paspemiaromme, MpearnuchbiBalOne 1
3anpeniatomue npaBuiia. [IpaBuia OXBaThIBAIOT OMPEACICHHYIO 00JacTh
OOIIIECTBEHHBIX B3aNMOIEHCTBUM.

BpiaensioT BHEIIHWE W BHYTPEHHHUE WHCTUTYTHL. Bewmue uncmu-

mymsl — 3TO OCHOBHBIE MPaBUJia, YCTAHABIMBAIOUIUE B XO3UCTBEHHOW CH-
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CTEME BHEIIIHHE PaMKH IOBEJCHUS SKOHOMUYECKUX CYOBEKTOB, OMpeje-
JSIOIIME B KOHEYHOM UTOTE €€ Xapakrep (Hampumep, UHCTUTYT COOCTBEH-
HOCTHU). BHympennue uncmumymsl NEIAOT BO3MOKHBIMHU CHEIKUA MEXK]Y
CyOBbeKTaMH, CHUKAIOT CTETICHb HEOMPEICTICHHOCTH U PUCKAa U YMEHbIIIA-
I0T TPAHCAKIIMOHHBIC U3JICPKKH (HAIIPUMED, BUIbI JOTOBOPOB, IIATCKHBIC
U KPEUTHBIE CPEJICTBA).

HecmoTpst Ha pa3nuuus B MOAXOJAX K OMNPEACIICHUI0O UHCTUTYTOB,
MPEACTABUTENN PA3IMYHBIX SKOHOMHYECKHUX IIKOJI €IHHBI B TOM, YTO WH-
CTUTYThI — 3TO COTJIACOBaHHbIE MpaBuUiia Urphl B oOiiecTBe. OHU CO3AAI0T
CTPYKTYPY MOOYAUTEIHHBIX MOTHBOB UYEJIOBEUECKOI'O IMOBEJICHUS, YMEHb-
1IAI0T HEONPEIECIIEHHOCTh, OPTaHU3Ys TOBCETHEBHYIO KU3Hb.

XapakTepucTuka WHCTUTYTa OOS3aTEIbHO JOIMOIHSIETCS TMOHATUEM
CAHKYUU, KOTOPbIC TPUMEHSIIOTCS K HAPYIIUTEISAM MPaBWI, YTO Mpenoia-
racT HaJuyue MexaHusma KoHTposs. [lox mexanuzmom kommpons nongpa-
3yMeBaeTCsi HA0Op CPEJICTB, C TTOMOIIBIO KOTOPHIX MOKHO HACHTH(PHUIIUPO-
BaTh COONMIOZCHUE W (WMJIM) HApyIICHUE MpaBWiIa, a TakKe MPUMEHEHUE
CTUMYJIUPYIOIIUX WIN JIECTUMYIUPYIOUX caHKiui. CyliecTBOBaHUE Me-
XaHU3MOB MIPUHYKICHUS K UCTIOJIHCHHUIO MPAaBUJ O3HAYAET HAJIUYUE CaHK-
M 3a WX HapymieHwe. PacmpocTpaneHue mMmoiayduiaa KiacCUupUKaIus
CaHKIMW, npemioxeHHas J/[x. KoMMOHCOM: 3KOHOMUYECKHE, CYyLIECTBY-
I0llMe B JACHEXKHOU (opme; monutudeckue B (HopMe OrpaHUYCHHS WU
pacuiMpeHusi CBO0OIbl; MOpajIbHbIE B BHUJIE MOPAIBLHOTO OCYXKJICHUS WU
HEO00pCHHS.

Baxxneimmm KputepreM WHCTUTYTOB SIBIsIETCS (OpMaIbHOCTD. Paz-
an4aroT QopManbHble U HehOpMaIbHBIE HHCTUTYTHL. DopmaibHvie UH-
cmumymsl IPEACTaBICHbBl HOPMaMH U MPABUJIAMHU, 3aKPETUICHHBIMU JIETH-
tuMHO (oT jaT. legitimus — 3akoHHBIN, paBOMEpHBIN). Hepopmanvibie
uUHCMuUmMymul — 3TO O00bIYau, TPAJUILIUU, COLIMATBHBIEC OXUIAHUS, OTpaKa-
IOITUE TPEACTABICHUS O JOMYCTUMOCTH (HEAOIMyCTUMOCTH) JEeUCTBHA
PKOHOMMYECKOTO0 cyOobekTa. Hapymienue HehopMaabHBIX HHCTUTYTOB BJIE-
4eT 3a co00il ocyxkaenue, octpakusMm. [lo [Ixx. Kommoncy, HedopmanbHbie
HOpPMa WJIM MNPABUIO — 3TO «BHJ COLUUAIBHOTO MPUHYXACHUS, KOTOPOE
OCYILIECTBJISIET 1O OTHOILICHUIO K MUHJAWBUJAM KOJUICKTUBHOE MHEHUE TEX,
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KTO YYBCTBYET M MOCTynaer oauHakoBo» [1, c. 195]. Heouncturymmona-
JIU3M UCXOJUT U3 BAXXHOCTH (DOPMUPOBAHUSI HE MPaB COOCTBEHHOCTHU KakK
TaKOBBIX, & COIIMAIILHBIX HOPM U MPABUJ, T. €. HHCTUTYTOB.

3HayeHue WHCTUTYTOB TUISt OpraHu3alHuu COIIMAJIbHO-
SKOHOMHYECKOU JIEATEIBHOCTH ONPEAEISIETCA TEM, UTO OHU:

® DPEryJUpYyIOT NOBEICHUE WHIUBUIOB C IEIbI0 CHUKECHUS HAHO-
CUMOTO MU JPYT APYTY yliepoa;

® [IOMOral0T MUHUMHU3UPOBATh YCWIMS MO MOUCKY KOHTPAreHTOB
Y JOCTUKEHHIO COTJIAIICHUS;

® BBICTYNAIOT MEpeaaTunKaMu UHPOpMAIMU BO BpeMeHHU (OT Mo-
KOJICHHSI K MIOKOJIEHUIO) U MPOCTPAHCTBE, PACIIUPSIS KPYT HOCUTEIEH HOP-
MBI WU TIPaBUJIIA;

® CHUXAIOT HEOMNPEJCICHHOCTh B YCIOBHUSX HEIMOJIHOTHI MH)OP-
Malliy U CTaOMIN3aluA SKOHOMUYECKOU CUTYaIIUH.

BrinieykazanHoe 3HaY€HUE MHCTUTYTOB XapaKTEpU3yeT UX MOTHBA-
HUOHHYIO, KOOPJAWHALMOHHYIO, PACHPEIEIUTENbHYI0O M O00YyYarollylo
bynkuun. Ocobo craeayeT OTMETUTh KOOPIMHAIIMOHHYIO (DYHKIIMIO WHCTHU-
TYTOB, IIPU BBINOJIHEHUU KOTOPOM CO3JAIOTCSl YCIOBUS JJIsI B3AUMOBBITO/I-
HOrO OOMEHA M BBIMOJHSIOTCS (DYHKIIMM OTpaHUYEHUS YIS KaXJIO0TO M3
CyOBEKTOB.

B oOmrectBe 0THOBPEMEHHO COCYIIIECTBYET MHOKECTBO MHCTUTYTOB,
KOTOpBIE B3aMMOJICHCTBYIOT, JIOMOJHSAA APYr APyra, a TakKe MOryT BXO-
JUTh B MPOTUBOpPEUHE. DTa COBOKYITHOCTh PA3HOYPOBHEBBIX HHCTUTYTOB B
LEJIOM CO3JaeT MHCTUTYLMOHAIBHYIO cpeny. Mucmumyyuonanvruas cpeoa
00IeCTBa — 3TO COBOKYITHOCTh JECHCTBYIOIMINUX B JAHHOM OOIIIECTBE B KOH-
KPETHBIM UCTOPUUYECKUN TIEPUOJ MHCTUTYTOB, B3aUMOYBS3aHHBIX O CBOE-
My XapakTepy U OOECIeUHUBAIOIIMX B TOW WM WHOW CTETIEHUW HEMPOTHUBO-
pEUYUBbBIC YCIOBUS OCYIIECTBIICHUS JEATEIBHOCTH Ha BCEX YPOBHAX. Baxk-
HEWIIEH XapaKTEPUCTHUKOW WHCTUTYLHOHAJIBHOW CpENbl SIBISECTCS €€
CTPYKTypa, IPEACTABIISIONAs YIOPSAOYECHHBIN HA00p (hOpMaNTbHBIX U HE-
dbopManIbHBIX HOPM M MpaBuil (MHCTUTYIIMOHAIBHBIN KapKac XO3SMCTBEH-
HOU nedarenbHOCTH). [lOoJ TOHSATHUEM UHCMUMYYUOHANBHOU CMPYKMYpPbl

TaKXe MOHUMAETCA OMNPEACIICHHBIN yHNOpPsAOUYCHHBI HA0Op MHCTUTYTOB,
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CO3JAIOIIMX MATPHUIBI IKOHOMHUYECKOro noseneHus. [lo O. Yunbsamcony,
uncmumyyuonanvuas cpeoa (institutional environment) — sto npasuia ur-
PBI, ONpPENENSIONMe KOHTEKCT, B KOTOPOM OCYILECTBIISIETCS IKOHOMUYE-
cKas JeaTenbHOCTh [36]. Onpenenenue, 60au3koe qanHomy, aaet J[. Hopr,
OH TaKXe oOpaljaeT BHUMaHHME HA OTPAHUYUTENIbHbIE BO3MOXKHOCTH WH-
CTUTYLMOHAJILHOU cpenibl. UHCTUTYIIMOHABHAS Cpela — 3TO Ha0Op UHCTH-
TYTOB «KOHCTUTYLIHOHHOTO YPOBHSD), KOTOPHIC OMPECIISIOT JOMYyCTUMbBIC
I'PaHUIIbI IEUCTBUSI HOBBIX MHCTUTYTOB WJIM KOJIEKCOB MOBEJEHUS B 00IIIe-
ctBe. J. HopT yTouHsieT, 4TO UMEHHO MHCTUTYLIMOHAJbHAS Cpe/ia onpe/e-
JsieT cTeneHb U d(PPEKTUBHOCTh U3MEHEHUM B YKOHOMUYECKOW CUCTEME:
«OcHoBoMnoJararoume U3MEHEeHHs B cUcTeMe OyAyT MPOXOJIUTH JIETYE WU
TSDKEJIEE B 3aBUCUMOCTH OT TOTO Kak OINpeeSIeHbl UMEHHO 3TH SKOHOMH-
YEeCKUe, MOJUTUYECKHE W COIMAJIbHBbIE MHCTUTYTHI OOJiee BBICOKOTO TIO-
paaka» [37, c. 587]. A. E. lllactutko u B. JI. NHo3em1ieB B cCBOMX ompe/ie-
JICHUSIX JIEJAa0T aKIEHT Ha MCIOJIb30BaHUU PecypcoB: «HCTUTYLIMOHAIb-
Has cpella — OJWH U3 BaXHEUIIMX KOMIIOHEHTOB HWHCTUTYLMOHAJIBHOM
MaTpHIIbI, KOTOpast 00pamIIsieT MPOIEeCC pa3MELICHHs] OTPaHUYEHHBIX PECYP-
COB, @ TAK)K€ BBIBICHHE HOBBIX BO3MOKHOCTEN MCIOJIb30BAHMSI CYLIECTBY-
IOIIMX PECYpPCOB M CO3IaHMs HOBBIX pecypcoBy» [39, ¢. 201; 39, c. 3-11]. Ta-
KUM 00pa3oM, MHCTUTYLIMOHAJIbHASL CpPejla CO3/IaeT YCIOBUS JIJIsi TOTO WU
WHOT'O BHJIA ACSATEIbHOCTH B paMKaX 3aJlaHHBIX ONPEJIETIEHHOW CUCTEMOMU
MPaBUJI OTPAHUYCHUM.

bazoBbie monuTHuecKue, ColMaibHbIE U HOPUANIECKUE TTpaBUiia 00-
pPa3ylOT OCHOBY IPOU3BOJCTBA, OOMEHa W pacmpeaeneHus. Mucrturyumo-
HaJIbHAS CpeJla OMPEIEIIAeT XapaKkTep OTHOIICHUN U CBSI3€M MEXy 3KOHO-
MUYECKHUMHU CYOBEKTaMH, KOTOpbIe (OPMHUPYIOT HWHCTUTYIIMOHAIHHOE
ycTpoiicTBo (cornamienus). O. YUIbSIMCOH BBIACISIET JABE WHCTUTYIHO-
HaJbHOUW CTPYKTYpbl: MHCTUTYIIMOHAJbHAsl Cpeda, 3ajarolias BHEITHUE
PaMKH IESITEIbHOCTA YYaCTHUKOB XO3SWCTBEHHOU KU3HHU, M MHCTUTYIIHO-
HaJIbHbIC COIJIalleHus, PopMUpyeMble CAMUMH YYaCTHUKAMHU B COOTBET-
CTBHHM C UX MEISIMU U TIpearouTeHusImMu [ 36].

CyliecTByeT MOAXOJ, CTPYKTYPUPYIOIIMN HHCTUTYLHOHAIBHYIO
Cpeay Kak IEeJIOCTHOCTD 0 MPOCTPAHCTBEHHOMY Mpu3Haky. C 3TOW TOYKU
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3pEHUS] MOYKHO BBIICIIUTH CIIEAYIONTNE MHCTUTYITHOHAIBHBIC CPEbl, B KO-
TOPBIX Pa3BOPAUMBACTCS NCSITCIBHOCTDh TOCYIApCTBA, OPraHU3ANNN U OT-
JeIbHBIX WHIUBUJIOB:

— MAaKpOWHCTHTYIHOHAIBHAS Cpefia, PETYIHPYIOIas MPOIecChl Ha
YPOBHE HAIIMOHAJILHOTO COIMAIbHO-DPKOHOMUYECKOTO MTPOCTPAHCTBA;

— ME30MHCTUTYIHOHAJIbHAS Cpefa, peryJupyromias mpoiecchl Ha
YPOBHE PETHOHAIBHBIX CUCTEM;

— MUKPOMHCTHTYLIHOHAJbHAS Cpelia, OMpeAeNronas aesTelb-
HOCTb OPraHu3alliil U UX B3aUMOJICVCTBUE;

— HaHOWHCTUTYIIMOHAJIBbHAS Cpela, perjiaMeHTHUPYIOIas IMpHHSI-
THE PEIICHUH OT/IEIbHBIX UHIUBUIOB.

HenoctaTokx popMaibHBIX HHCTUTYTOB CIOCOOCTBYET 0Opa30BaHUIO
He()OpMaTbHBIX HOPM M MPABWI, KOTOPBIC 3aNOJHSIOT WHCTUTYITHOHAIb-
HBIC ITYCTOTHI, 9YaCTO OTpa’kass MHTEPECHl JIOKATBHBIX TPYIII, UMEIOIINX
CPaBHUTEIBHOE CHIIOBOE MTPEUMYIIIECTRBO.

NHCTUTYTHI ABISIOTCA TPOIYKTOM HCTOPUYECKOTO Pa3BUTHS, H
dbopMHUpOBaHNE WHCTUTYIMOHAIHHOM Cpeabl pa3BUTHA COOOIIECTBA B
OTPEJICIICHHBIN MPOMEKYTOK BPEMEHHU JOJDKHO YUYUTHIBATH TPACKTOPHIO
IIPEAMICCTBYIOIIETO Pa3BUTHSI.

1.2. 3apo:kneHue M pa3BUTHE MHCTUTYIHOHAJIbHOU TEOPUHU

NHcTUTyMOHANbHAS 3KOHOMHUKA OCHOBBIBACTCS Ha pe3yjbTaTax,
JOCTUTHYTBIX PaHEE B paMKax MPEAIIECTBYIOIMIMX HAIIPaBICHUN 3KOHOMM-
YECKOM HayYHOU MBICIIU:

— MPEANOCHUIKA O PAlMOHAIBHOCTH M METOJO0JIOTMYECKOM HH]IH-
BUJIyaJIM3M€ TOBEICHUSI KOHOMUYECKHUX areHTOB, MPAaBWJIO HEBUIUMOU
PYKH pbIHKA (KJaccU4ecKas SJKOHOMHUYECKasi TEOpus );

— Teopusi (GopM COOCTBEHHOCTH, MPUHIIUI IKOHOMUYECKOTO MPHU-
HYXJICHUSI, ICTOPU3M (MApKCU3M);

— (dopmanbHble MOJIEIN KOHKYPEHIIMH U PHIHOYHOTO PaBHOBECHS,
OCHOBaHHBIE HA MPENOCHIIKAX O PAllMOHAIBLHOCTH BHIOOpA M CTAOMIIBHO-
CTHU IPEANOYTEHUN UHAUBUIOB (Map >KUHAIU3M) U T. [I.

NHcTUTyHMOHANBHAS IIKOJIA B SKOHOMUYECKHUX HMCCIIEIOBaHUSIX Oe-
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peT cBoe Havayo ¢ pador T. Bebnena, JIxx. Kommonca, JIxx. M. Knapka,
VY. Mutuena, Y. 'amunprona. T. BeOieH BBICTyNWI C KPUTUKOW MPEIO-
CBUIKM O PallMOHAIIBHOCTH MOBEACHHUS WHAWBHIOB M IMPEIJIOXKWI MOJEIb
pauroHanpHOTO motpedaenus. Jx. Kommonc u P. Koy3 ormerunu orpa-
HUYEHHOCTh MPEANOCHIIOK HEOKJIACCUYECKOW APKOHOMHYECKOW TEOpUH U
NPEUIOKWIA YYECTh HEMOJHOTY MHpopMaluu, (pakTop oXuIaHUM, a TaK-
K€ BIIMSHUE KOJUIEKTUBHBIX JCHCTBUUA Ha UHAMBHUAYyaldbHbIC. I'. CailMOH
PEIIOKIIT YIECTh OMOJIOTMUECKUE OTPAaHUYEHUSI BO3MOKHOCTEH YesoBe-
Ka MPOU3BOJIUTH PACUEThl JJIS OLICHKH CUTyalldd W COBEPIICHUS PaIUO-
HaJIbHOTO BBIOOpAa M 3aMEHWJI TMOHATHE «PAIMOHAIBHOCTH» Ha TOHSTHE
«OTpaHUYEHHAS! PAllMOHATILHOCTH.

B pamMkax MHCTUTYLIHMOHAIBHOW SKOHOMHUKHA MHCTUTYTHI paccMaTpUBa-
JIMCh KaK oOpaslibl U HOPMbI TMOBEJACHUS, a TaKXKE MPUBBIUKU MBIILJICHUS,
BJIUSIIOIIIME HA BHIOOP CTpaTeruil SKOHOMUYECKOTO TTOBEICHHUSI B JOTIOJTHEHUE
K MOTHBAIIMH PAIMOHATBHOTO SKOHOMHUYECKOTO BhIOOpa. B oTimuue ot «cra-
PBIX» HHCTUTYIIMOHAJIMCTOB, HEOMHCTUTyIMoHAUCThl 1970-1990-x rr. —
O. YunssamcoHn, P. Koys, I. Hopt u Ap. NOHATHIO HHCTUTYTa NPUIAIOT 0O-
Jiee MUPOKUM CMBICII, pacCMaTpUBasi €ro B KauecTBE BakHeMIero gpakropa
SKOHOMHMYECKHUX B3amMoAcHcTBHUI. COrjacHO ONpeaeeHUI0 HOOSIEBCKOTO
naypeara JI. Hopta, MHCTUTYTBI — 3TO «IIpaBuja UTPHD» B 0OIIECTBE, KOTO-
pbhI€ OPraHU3yIOT B3aUMOOTHOIIEHUSI MEXIY JIOJIbMU U CTPYKTYPUPYIOT
CTUMYJIbI OOMEHA BO BceX ero cepax — MOJIMTHKE, COLMAIbHOM chepe niu
DKOHOMUKE. B pOoCCHIICKON HayKe W3yYEHHE MHCTUTYLUHOHAIBHOU TEOPUU
HAYaJIoCh C OCBOCHHUS 3apyOeKHBIX KOHIICMIIMM, KOTOpHIE 3aTeM ObLIN
aJanTUPOBAaHbl U Pa3BUThl OTEUECTBEHHBIMU y4YeHbIMU. HauuHas ¢ cepe-
nuabl XIX B. 1 10 koHIa 1950-X rr. MHCTUTYTHI B HAIIEH CTpaHE U3yYa-
JUCh B OCHOBHOM IIPAaBOBEJaMH W PAacCMATPUBAIUCH KaK COBOKYITHOCTb
HOPM MpaBa, OXBAThIBAIOIINX KPYT OOILIECTBEHHBIX OTHOLIEHUN. B Teopuun
nmpaBa «MHCTUTYT» 0003HAYaeT KaK KOMILIEKC HOPM, PETyJIHUPYIOMUX 00-
IIIECTBEHHBIE OTHOIICHUSI, TaK M YUPEXKJACHUS U OpraHbl BJIAacTH, o0ecrie-

YUBAOIIHUEC ITPUMCHCHUC OTUX HOPM.
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1.3. OTiin4uTEIbHbIE 0CO0EHHOCTH CTAPOT0, HOBOI'0
UHCTUTYUMOHAJIU3MA U COBPEMEHHOT0 HEOMHCTUTYIMOHAJIU3MA

Kak »KoHOMHYECKOE HalpaBi€HUE, CTapblii HWHCTUTYLHMOHAIU3M
BO3HUK Ha pyoOexe XIX—XX BB. U ObUI TECHO CBSI3aH C MCTOPUYECKUM
HamnpapJieHuEM B s3KoHOMUUYeckou Teopuu (D. Jluct, I'. Imonep, JI. bpe-
tano, K. broxep). JIJiss ”HCTUTYIMOHAJIM3MA, C CAMOT'0 Hayaja ero pa3BH-
TUA, OBUIO XapaKTEPHO OTCTaWBaHUE HJIEH COLMAIBLHOIO KOHTPOJIA U BMeE-
1aTeJIbCTBA OOIECTBA, TJIABHBIM 00pa30M rocy/1apcTBa, B 9KOHOMUYECKUE
MIPOLIECCHI.

OCHOBOMNOJIO)KHUKAMU «CTAPOT0 WHCTUTYLIMOHAIM3MA» SIBISFOTCS
T. Bebnen, /1. Kommonc, Y. Murtuenn u JI. I'enOpeiit. OHu uccienoBaiu
HIMPOKUNA KpyT MpoOJieM, IpyU 3TOM UM HE YJaloch 00pa3oBaTh COOCTBEH-
HYI0 €IMHYI0 HCCIIEIOBATENbCKYIO MporpamMmy. CTapblii MHCTUTYLHOHA-
JU3M MOJBEPr KPUTHUKE TOJIOKEHHUS, COCTABIIIONIME <OGKECTKOE SIIPO»
Heoknaccuku. T. BeOsieH oTBepran KOHIENIUIO «PallMOHATBHOCTH» U COOT-
BETCTBYIOIMN €l MPUHIMI «MAKCUMHU3ALMW» KaK OCHOBOIIOJIAralouIuil B
OOBSICHEHUH TOBEJCHUS YKOHOMHYECKUX areHToB. OH oTMeual, 4To 00beK-
TOM aHaJIN3a SIBJIAIOTCS MHCTUTYTHI, & HE YEJIOBEYECKUE B3aUMOJICUCTBUS B
IPOCTPAHCTBE C OTPAaHUYECHUSIMH, KOTOPbIE 3a/1al0TCsl MHCTUTyTaMu. Pado-
Thl CTApPbIX WHCTUTYIIMOHAIMCTOB OTJIMYAIOTCS MEXKIUCIUIUIMHAPHOCTHIO,
ABJISISICH  TIPOJIOJDKEHUEM COLIMOJIOTUYECKHUX, TMPABOBBIX, CTATUCTUYECKUX
WCCJICIOBAaHUH B UX MPUWIOKEHUU K IKOHOMUYECKHUM MPpodIeMam.

[IpenmecTBeHHUKAMHU HEOMHCTUTYLIMOHAIM3MA SIBJISIFOTCSI YKOHOMH-
cthl aBctpuiickoil mkoisl (K. Menrep u ®@. ¢on Xaiiek), KoTopble npu-
BHECJIM B SKOHOMUYECKYIO HAayKy 3BOJIIOLIMOHHBIA METOJI ¥ TTOCTABUIIU BO-
IPOC O CUHTE3€ MHOTHUX HayK, M3y4aroluX 00IIECTBO.

CoBpeMeHHbII HEOMHCTUTYIIMOHAIU3M O€peT CBOE Haudajio ¢ padboT
P. Koysa «IIpupona ¢upmer» u «I[Ipupoma comumanbHbIXx uznepxex». Heo-
WHCTUTYIIMOHAIUCTBl KPUTUKOBAJIA TOJIOKEHUSI HEOKJIACCUKU, COCTaBIISI-
IOIME €€ «3aUUTHYI0 000JIOUKY» (YacTHasi COOCTBEHHOCTh Ha PECypChl
ABJISIETCS A0COIOTHOM MPEANOCHUIKON OCYIIECTBICHUSI OOMEHA Ha PHIHKE;
U3JICPKKHA Ha TOJy4eHHe WH(OpMAIMi OTCYTCTBYIOT, U MHAMBHUIBLI 001a-
JaloT BceM 00beMoM MHGOpPMAIU O CHIEIKE; U3AEP>KKH MPU OCYIIECTBIIe-

17



HUU OOMEHA OTCYTCTBYIOT, U €IMHCTBEHHBIN BUJI U3JIEPKEK, KOTOPHIN pac-
CMAaTpPUBAETCA, 3TO MPOU3BOACTBEHHbBIC U3AEPKKH). MccienoBanust B 3ToM
HaIpaBJICHUU TIOCIY>KWJIM OCHOBOW JUISi Pa3BUTHS «TCOPHH TIpaB COO-
CTBEHHOCTHU» U «3KOHOMHUKH OpTraHU3alldil» B UHCTUTYLIUOHAIIU3ME.

B pamkax «COBpEeMEHHOT0» WHCTUTYLHOHAIU3Ma TAKXE OCYIIECTB-
JISTFOTCS TIOTIBITKYA MOJAU(UKAIIUK JIEMEHTOB <GKECTKOTO s/Ipa» HEOKJIACCH-
KH. YTBEPXKJACHUSIMHU «KECTKOTO SiIPay» HEOKIIACCUKH SIBJISIFOTCA: paBHOBE-
CH€ HA PBIHKE CYIIECTBYET BCErJa, U OHO coBmagaer ¢ ontumymoM Ilape-
TO; UHAUBUJIBI OCYIIECTBIISIIOT BHIOOP pallMOHATIBLHO; IPEANOUYTCHUS UHIU-
BHUJIOB CTAOMJIBHBI M HOCST DK30TCHHBIN XapaKTep.

B mHCTUTYLMOHANBHONW SKOHOMMKE KJIacCHYECKas palliOHaJIbHOCTh
MOIUDUITUPYETCS ¢ MPUHATHEM JIONMYIIEHUNW 00 OrpaHUYEHHOU paIuo-
HAJIBHOCTU U ONIMOPTYHUCTUYECKOM MTOBEJACHUH.

HecMoTps Ha pasnuuus CTaporo M HOBOI'O MHCTUTYIIMOHAJIM3MA,
MPEICTABUTEIM HEOMHCTUTYIIMOHAJIU3MA PACCMATPUBAIOT MHCTUTYTHI Ue-
pe3 UX BIMSHHUE HA PELICHUS, KOTOPhIE MPUHUMAIOT 3KOHOMUYECKUE areH-
Tbl. [Ipu 3TOM MCHONB3YIOTCS CIECAYIOIIME OCHOBOIOJATaOIIUE€ UHCTPY-
MEHTBI, OTHOCSIIIIUECS K MOJICJIM YEJI0BEKa: METOI0JIOTHYECKU NHIUBUTY -
aJu3M, MaKCHUMHU3alMs TOJE3HOCTH, OIpaHUYCHHAs PAIMOHAJIBHOCTb, OIl-
MOPTYHUCTUYECKOE MOBeeHUE. OCHOBHBIMU NPEACTABUTEIIMUA HEOUHCTH-
TyunoHanusMma saBisiroTes P. Koys, O. Yuneamcon, I'. Caitmon, JI. Teseno,
K. Menap, [Ix. berokenen, M., Omncon, P. IToznep, I'. demcen, C. Iletio-
BUY, T. DrrepTccoH.

Hekortopelie mnipencTaBUTENM COBPEMEHHOTO HWHCTUTYLIMOHAIU3MA
MOJIBEPTAlOT COMHEHUIO MPEANOCHUIKY O MAKCUMHU3UPYIOMIEM MOJIE3HOCTh
MOBEJICHUH SKOHOMHMYECKOTO 4YEJIOBEKA, IMpeaiaras €ro 3aMeHy IMpPUHIIH-
IIOM YJIOBJIETBOPUTEIIBHOCTH. B cooTBeTcTBUU ¢ Kiaccudukanuein T. Or-
repTCCOHA MPEACTABUTENIM ATOTO HAIpPaBJICHUS 00pa3yrT COOCTBEHHOE
HaMnpaBJICHUE B MHCTUTYLIMOHATU3ME — HOBYIO MHCTUTYIIMOHAJIBHYIO KO-
HOMUKY, MPEACTABUTEIAMUA KOTOPOM sBISItOTCS O. Yunbsmcod u I'. Caii-
MOH. Paznuuus mMexay HEOMHCTUTYLIMOHAIM3MOM M HOBOM MHCTHUTYIIHMO-
HaJIbHOM 3KOHOMMKOW MOYHO NPUBECTH B 3aBUCUMOCTH OT TOTO, KaKue
MPEANOCHUIKY MOJBEPratOTCs 3aMEeHE WJIM MOJU(PUKAIIUUA B <OKECTKOM SI/I-
Pe» WIH «3aLIUTHOM I0SICE».
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1.4. OcHOBHbBIE T€YEeHNA COBPEMECHHOI'0 HCOMHCTUTYIIMOHAJIU3MA

B Hacrtosiee BpeMs e HEOMHCTUTYITMOHAIM3MA JIS)KAT B OCHOBE
MHOTHX OTpaciieil IKOHOMUYECKOTo 3HaHWs. OCHOBHBIMH TE€YCHUSMH CO-
BPEMEHHOT'0 HEOMHCTUTYIIMOHATN3MA SBIISIFOTCS:

1. Teopus npas cobcmeennocmu (A. Amanan, P. Koys, I Bapuens,
JI. me Anecm, I'. Jlemcen, P. Iloznep, C. IlerioBuu, O. YunpamcoH,
3. ®pOpOOOTH U JIp.).

OCHOBHBIM MOHATHEM B JAHHOUW TEOPUHU SIBIISIETCS «IPaBO COOCTBEH-
HOoCcTH». [IpaBa COOCTBEHHOCTH MOHUMAIOTCS KaK CaHKIMOHUPOBAHHBIC
MOBEJICHYCCKUE OTHOIICHUS MEXKTY JFOJIbMH, KOTOPhIC BOSHUKAIOT B CBS3U
C CYIIECTBOBAHHMEM OJiar M KacaroTCsl UX UCIOJIb30BaHUSA. DTH OTHOIICHUS
OTIPEJIEIISI0OT HOPMBI TIOBEJCHUS MO TMOBOAY OJiar, KOTOpOe JH000€ JIUIIO0
JIOJDKHO COOJIOZaTh B CBOMX B3aMMOJCUCTBUSAX C APYTUMU JIIOJABMHU WU
e HECTH U3JICPKKHU U3-32 UX HECOOTIOACHMS.

C Touku 3peHusi o0iiecTBa MpaBa COOCTBEHHOCTH BBICTYIAIOT Kak
IpaBUjIa UTPbI, KOTOPHIE YIOPSAIOUYUBAIOT OTHOIICHUS MEXKIY OTACIbHBIMU
areHTamMu. C TOYKH 3pEHUS MHAMBHUAA MpaBa COOCTBEHHOCTHU BBICTYMAIOT
KaK IMy4YKH TTPaBOMOYHNA Ha MPUHATHE PEIICHUH 10 IMOBOY TOTO WA HHO-
ro pecypca.

YtoObl peasin30BaTh Pa3HOOOpPA3HBIC 1EIH, HHANBUI OCYIIECTBISICT
KOHTPOJIb HaJ| MPUHAJIEKAIINM €My ITy4YKOM IMpaB cOOCTBEHHOCTH. JIro-
0ol akT 0OMeHa paccMaTpUBAETCsl KaK OOMEH My4YKaMH IIpaB COOCTBEHHO-
ctu. Pamku mo mepemade mpaB COOCTBEHHOCTH OTPEICTAET KOHTPAKT.
BaxxHoe MecTo B Teopuu MpaB COOCTBEHHOCTH 3aHUMAIOT TPOOJIEMBI CITe-
udUKanuu MpaB COOCTBEHHOCTH W OTHOIICHHS MPUHIUIIAT-aTeHT B pas-
JUYHBIX CUCTEMaxX COOCTBEHHOCTH.

2. Teopus mparncakyuonuvix uzoepacex (P. Koys, O. Yunbsamcon u ap.).

bazoBoii enuHUMICH aHanMM3a B TEOPUH TPAHCAKIIMOHHBIX H3ICPIKEK
MPU3HAETCS aKT YKOHOMHYECKOTO B3aWMOJIEHCTBHSI, CICIKA, TPAHCAKITHUA.
3aTparhl U OTEPU, KOTOPHIMUA MOXKET COMPOBOKAATHCS TAKOE B3aUMOJCH-
CTBHE, TIOJIYYMJIM Ha3BaHUE TPAHCAKITMOHHBIX U3JICPIKEK.

3. Teopus sxonomuuecxkux opeanuzayuu (O. Haiit, P. Koys, A. An-
yuad, I'. emcen, O. Yunbsmcon, K. Menap u np.).
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B pamkax 3Toil Teopum upma paccMaTpUBAETCS Yepe3 TPAHCAKIIM-
OHHBIA TOJXOJI, KaK CeTh KOHTPAKTOB, CHCTeMa OOpabOTKH W Tepenayu
uH(dOpMaIMU, CTPYKTYpa MO 00ECMEYEHUI0 SIKOHOMUYECKOM BIACTH U KOH-
TpOJIsl HaJ 00ObEKTaMH COOCTBEHHOCTH.

4. Dxonomuka npasa (P. Koys, P. I1o3uep, I'. bekkep u np.).

OCHOBBI PKOHOMUKH TIpaBa 0a3upyrOTCs HA TOM, YTO areHTHl BEAYT
ce0sl Kak palMOHalbHbIE MAaKCUMHU3ATOPhl MPU MPUHSATUU PBIHOYHBIX U
BHEPBIHOUHBIX PEIICHUM (Hampumep, HapyllaTh WM HE HApYIIaTh 3aKOH,
BO30Y>KJIaTh WJIM HE BO30YXKJaTh CyJ€OHBIN UCK U T. ]1.).

B sxoHOMUKE TIpaBa MOAPOOHO aHATM3UPYETCS, KaK PearupyroT 3KO-
HOMUYECKHE CyOBEKThl Ha pa3IMYHbIC MPABOBBIC YCTAHOBIEHHUS, KaK Me-
HSIFOTCSI TPaBOBBIE HOPMBI T10]T BO3IECTBHEM YKOHOMUYECKHUX (DAKTOPOB.

5. Teopus obwecmeennoco evioopa. OCHOBHBIE NpesicTaBuTenu: JIK.
brrokenew, I'. Tannok, K. Oppoy, M. Oncon, 1. Mrosiep.

Teopus 001ecTBEHHOTO BHIOOpa aHAM3UPYET MOJIUTUUECKUI MeXa-
HU3M TPUHATHAS MaKpPOIKOHOMHYECKHX PEIICHHI, a 0OBbEKTOM aHajIn3a
BBICTYTAIOT «TIOJIUTUYECKHUE PHIHKH.

6. Hosasa sxonomuueckas ucmopus (J1. Hopt, P. ®orens, JIx. Yoi-
JIUC U Jp.).

JlanHass Teopus paccMaTpUBaeT HCTOPUUYECKHN MPOIECC C TOYKU
3pEHHUs ABOJIOIMA MHCTUTYTOB, TEOPUU TIPAB COOCTBEHHOCTH M TpaHCaK-
ITUOHHBIX U3/IEPIKEK.

Knaccudukanus ”HCTUTYIIMOHATBLHBIX KOHIICTIIIMMA MTPEACTaBICHA Ha
puc. 1 [25].

HeounctutyimonannaM OCHOBHOM MPOOJIEMOI CUMTAET MOTHBALIUIO
4eJIOBEUECKOro MmoBeeHnus. Heokmaccuyeckass Teopusi OpUSHTUPYETCS Ha
pe3yibTaT, u3y4vas, Kak palMoHaJIbHbIC WHANBUBI (JIOMOXO3SHCTBA) MaK-
CUMH3UPYIOT TOJIE3HOCTh, (PUPMBI — MPHOBLIL, TOCYAAPCTBO — OOIICCTBEH-
HOoe Osarococtosinue. [IpencraBuTeneil HEOMHCTUTYIIMOHATN3MA WHTEpe-
CYeT MpoliecC MPUHITHUS PEIICHUH, €r0 YCIOBUS U TPEAITOCHUIKH, TTO3TOMY
OOJBIIIOE 3HAYCHHE MPUOOPETAIOT CIIOKHMBIIHECS B OOIIECTBE HOPMBI U
nmpaBuja TMOBeAeHUs Jroaei. Heokmaccuku w3ydanw TJIaBHBIM 0OpazoM
PAaBHOBECHBIC dKOHOMHYECKHUE MOJEIH B3aUMOJCHCTBUS IKOHOMHYECKUX

20



areHTOB, 4 HEOMHCTUTYLIMOHAJIUCTHI, B IEPBYIO OYEpE/lb, OOPAILAIOT BHU-
MaHME Ha aHAJIN3 BHYTPEHHEW CTPYKTYpPbl JKOHOMUYECKHX ar€HTOB.

Hogas

KGHCTHTYLIMOHHES  JKOHOMMKA SHOHOMMEA JroHoMIKa KOHOMKIECKSR
SKOHOMMKA NONMTHKA npasa opray HCTOpIR
Teopan Teopun
OBIECTBRHHOM Tecﬁ puanpaB ;?}?:':B TPEHCAKLAOHHBIX
ewopa ] HocTH I HIAEDHEX
flpepgapurencHe  PeaNnaoBaHHUe
ObwecrsenHan YacTHan {ex ante) {ex post)
HHCTVITVUMOHANBHAA CPeAa Cornawexun
{npasuna wrpu} {opraHnsauv}
Teopua \ }
Teopus
KOHBEPTEHUMH lmc|306|:cmum'. MHeCKaro FKOHOMMKD KonTpaxrhast
COTRAlLIeHII ™ napanprua
Teopin SKOHOMMKA
TIOCTARAYCTPYANLHOTG rnoGanbHbix
ofwectea npoGnem
MHCTUTYUHOHANBAAA IKOHOMUKE HeouHCTUTYUMOHAMLHAA FOHOMUKA
«0GuoaneHHa» «CTapHiE
Heokmaccika — T MHCTHTYUMOHERHAM
«CTapoliis MHCTHTYUMOHANAA «TRamMMOHHAR? HEOKNACCHKA
TKOHOMUYECKWIA aHANN3

Puc. 1. Kmaccudukanus HHCTUTYIIMOHANBHBIX KOHIICTIITUH

['maBHOE 3HaUEHNE WHCTUTYTOB 3aKIIOYACTCS B YMEHBIIICHUHN HEOTpe-
JICIICHHOCTH ITyTEM YCTAHOBJICHUS YCTOWYMBOM CTPYKTYpBI B3aMMO/IEH-
CTBUS MEXTY JTOAbMHU. C 3TOU MO3UIIUU UHCTUTYTHI, KOTOPHIE YMEHBIIAIOT
HEOMPEICIICHHOCTh, MOKHO pacCMaTpHBaTh KaK YCJIOBUS PAIMOHATHHOTO
MOBEICHMS YeioBeKa. IHCTUTYTBI 00eCIIeYnBalOT B3aMMOTIOHIMAHUE MEX-
Ny JIOJBMU, BBIpaKarorieecs B POPMUPOBAHUH COTIIACOBAHHBIX OXKHIAHHM
Py MUHUMAJIBHOM OOMeHe mH(popMaIeH, a BaKHenIen QyHKIui HHCTH-
TYTOB SIBJIICTCS PEIICHUE MTPOOJIEM KOOTIEPAITUU MEXKTY JIFOIbMH.
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KOHTpOJILHLIe BOIIPOCHI

1. Yto u3yyaeT MHCTUTYIIMOHAIbHAS SKOHOMHUKA U KaKOBBI €€ Me-
TOJOJIOTUYECKHE OCOOECHHOCTH?

2. KaxkoBbl mnpeanocsuiku (HOpMUPOBAHUS MHCTUTYLHOHAIBLHOTO
MOX0/1a K U3YUYEHUIO TOBEJICHUSI dKOHOMHUECKUX CYOBEKTOB?

3. B dem cocTosT pa3iauyns MOHSATHN MMOJTHOW M OTPAaHUICHHOM pa-
AOHAJILHOCTHU?

4. B 4yeM HECOCTOSITENBbHOCTh MPEANOCBUIKM METOI0JIOTHYECKOIO
WHJIUBUyaJIN3Ma C MO3UIIUN UHCTUTYIMOHAIA3MA?

5. Kakoe BiusiHue oka3biBaeT (paKTOp HEMOJHOTHI MH(OpMALMK Ha
YKOHOMHUYECKOE TTOBEJICHNE CyObEKTORB?

6. Omnpenenute MOHATHE «MHCTUTYTh». Kak paccMoTpeHue naH-
HOW KAaTErOpuU BJIUSET HA DKOHOMMUYECKUN aHAIU3 XO3SMCTBEHHOW »KU3-
HU?

7. UYem ornmuaetcss HopMma OT npasuia? Kakyto poib UrparoT HOp-
MBI ¥ TIPAaBUJIA B YIOPSAIOYEHUH XO3SIMCTBEHHBIX CBS3EH?

8. Ilepeuucnure U pacKporlTe OCHOBHBIC ()YHKIIUU UHCTUTYTOB.

9. CpaBHuUTE pa3IUYHBIC TOXO/IbI K MIOHUMAHUIO UHCTUTYITUOHAIb-
HOM cpejbl 00IIecTBa.

10. IlpuBenure mnpUMEpPbl HHCTUTYLHHOHATBHBIX  COTJAIICHUIN
(mo O. YuibsiMCOHY).

11. PaccMmotputTe KiacCU(PUKAIMIO HHCTUTYIHOHAJIBHBIX KOHIICII-
uuii, cornacHo A. H. Onelinuky.

12. B 4dem 3aKIII04ar0TCs OCHOBHBIE OTIIMYHUS «CTAPOT0» U «HOBOTOY»
WHCTUTYIIMOHATU3MA?
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2. TPAHCAKIHUOHHBIE U3AEPKKH
2.1. IToHsiTHS TPAHCAKIUMU ¥ TPAHCAKIUOHHBIX U3AEPKEK

Tpancakius sBisieTCs 0a30BBIM 3JIEMEHTOM HEOMHCTUTYIIMOHAJIBHO-
ro aHanusa. Tpancaxyus onpeaensieTcs Kak 0OMeH ToBapaMu, MpUHAaJie-
KAITUMH K Pa3IMYHBIM TOBapHBIM TPYyIIIaM; 0OMEH pa3IMYHBIMH BHIAMHU
JEATEeIIbHOCTH WJIM MPABOBBIMU 00s3aTEILCTBAMU, B TOM UYHCIIC CACIKU U
KOHTPAKTHI, pa3jnuHbie N0 (opMe M cpokaMm (PYHKIMOHUPOBAHUS, W3-
JEPAKKH JIETUTUMHOIO U HEJIESTUTUMHOTO XapakTepa, HEOOXOIUMbIC JJIsl UX
pealn3aluyu B ONPEIACICHHOM HWHCTUTYUHOHAIbHOW cpeae. Kareropus
«TpaHCaKIus» OblIa BBEJEHA B YKOHOMUKY MPEICTABUTEIIEM TPaIULIUOH-
HOI0 MHCTUTYLUHOHAJIM3Ma AMEPUKAHCKUM SKOHOMHCTOM J[k. KoMmoH-
com. Tpancakius o JIx. KomMoHcy mnipencrapiisieT codoil He MpocTo 00-
MEH TOBapoOB, a OTYY>KJEHHE M MPHUCBOCHUE MPaB COOCTBEHHOCTU U CBO-
001, co3nanHbiXx obmecTBoM [45]. JIxx. KoMMoHC, SBJSSICH OCHOBaTelIeM
COI[MAJIbHO-TIPABOBOT0 HANPABJIECHUSI B paMKax TPAJAUIMOHHOTO MHCTHTY-
[MOHAIN3Ma, OOpalajl BHHMAaHHE Ha BaXXHOCTh IIPABOBOTO KOHTPOJIA,
omnpenelisisi cojepkaHue COOCTBEHHOCTH B 3aKOHHOM IIpaBe YJIEP>KUBATh
KeM-JIM00 TO, 4TO eMy HeoO0Xoaumo. VMIMEHHO mpu COBEpIICHUM TpaHCaK-
uuMu (COENKH) OCYIIECTBIAETCS NepeAadya MpaBOBOIO KOHTPOJS HaJl Be-
mplo. B pamMkax maHHOTO MOAX0[a TPaHCAKIUU MPEACTABISIOT COOOU
CHCJIKUA WM COIJIallleHUs IO 0OMEHy MpaBaMU COOCTBEHHOCTH, BBICTYIIA-
IOIUE Kak coruaibHas Gopma B3aumozehcTBus. TpaHcakiuio KoMMoHC
CUUTAJI BJIEMEHTAPHOW YACTHUIEH YIKOHOMUYECKOU JIESATEIBHOCTA U OCHOB-
HOU €IMHUIIEH SKOHOMUAYECKOTO aHAJIA3a.

KoMMOHC BbIAEHSAN TpU THUNA TPAHCAKLUM, HEOTACIUMBIX NPYr OT
JpyTa, HO Pa3IMYHbIX MO (YHKIUSM YYACTHUKOB: MOp208ble, YNPasieHUs
U payuoOHUPOBAHUSL.

Topeosvie mpaucakyuu (WA Mpavcakyuu coenxkuy) NpPeanoyaraloT
nepepacrpesieyieHde MpaB COOCTBEHHOCTH Ha B3aMMOBBITOJHOW OCHOBE,
MpU3HABasl SKBUBAJICHTHOCTH IMOJIYy4aeMOro U OTuykaaeMoro Ojara. OToT
TAN TPAHCAKLIHMN XapaKTEPU3YETCS] CHUMMETPUYHOCTBHIO OTHOIICHUM
KOHTPAareHTOB, OTCYTCTBUEM OMNIIOPTYHU3MA, B3AUMHOM BbIroA0H. OTJIH-
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YUTEIbHBIM NPU3HAKOM U PE3yJbTATOM TPAHCAKLUUM CHEIKH SIBIISETCS,
no /. KoMMoHCy, HE IpOM3BOACTBO HOBBIX OJiar, a JOOPOBOJIbHAS TIEpe-
Jaya TOBapa U3 pyK B pyKu. B3auMo03aBUCUMOCTh YYaCTHUKOB TPAHCAKIIUU
CHCJIKU 00YCIIOBJI€HA PEAKOCTHIO PECYPCOB M HATMYUEM IMOTEHLMANA IS
B3aUMOBBITOJHOTO OOMeHa. O0OBEeKTaMH TOPTOBOM TPAHCAKLMUA OKa3bIBa-
I0TCSl TIpaBa Ha oOMeHMBaeMble Onara. ToproBas TpaHCakUus — €IUH-
CTBeHHasi ¢opmMa, B KOTOPOH BO3MOXKHO COOJIFOJCHHE YCJIOBHUS CUMMET-
PUYHOCTH MPABOBBIX OTHOIICHUM MEXIy KOHTpareHTaMu ((PpbrrouepCHBIM
KOHTPAKT, MEpEeyCTynKa JOJIFOB, KpeauTHas caenka). [Ipumepamu Topro-
BOM TpaHCAKIMKU MOTYT CIY>KUThb M JIEUCTBUS HAEMHOrO0 paOOTHUKA U pa-
O0oTomaTens Ha PHIHKE TPY/a, ISUCTBUS KPEAUTOpa U 3a€MILUKA Ha PHIHKE
BPEMEHHO CBOOOAHBIX JEHEXHBIX CpencTB. OTINYUTENBHON YepTON TOp-
rOBOM TPAHCAKLIHH SIBJSIETCA TO, YTO Ka)KJas U3 CTOPOH CaMOCTOATEIIBHO
IPUHUMAET OKOHYATENIbHOE pelleHrne o0 ydactuu B oOMeHe. B TpaHcak-
MU CHEJIKK COOMIOAAETCS YCIOBHE CUMMETPUYHOCTU OTHOLIEHUN MEXITY
KOHTpPAareHTamu.

Ipancakyuu ynpaenenus TOAPA3yMEBAIOT OTHOIIEHUS BIJIACTH H
MOAYMHEHUS] MEXK]Y Y3aKOHCHHBIMU YPOBHSIMU Hepapxuu. [[aHHBIA THUII
TPAHCAKIUKM TOCTPOEH HAa OTHOIIEHUAX «YNPABIECHUE — MOAYUHEHHUE),
npeanoiarasi IpUHATHE OKOHYATEIbHOIO PEIICHUSI KOHTPAareHTOM, UMEH0-
UM T[PEUMYIIECTBEHHOE MpaBo. TpaHCaKLUMM YNPABICHUS HUMEIOTCS B
OIOPOKPATHUYECKUX OpPraHU3alUSAX, BHYTPUPUPMEHHBIX OTHOIICHUSX, TJ€
BO3MOKHO OCYIIECTBUTH IE€peauy MpaBa Ha MPUHITHE pellieHus B 0OMEH
Ha J0X0J OOJBIIHMI, YeM PhIHOYHAS CTaBKa 3apa00THOM miaThl. TUMHYHBIM
NPUMEPOM TPAHCAKUUU YIPaBICHUS SIBISETCS B3aUMOJACHCTBUE Hadallb-
HUKa, TOTOBAILETO MPUKa3bl O TPUOOPETEHUH, OTUYKICHUUA WIH UCIIOJNb-
30BaHUM 0OJyiara, W TMOJYMHEHHBIX, KOTOPBIC MOJDKHBI HMX HCIOJIHSATS.
B TpaHcakiuu ynpaBieHus, B OTIMYUE OT TOPrOBOMl TpaHCAKIIMH, MPABO-
BbI€ OTHOIIEHUSI acUMMETpHUHbl. OOBEKTOM TPAHCAKIMH yIPABICHUS SB-
JSIFOTCSL TIOBEJIEHUE OJHOM M3 CTOPOH IMPAaBOBOTrO OTHOIIEHUsA. OaHa u3
CTOPOH BBIPAXKAET CBOIO BOJIO B popMe KOMaHAbI (MU MpPHUKa3aHus), KO-
TOpas IMpeAnojaraeT oJHOCTOPOHHEE OrpaHWYeHHEe HaOOpa TOMYyCTUMBIX
JNEUCTBUM I APYTrOM CTOPOHBI. B TpaHCakiuu ynpaBiIcHUSI NOBEICHUE
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KOHTPAreHTOB SIBHO aCUMMETPUYHO, UTO SIBJISICTCSI CIEJCTBUEM AaCUMMET-
PUYHOCTH TIOJOXKEHUSI CTOPOH M, COOTBETCTBEHHO, ACHMMETPUYHOCTHU
MPABOBBIX OTHOILICHUN.

Tpancakyuu payuonupoeanus, no MHeHuto KomMoHca, npencras-
JSIIOT OO0 MEPEroBOPHI MO JOCTHXKCHUIO COTVIAIICHUS MEXIY HECKOJb-
KUMHU yYaCTHHUKaMHU, KOTOpPbIE MMEIOT IpaBa paclpeiesiaTh NPUObUIA U
yOBITKH, TO €CTh IIpaBa peajJbHOTO pacipeaesieHus] 00raTCTBa WK 10X0/1a.
B TpaHcakuuy palilMOHMPOBaHUS, KaK U B TPAHCAKLIMM yIIPABJIEHUS, y4acT-
BYIOT JIB€ CTOPOHBI, HO pa3HHUIIa B UX MIPABOBOM CTaTyCE B 3TOM ClIydae He
n00poBoJibHa. OHA 00YyCJIOBJICHA M3HAYAIBHO 33/IaHHOM MPaBOBOM CTPYK-
TypOH, CYIIECTBYIOIIEH B OOIIECTBE U BHEUIHEN MO OTHOIICHUIO K JTaHHOU
TpaHCakUuuu. /[pyroe NpuHIMNIUAIBHOE OTIMYUE TPAHCAKIUU PALlUOHUPO-
BaHUSl OT TPAHCAKIIMU YIPaBJICHUSI COCTOUT B TOM, UYTO B POJIM BBICIICH
CTOPOHBI 37IECh BBICTYNAET KOJUICKTUBHBIM OpraH. JTa TpaHCaKIUs pac-
MpeaeNseT U3IEPKKU U BBITOJbI CO37jaHusl O0raTCTBa MOCPEACTBOM JUKTA-
Ta areHTOB, KOTOPhIE 00JaAar0T O0Jiee BHICOKUM MPABOBBIM cTaTycoM. [Ipu
HEW COXpAaHSIETCSd aCUMMETPUYHOCTh MPABOBOrO MOJIOXKEHHUS CTOPOH, HO
MECTO YIPABJISIIONIEH CTOPOHBI 3aHMMAET KOJUIEKTUBHBIA OpraH, BBIMOJI-
HSIOIIMN (PYHKIUIO CTIEIU(DHUKAIIAN TTPaB.

Tpancakyuonuvle uz0epicku — 3TO OJIHA U3 TJIaBHBIX KaTErOpUH HO-
BOW MHCTUTYLHMOHAJIBHOM JKOHOMMYECKOM TEOpuU. B HEOoKIIacCuuecKou
SKOHOMHYECKOW TEOPUM MTPUZHACTCS TOJBKO OJWH BUJ] U3ACPIKEK — IIPOU3-
BOJICTBEHHBIE WJIM TPaHC(POPMAIIMOHHBIE U3JIEPKKU, U YTBEPKIAETCS, YTO
PBIHOK — 3TO COBEPIIECHHBIN MEXaHU3M, TJ€ HET HEOOXOAMMOCTH yYUTHI-
BaTh U3ACPKKHU MO0 OOCITYKUBAHHIO CIEIOK.

B SKOHOMHYECKYIO0 HAayKy TEPMUH «TPAHCAKI[MOHHBIC H3ICPHKKI)
Bomen onarogaps P. Koy3y, KoToporo mo mnpaBy OTHOCST K OCHOBATEJSIM
HeonHctutynuoHanusma. P. Koys B cratee «Ilpupona ¢upmen (1937 r.)
OTIpeIeIII TPAHCAKIIMOHHBIC U3JICPKKUA KaK M3ICPKKUA (DYHKIIMOHHPOBA-
HUs pbiHKa [15, c. 534]. B aroit padote Koy3 o0o3HauaeT TpaHCaKIIMOH-
HbIE MBICPKKU KaK «HU3JCPKKH HCIOJIb30BAHUS MEXaHU3Ma LIEH», WIH
«pbIHOYHBIE M3AEpXKu». [lo3nHee B cTtathe «IIpobiiema colMabHBIX U3-

nepxxex» (1960 r.) Koy3 yxke ymoTpebisieT BhIpaXEHUE «U3JIEPKKUA PhI-
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HOUHBbIX TpaHcakuuii». Ilo P. Koy3y, 4ToOBI OCYyIIECTBUTH PHIHOYHYIO
TPAHCAKINIO, HEOOXOAUMO OIPEAENINTh, C KEM MKEIAaTeIbHO 3aKIIOYUTh
CHEJKY, OTMIOBECTUTh TEX, C KEM JKEJAIOT 3aKJIIOYUTh CHEJIKY U Ha KaKUX
YCJOBUAX, MPOBECTU NPEABAPUTEIBbHBIE MEPETOBOPHI, MOATOTOBUTH KOH-
TpakT, cCOOpaTh CBEJEHHUSA, YTOOBI YOSAUTHCS B TOM, UTO YCJIOBHSI KOHTPaK-
Ta BBIIOJHAIOTCA, U T. A. P. Koy3 yrBepxknan, 4yTo mpouecc MO3HaHMS
CYIIHOCTH (PYHKIIMOHUPOBAHUS SKOHOMHUYECKOW CHCTEMBbI HEBO3MOKEH
0e3 aHaJIM3a TPAHCAKIIMM U CBS3aHHBIX C HUMU U3JIEPHKEK.

TpaHcakuMOHHBIE U3AEPKKU (MM U3JEPKKU Ha €€ OCYILECTBIICHUE)
BO3HMKAIOT TOTJa, KOTJla MHJIMWBHUABI OOMEHUBAIOTCS MpaBaMHU COOCTBEH-
HOCTHU M OXBaThIBAIOT BUJIbI JICATEILHOCTH, UMEIOIINE OTHOLLIEHHE K 3TOMY
nporeccy. K Takum Buaam JesTeIbHOCTH OTHOCSTCA: MOUCK WH(MOpMaIuu
O IIEHaX M KAa4yeCTBE, a TAaK)K€ MOMCK MOTEHUHUAIBbHBIX MOKyNaTeIell u npo-
JaBIOB U UHGOpMaAIUU 00 UX pEeMmyTaluu; TOPTH, HEOOXOUMBbIC JIJIsl BbI-
SABJIEHUS MOJJIMHHBIX MO3UIMN KOHTPAreHTOB; HAA30p 3a MapTHEpPaMu IO
KOHTPakKTy M 0O€CleueHHE YCIIOBUM BBITIOJHEHUS YCJIOBUM KOHTPAaKTa,
B3bICKaHUs YOBITKOB B ClIy4ae HEOOXOAMMOCTH; 3allUTa MPaB COOCTBEHHO-
CTH OT IOCSTATENbCTBA TPETHEN CTOPOHBI.

1. HOopT cBA3BIBAET TEOPUIO TPAHCAKIIMOHHBIX H3JICPKEK C TEOPUEH
yesioBeueckoro noseacHus. [1o JI. Hopry, TpaHCaKIIMOHHBIE U3JECPIKKH CO-
CTOSIT U3 U3JEPKEK OICHKHU TMOJIE3HBIX CBOMCTB 00BEKTAa OOMEHA U U3JIEP-
XKEK oOecredeHusl MpaB M MPUHYXKACHUS K WX coOmroaeHuto [22, c. 45].
B 110001 coruanbHO-3KOHOMHUYECKOW CHCTEME TPAHCAKLMOHHBIE U3JIEPK-
KU OTJIUYHBI OT HYJISI, OJHAKO CTPYKTYPHBIE MPOMOPIIUUA TPAHCAKIIMOHHBIX
U3JIEPKEK B Pa3HBIX CTpaHax CYMIECTBEHHBIM oOpa3oM paznudarorcs. Mc-
TOYHUKOM Pa3JIMUMi CIIy>KaT OTJIWYHBIE JIPYT OT APyra MHCTUTYLIMOHAb-
HbIE CTPYKTypbl. B KaxmoiW u3 U3BECTHBIX (OPM  COLMAITBHO-
SKOHOMHYECKUX CHUCTEM CYIICCTBYIOT HHCTUTYTBHI, KOTOPHIC CHHIKAIOT
TPAHCAKIIMOHHBIE U3JIEPKKU U KOTOpPbIE MX MOBBIMIAIOT. C TOUKU 3pEHUS
. Hoprta, mprunHO BO3HUKHOBEHUS TPAHCAKIMOHHBIX U3JIEPKEK SBIISICT-
Csl aCUMMETPUYHOCTh MH(popMalu. BeiencTBue 3Toro mposiBiasieTcss He-
COBEPILIEHCTBO PBHIHKOB, UTO BBIPAXKAETCS B CIydyasx oOMaHa, 00X0XKIACHUU

PBIHOYHBIX IIPpaBHJI, 3aJIOJKCHHBIX B HHCTI/ITYIIHOHaJIBHOfI MaTpulc U IcHe-

26



PUPYEMBIX HHCTUTYTAMH.

CornacHo O. YHIBSIMCOHY, TPAaHCAKIIMOHHBIE U3AEPKKU — ITO DKBU-
BAJICHT TpEHHUs B MexaHndeckux cucremax. Ilo K. Oppoy, Tpancakumnosn-
HBIE U3JIEPKKU SIBISIOTCS U3JIEPKKAMH IKCILTyaTallid SKOHOMHUYECKOU CH-
cteMbl. A. ONEHHUK TPAKTyeT TPAHCAKIIMOHHBIE M3JEPKKU KaK BCE M3-
JEP>KKHU, CBA3aHHbIE C OOMEHOM U 3allIUTOM MPABOMOYHMI COOCTBEHHOCTH.
. KopHau wucmonp3yeT (U3UYECKUN TEPMHUH «TPEHHUE» ISl ONMHCAHUS
(bakTOpOB, NPEMATCTBYIOLIUX ONEPATUBHOMY 3aKJIIOYEHUIO CIIEJIOK MEKITY
SKOHOMHMYECKUMU areHTaMu. K KaTeropuu TpaHCAKIIMOHHBIX OH OTHOCHUT
T00bIe U3JEPKKHU, CBA3aHHBIE C KOOPJAMHALUEH U B3aUMOJEHCTBHEM KO-
Homudeckux cyonektoB. [lo K. [lanmany, TpaHCaKIIMOHHBIE M3JEPKKUA —
3TO U3JEPKKHU cOopa u 00paboTKK MHGOPMAIUHU, U3ACPKKH MPOBEICHUS
MIEPErOBOPOB U MPUHSITHUS PEIICHUS, U3JACPKKHA KOHTPOJIS U FOPUANIECKON
3alUThl BBIMOJHEHUSI KOHTpakTa. Opranuzamus U CTPYKTypa CHHUKAIOT
YPOBEHb TPAHCAKIMOHHBIX H3JEPKEK, HO B3aUMOAECHCTBUE SKOHOMUYE-
CKMX areHTOB HE MPEKPALIAETCs, MOITOMY COXPAHSETCA OINpPEACICHHbBIN
YPOBEHb TPAHCAKIIMOHHBIX U3/IEPIKEK.

Ipuuunsl 8603HUKHOBEHUS MPAHCAKYUOHHBIX U30EPIHCeK TIPU COBEP-
IICHUU CACJIKH MOXKHO OOBSICHUTH, €CIIM HCIOJIh30BATh MOJOKEHHUS TEO-
pUU TPAHCAKIIMOHHBIX U3JIEPKEK, TEOPUH OOIIECTBEHHOTO BhIOOpa U TEO-
puu cornameHuid. CorjaacHO KJIACCUYECKOW TEOPUU TPAHCAKIIMOHHBIX M3-
JEPKEeK, MHAMBUIBI B MPOLECCE OCYIIECTBICHUS CIEIOK M B3aUMOACH-
CTBUS MEXIy €000 He 00JaJaloT MOJHBIM 00bEMOM HH(OPMAIMH IO
cAeNKe win nHpopManus TOXOIUT A0 YUYACTHUKOB CHEIKH B MCKa)KEHHON
dbopme. 3HaueHre nMpUOOpPeTarOT MHMOOPMAIITMOHHBIE U3JEPKKU KaK 3aTpa-
Thl MO0 UJCHTU(UKAIUM 1I€H U NMpojaBioB. BennunHa nHPpOpMaIMOHHBIX
U3JIEPKEK 3aBUCUT OT MHOTHUX (PAKTOPOB: KOJMYECTBO YYACTHHUKOB Ha
PBIHKE, CTENEHb OJJHOPOJHOCTH TOBapa, MJIUTEIBHOCTh UX MPUCYTCTBUS HA
pbIHKE U Teorpaduueckas NpOTSKEHHOCTh PbhIHKA. TpaHCAKIIMOHHbBIE W3-
JEPKKU SIBIIAIOTCS COCTaBHOM 4YacThbl0 WMH(OPMALMOHHBIX H3ACPKEK U
TpeOYIOT BhIBEACHUS U3 00111ero oObeMa 3aTpar.

C mo3unmu Teopuu OOIIECTBEHHOTO BBIOOPA, TPAHCAKIIMOHHBIE H3-
JIEP>KKH BO3HUKAIOT M3-3a CYIIECTBOBAHUS MPOOJIEM COTIACOBAHUS IO3U-
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M MHIWBUAOB MO OOIIeCTBEHHbIM OjiaraM. OOMEH mpaBOMOYHMSMU BCe-
rja CBsI3aH C M3JIEPKKAMHU COTJIACOBAaHUSI, U 4YeM OOJblIe YYaCTHUKOB
CHEJIKH, TEM CIIOKHEE TAeTCs JOCTHKEHHUE HEOOXOJIUMOIO COTJIAIICHUS.
[losiBnsArOTCST MPOOJIEMBI ONMMOPTYHUCTUYECKOTO TMOBeACHUS (mpodiiema
0e30mneTHuka). TpaHCAKUMOHHBIE H3IEPKKUA BBICOKHE, €CIH TPYIHO
HaWTH 3aMEHY YYaCTHHKAM TOPra (MX YMCJIO OTPAaHUYEHO) U BEIUKO YUCIIO
YYaCTHUKOB TOPra.

[Io MHEHHIO CTOPOHHUKOB TEOPHUM COIJIAIICHUM, HEOKIIACCUYECKUU
PBIHOK — 3TO PBIHOYHOE COTJIAIIEHHE, KOTOPOE IMOCTOSHHO B3aUMOCH-
CTBYET C JIPyTMMU COTJAIICHUSIMU (MHAYCTPUAIBHBIM, TPaXXJaHCKUM, Tpa-
JTUIIMOHHBIM, OOIIIECTBEHHOTO MHEHUS, TBOPUECKOU JEATEILHOCTH, IKOJIO-
rU4ecKuM). TpaHCaKIIMOHHBIE U3JIEPKKH BOZHUKAIOT HNPH YCIOKHEHUU XO-
351ICTBEHHOM JEATEIIbHOCTH, & TAKXKE SBJISIOTCA HU3AEPKKAMU COTJIACOBA-
HUS TpeOOBaHUMN MPSMO MPOTUBOIOIOKHBIX HOPM.

2.2. Kinaccupukauyu TPaHCAKIMOHHBIX U3/IePKeK

O6menpunsaTO KiIacCUpUKAIIMU TPAHCAKIIMOHHBIX H3JIEPKEK HE
cymiecTByeT. TUMOMOTHS TPAHCAKIIMOHHBIX M3EPIKEK MpEJCTaBlIeHa Clie-
JTYIOITUMH OCHOBHBIMH (hOpMaMHU:

1. Uszoepoicku noucka ungopmayuu. Ilepen coBepiieHUEM CHCIKU
WM 3aKITI0YCHUEM KOHTpPaKTa HEOOXOAMMO MMETh WH(POPMAIMIO O TOM,
I7Ic MOXXHO HAWTH MOTEHIIMAIBHBIX MOKYMATeJIeH U MPOIaBIIOB TOBAPOB U
(baKkTOpOB MPOU3BOJICTBA, O CIOKUBIIIUXCS HA JAHHBI MOMEHT meHax. W3-
JEPKKU CKJIAABIBAIOTCA W3 3aTpaT BPEMEHHU U PECYpPCOB, HEOOXOIUMBIX
JUIS BEJICHUS TOMCKA, U3 TMOTEPh, CBSI3aHHBIX C HEMOJHOTOM (HeCOBepIleH-
CTBOM) mproOpeTaeMoii nH(HOPMAITUH.

2. U30epoicku eedenuss nepe2osopos. PIHOK TpeOyeT MPHUBIICUCHUS
OOJIBIINX CPEACTB HA MPOBEJACHUE MEPETOBOPOB 00 yCIOBHUSAX OOMEHa, 3a-
KItoUeHne U opopmiieHne KOHTPAKTOB. OCHOBHOM MHCTPYMEHT SKOHOMUH
JAHHBIX 3aTpaT — CTaHAAPTHBIE (TUIIOBBIC) TOTOBOPHI.

3. U3zoeporcku usmepenus. [lpy oOMeHE YyUUTHIBAIOTCS TOJBKO HEKO-
TOpBIE XApPaKTEPUCTHKH TPOIYKTAa WIM YCIYTH, a TOYHOCTh MX OIICHKH
(u3mMepeHus) yacto mpuoOau3uTeabHa. Eciaum kadecTBa ToBapa SIBISIOTCS

HCU3MCPUMBIMHU, TO JII OLHCHKH BO3MOHO HCIIOJIB30BAHHC CYpPpPOIaToB
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(Hanpumep, CyauTh 0 BKyce GPYKTOB IO UX IBETY). M3IepKKu U3MEpeHuUs
BKJIIOYAIOT 3aTPAaThl HA U3MEPUTEIBHYIO TEXHUKY, IPOBEICHUE U3MEPEHNS,
OCYLIECTBIIEHUE MEP MO CHUKEHUIO OIIMOOK M3MEPEHUS U MIOTEPE OT ITUX
omn0ok. M3aepKku n3MepeHus: BO3pacTaroT PH MOBBIILICHUH TPeOOBAHUN
K TOYHOCTH. 3HAYUTEIbHASI SKOHOMUS U3IEPKEK U3MEPEHUS JOCTUTHYTA B
pe3yibTaTe U300pETeHHsI CTaHAAPTOB Mep U BecoB. Llenbio sKOHOMUHU U3-
JEP>KEK U3MEPEHUs 00YCIOBJIEHBI Pa3InyHble (POPMBI 1E€TOBOM MPAKTHUKU:
rapaHTUUHBIA PEMOHT, (PUPMEHHBIC SIPJIBIKH, PUOOPETEHUE MApTHI TOBa-
POB 110 00pa3iiam M T. 1.

4. U30epoicku cneyughuxkayuu u sauumol npas coocmeennocmu. OHA
BKJIFOYAIOT PacXo/ibl Ha COJEPKaHUE CYJI0B, apOUTpaxa, rocyAapCTBEHHBIX
OpraHoB, 3aTPaTbl BPEMEHU U PECYPCOB, KOTOPhIE HEOOXOAMMBI JIJIsl BOC-
CTAHOBJICHUS] HAPYIIEHHBIX MpaB, MOTEPH OT IUJIOXOH crHenuduKanud u
3aluThl OpaB coOcTBeHHOCTU. JI. HOpT B u3nepxkku crneundukanuu u 3a-
IIUTHI MIPaB COOCTBEHHOCTH BKJIFOUAET 3aTpPaThl Ha MOJAEpKaHUE B 00IIIe-
CTBE KOHCEHCYCHOM MJIC0JIOTHH, TaK KaK BOCIUTAHHE WICHOB OOIIECTBA B
JyXe COOJI0ICHUs OOIIENPUHATHIX HEMUCAHBIX MTPABUI U 3TUUECKUX HOPM
ABJISIETCS] 00JIee SKOHOMHBIM CIIOCOOOM 3aIUThI PaB COOCTBEHHOCTH, YEM
(dbopMann30BaHHbIN IOPUANUECKUA KOHTPOIIb.

5. U30epoicku monumopurnea. OHU CBA3aHBI C OpraHU3AIlUECH CUCTE-
MBI OTCJICKMBAHNS BHEIIHEN U BHYTPEHHEU CpEeJibl, YCIOBUMN, BBIIIOJIHEHH-
€M TOJIOKeHUI KOHTPAKTa, peanu3anueil oOpaTHBIX CBSI3€HM I pa3sHBIX
YPOBHEW yIpaBieHHUs. JKOHOMHSI BO3MOXKHA MPHU HCIOJIb30BAHUU COBpE-
MEHHBIX THOKHX CTPYKTYP YHpPaBJICHUS U UHTEPAKTUBHBIX CPEICTB KOM-
MYHUKAIWH.

6. U30eporcku 3auwumer om mpemvux auy. JJanHble U3EPKKU BKITIO-
YaloT 3aTPaThl, CBA3aHHBIC C 3aIUTON KOHTPAKTa U MOJOKUTEIBHOTO (-
dekTa mpu peasdzaluu OT MPETEH3UM TPETbe CTOPOHBL. DKOHOMUS CBS-
3aHa C HAJIMYUEM MPOPECCUOHATBHON IOPUANYECKON CIIy OBl U CTPYKTYP
obecrieueHust 3 (PeKTUBHOTO (HYHKITMOHHPOBAHHS CYOBEKTOB, MPEICTAB-
JSFOIIUAX CTOPOHBI KOHTPAKTA.

[. H30eporcku onnopmynucmuyecko2o nogeoenusi. TepMHUH «OMIIOp-
TYHUCTHYECKOE moBeAeHue» Obl1 BBeJeH O. YunbsiMmcoHoM. ONmopTyHH-
CTUYECKUM SIBIISIETCS TTOBEJICHUE, YKIIOHSAIOUIEECA OT YCIOBHI KOHTPAKTA,
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U K HEMY OTHOCST CJIy4au JDKH, oOMaHa, Oe3/1eIbHIYaHbsl Ha paboTe U T. 1.
N3aepxky BOZHUKAIOT MO MPUYMHE ACUMMETPUU UH(OPMAIINH, CBS3AHBI C
TPYAHOCTSIMU TOYHOM OIEHKHU MOCTKOHTPAKTHOT'O MOBEJCHUSI YUaCTHUKOB
cAenku. MakcUuMM3UPYIOIIME JUYHYI TOJIE3HOCTh HHJUBUABI MOTYT
YKIOHSITECA OT YCIIOBUM JIOTOBOpa, B TOM YHCJIE MPEIOCTABISATh YCIYyTH
MEHBIIIEro 00beMa, XYJIIEro KayecTBa B Mpejiesiax, He YTrpoXkKarolnX UX
SKOHOMHUYECKON 0€30MaCHOCTH.

B xnaccudukanuu K. Menapa TpaHCaKIIMOHHBIC U3JEPKKU MOJIpa3-
JETISFOTCS CIETYIOMNUM 00pa3oM:

—  U3JEPKKU BHIWICHCHUS (AaHAJIOTUYHBI «OTJIBIHUBAHUION);
— uHbOPMALUOHHBIC U3JAEPKKU;

— U3AEPXKKH MaciiTada;

—  U3JEPKKHU MOBEJCHUS.

Knaccudukanus TpaHCaKIIMOHHBIX H3/AepKeK T. DrrepTccoHa BKITIO-

4aer:

® U3JEPKKU MOMCKAa MHPOPMAIIMH O IIEHAaX U KauyecTBE TOBApOB, a
TaKX€ O NOTEHIMAJbHbBIX MOKYIATENSIX WK MPOJaBIax;

® U3JCPKKU BBISBICHHUS PE3EPBHBIX MO3ULMI MPU SHIOTECHHBIX
LEHAX;

® U3JICPKKU COCTABJICHUSI KOHTPAKTOB;

® U3JICPKKU KOHTPOJIS 32 BBIIIOJTHEHUEM YCIIOBUI KOHTPAKTAa,;

® U3JICPXKKU MPUHYKICHUS K BBIMOJHEHUIO YCIOBUM KOHTPAKTA;

® U3JEPKKHU 3aIlIUTHI TPaB COOCTBEHHOCTU OT MOCITATENIbCTB Tpe-
ThEU CTOPOHBL.

Knaccudpukanus O. YuiabsiMcoHa BBIIAECISIET KOHTPAKTHBINA XapaKTep
TPAHCAKIUM, IO3TOMY BCE TPAHCAKIIMOHHBIE U3JIEPKKHU PACCMATPUBAIOTCS
B CBSI3U C KOHTPAKTHBIM TmporieccoM (Tabn. 1). OCHOBHBIM KpUTEpUEM
JAHHOU KiacCU(PUKAIIUU SBJISETCS MOMEHT 3aKJIIOYEHUsS KOHTpakKTa, |
TPaHCAKIMOHHBIC U3JICPIKKHU JCIIATCS Ha 3aTPaThl JI0 3aKIIOUeHHs (eX ante)
U nociie 3akinroueHus (€X post) caenku. Ex ante TpaHCaKIIMOHHBIE U3EPXK-
KA CBSI3aHBI C YCWJIMSMHU 3aKIIOYNTh HanOoJiee BHITOAHBIM KOHTPAKT, €X
post TpaHCAKIIMOHHBIE HM3JIEPKKU OTPAKAIOT CTPEMJICHUE BBITIOJHUTH U
SKOHOMHMYECKH PEaJIn30BaTh YK€ 3aKJIFOUEHHOE KOHTPAKTHOE COTJIAIICHUE.

30



Tabnua 1

Buabl TpaHCAKIMOHHBIX M3Aep:KeK Mo O. YHIbAMCOHY

N3nep:kkm X ante

H3nep:kkm X post

H30eporcku noucka ungopmayuu
Brurouaror 3atpaThl Ha TOMCK WH(OP-
Malliy O MOTCHIIMAIHLHOM TapTHEPE U O
CUTyallud Ha PBIHKE, a TaKXe TOTepH,
CBSI3aHHBIC C HETOJIHOTOW W HECOBEp-
IICHCTBOM TIproOpeTaeMoii uHGpOpMa-
1IN

U30eporcku monumopunea u npedynpe-
HCOEHUSL ONNOPMYHUIMA
KacaroTcst 3aTpatr Ha KOHTPOJb 3a cOOIIO-
JICHUEM YCIIOBUH CICNKH M MpeaoTBpalie-
HUE ONMNOPTYHHM3MA, T. €. YKIOHEHHUS OT

3THUX YCIOBUMN

H30eporcku 6edenust nepeco8opos
Brirouaror 3arpatbl Ha BEICHHE Tepe-
TOBOPOB 00 ycJIOBUSIX OOMEHa, O BbIOO-
pe GOopMBI clienKu

U30eporcku cneyugukayuu u 3aujumol
npas coocmeeHHocmu
BrrogaroT pacxonbl Ha COACpXKaHUE CY-
JI0B, apOUTpaXka, 3aTpaThl BPEMECHH H pe-
CypCOB, HEOOXOIUMBIX JJII BOCCTAaHOBJIC-
HUS HaApYHIEHHBIX B XOJE BBIOTHEHUS
KOHTpPAKTa IpaB, a TAKXKE MOTEPH OT ILJIO-
X0M crernuuKanyu npaB cCOOCTBEHHOCTH U

HCHAJIC)KHOH 3aIIMTHI

H30eporcku usmepenus
Kacarorcst 3arpar, HEOOXOAMMBIX st
M3MEpEeHHUsl KauecTBa TOBApPOB M YCIYT,
10 TIOBOJTy KOTOPBIX COBEPIIIAETCS CHEI-
Ka

H30eporcku 3axknouenus KOoHmpakma
OtpaxatoT 3aTpaTbl Ha HOPHUANYECKOE
WM HeJlerajibHoe 0(hOpMIIEHUE CACIIKH

H30eporcku 3auumol om mpemuux auy
BxmrouaroT 3atpaThl Ha 3alIUTy OT MPETEH-
3ui TpeThbUX JHIl (rocygapcrsa, Madhuu u
T. JI.) Ha 9acTh MOJIe3HOT0 3 dekra, momy-
4aeMoro B pe3yjbTaTe CIEIKU

PaznnuaroT cnepyronue OCHOBHBIE (DOPMBI OMMOPTYHHCTHYECKOTO

IIOBEJECHUS: MOPANbHbIU PUCK U omblHUeaHue. MOpaIbHBIA PUCK BO3HU-

KaeT B Cllydae, €Clii B JIOTOBOPE OJIHA CTOPOHA IOJIaraeTcs Ha JPYTyro, a

noyiydeHue WHPOPMAIMHU O MOBEICHUH TpeOyeT OONBIINX H3IEPKEK WU

HeBO3MOkHO. Hambonee pacmpocTpaHeHHass pa3HOBUIAHOCTH OMIOPTYHHU-

CTHYCCKOTI'O ITIOBCACHUSA — OmJiblHU6AHUE, KOT'1a aI'CHT pa60TaeT C MEHbIIIEH

OT]I&‘IGIZ, YCeM OT HETO Tpe6yeTC$I IO A0TO0BODY. OTapIHUBaHHUE YACTO CO-

3IA€TCS B YCJIOBHUSIX COBMECTHOTO TpyJAa LIEJOW TPYNIION, WIM KOMAaHAON

(A. AnmuusH u I'. Jlemcen), Korja TpYAHO BBIACIUTH JUYHBIA BKJIaJ Kax-

JI0T0 PaOOTHHUKA B COBOKYITHBIM UTOT JeATENILHOCTH [3, ¢. 280-317].

[Ipu acummeTpun mHGOPMAIUHU, KOTAa TOYMHEHHBIA 3HAET O TOM,

CKOJIBKO MM BJIOXKCHO Tpydd, a PYKOBOIAUTCJ/Ib TOJIBKO HpI/I6J'H/I31/ITeJ'H>HO,
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CYILIECTBYIOT CTUMYJIBI U BO3MOXHOCTH Il paOOTHI C MEHBIIIEH OTIayeH.
Ecau nuunblil BKIa areHTa B OOIIMH pe3yJIbTaT U3MEPSIETCS C OIIMOKaAMH,
TO €ro BO3HArpaxjacHue OyaeT cjiabo CBs3aHO € A(DPEKTUBHOCTHIO €ro
Tpyaa. [lo3ToMy BO3HMKAIOT OTpUIIATEIbHBIE CTUMYJIbI, TOATATIKUBAIOIIINE
K OTibIHMBaHUIO. MHboOpmanus o OeHCTBUTENHHOM NOBEIACHUU areHTra
MOXET OBITh JOPOTOCTOSIIEH, TOTJIa OH OyAET IeMCTBOBATh OCCKOHTPOJIb-
HO, CJeAys COOCTBEHHBIM MHTEpPECaM, YTO HE BCEr/la COBNAAAET C MHTEpE-
caMu pykoBojutenia. OcHOBHas (PyHKIMS OOJIbIIEH 4YacTU yIpaBlieHYE-
CKOT0 anrapara OpraHu3alui 3aKIIOYAETCs B COKPAIIEHUH U3JEPKEK OII-
MOPTYHUCTUYECKOTO TTOBEICHHSI.

Eme oaHoit ¢opmoii ONMOPTYHHCTHUYECKOTO IOBEJCHUS SIBIIAETCS
gviMocamenbemeo. Bo3MOXXHOCTH ISl HETO MOSIBISIIOTCS, €CIIM HECKOJIBKO
MIPOU3BOJICTBEHHBIX (DAKTOPOB UIUTEIIbLHOE BpeMs pabOTaIOT B TECHOM KO-
onepanyy U MOCTENEHHO KaXXIblii CTAHOBUTCS HE3aMEHUMBIM JJISI OCTalIb-
HBIX YICHOB KOMaHJbl. ECIM KTO-TO pEIIUT MOKUHYTh «KOMaHIy», TO
OCTaJIbHBIE YUYACTHUKU KOOTIEPAIIMU HE CMOT'YT HAWTH KBUBAJICHTHYIO 3a-
MEHY Ha PbIHKE, HECSl 3HauuTeNIbHbIe TToTepu. [10aTOMY y COOCTBEHHHKOB
YHUKAJIbHBIX B JAHHOW IPyNIE YYACTHHUKOB PECYPCOB BO3HHKAET BO3MOXK-
HOCTb JUIs IIaHTaxa B (hopMe yrpo3bl BbIXOAa U3 KOMaHAbl. PajiukansHoM
dbopMoOll 3aIUTHI OT BHIMOTATEILCTBA SIBISCTCS MPEBpAIEHUE B3anMO3a-
BUCHUMBIX (MHTEpCHENU(PUIECKUX) PECYpCOB B COBMECTHO BJIAJIEEMOC
UMYIIECTBO, MHTETpaliisi COOCTBEHHOCTH B BHJI€ €IMHOTO IMy4YKa MIPaBOMO-
YUH 711 BCEX YJIEHOB KOMaH/IbI.

YacTh TpaHCAKIIMOHHBIX U3JIEPIKEK SIBJISIOTCS MPEABAPUTEIBHBIMU U
OTHOCSITCS K MOMEHTY JI0 COBEpILICHUS cliesiku (cOop mHpopMaiuu), 4acThb
MPUXOJIUTCS HA MOMEHT €€ OCYIIECTBIIEHUS (TIEPETOBOPHI U OPOpPMIICHUE
KOHTPAaKTa), & HEKOTOPHIE HOCST TMOCTKOHTPAKTHBIN Xapaktep (Mepbl Oe3-
OMAaCHOCTH TMPOTHUB OMIMOPTYHUCTUUECKOTO IMOBEJACHUS, MEPhI MO BOCCTa-
HOBJICHUIO HApYIIEHHBIX TIPaB COOCTBEHHOCTH).

TpaHcaKIIMOHHBIE U3JIEPKKU MOPOXKIAIOTCS HEMOJHOTON MHpOpMa-
M1 WA HEOTPEJICTICHHOCTHIO B YCIOBUSIX HECOBIIAJICHUSI HHTEPECOB B3a-
UMOJICUCTBYIOIIUX JIPYT C JIPYyTOM SKOHOMHYECKHX areHToB. [loTomy cy-
IIECTBYIOMIUN B OOIIECTBE HAOOP WHCTUTYTOB, IO MHEHHUIO MPE/ICTaBUTE-
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J€il HEOMHCTUTYIIMOHAIBHOTO HANpPaBJICHUS, LEIECO00Pa3HO aHAIU3UPO-
BaTh C TOYKU 3PEHUS MX BIUSHUSA Ha JaHHbIE NpoOieMbl. TpaHCaKIIMOH-
HBIE M3AEPKKUA — OJHA U3 LEHTPAIbHBIX KATErOPU HEOMHCTUTYLIHOHAIIb-
HOH Teopuu. VX BKIIFOUEHHE B DIKOHOMMYECKUM aHAIHN3 MO3BOJISIET 00BsIC-
HUTh MPAKTUYECKHU BCE SIBJICHUSI C TOUKHU 3peHUs 3(PPEKTUBHOCTH, JOCTUT-
HYTOUW IIyTEM MHUHUMU3AIUNA TPAHCAKIIUOHHBIX U3JICPIKEK.

2.3. [IpyHUMNIBI OLIEHKU TPAHCAKIIMOHHBIX U3/IEPKEK
x. Yoaauca u /1. Hopra

Jx. Yommuc u J. Hopt, nu3yunB nansasie no skoHomuke CIIIA, ocy-
IIECTBWIM OIICHKY TPaHCAKIMOHHBIX u3zepxkek [48]. B coctaBe mpousBo-
JTUTEIBHBIX U3AEPKEK OBbLIN BBIJEICHBI TPAaHCPOPMAIIMOHHBIE U TPAHCAK-
[IMOHHBIE W3JCPKKHU, KOTOPHIE CBS3BIBAIMCH C TMOHATUSIMHU (PYHKIIUN
TpaHcpopmaluu U TpaHcakiuu. TpaHchopMaImoOHHbIE U3JIEPKKH, 11O UX
MHEHUIO, €CTh U3JEPKKHU, CBSA3AHHBIC C MPEBPAIICHUEM PECYpCOB B I'OTO-
BYIO NMpOAYyKUHIO. I onpeaeneHus u3AepKeK TpaHCAKIIMU UCIIOIb30Bal-
Csl CICAYIOIIMM KPUTEPHl: C TOUKH 3PEHUS MOTPEOUTEINS, STUMU U3ACPK-
KaMU SIBJISIFOTCSI BCE €ro 3aTpaThl, CTOUMOCTh KOTOPBIX HE BXOJIUT B ILICHY,
yIIAYMBAEMYI0 UM MPOJABIlY; C TOYKU 3PEHUS MPOJABIIA, STUMU U3ICPK-
KaMH SBJISTIOTCS BCE €T0 3aTpaThl, KOTOPBIE OH HE HeC Obl, eciii OBl mpojaa-
BaJl TOBap camomy cebe. O0muii 00beM TPaHCAKIIMOHHBIX U3IEPKEK TOT1a
CKJIaJIBIBAJICSI OBl M3: CTOUMOCTH YCJIYT TPaHCAKIMOHHOI'O CeKTopa (omTo-
Basi U1 PO3HUYHAsI TOPTOBJIS, CTPaXOBaHUE, OAHKOBCKOE JI€JIO U JIPYTUe OT-
paciv); CTOMMOCTH TpPAHCAKIHUOHHBIX YCIYI, OKAa3bIBAEMBIX BHYTPHU
TpaHC(HOPMAIMOHHOTO CEKTOopa (MCIOJIb30BAIMCh JAaHHBIC O BEIHMYHUHE
dboHIa oriaTel TpyAa HEMPOU3BOJACTBEHHBIX PAOOTHUKOB COOTBETCTBYIO-
IUX OTpaciei, BKIIOYAIONIME 3aTpaThl HA amnmapaTr YMpaBjieHUS B IPO-
MBIIIUIEHHOCTH, CEJIbCKOM XO3SIUCTBE U IPYTUX aHAJTIOTMYHBIX MOJIpa3jesie-
HUsX). B pesynbpraTe mccienoBanusi ObUTO BBISIBICHO, YTO POCT TPAHCAK-
1uoHHoro cekropa skoHomuku CIIA cocrtaBwi ¢ 1/4 BBII B 1870 . no
1/2 8 1970 r. Ilo pacueram J[. HopTa, ynenbHbIi BeC TpaHCAKIIMOHHBIX U3-
JIEP>KEK B COBPEMEHHON aMEpPUKaHCKON d3KOHOMUKE gocturaet 45 % BBII.
TpaHcakiIMOHHBIE U3AEPKKH, COCTABJISIONINE YaCTh OOIIUX PAacXOI0B, IO
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KoTopbIM onpezneisiercs BBII, yka3piBaloT Ha SJKOHOMUYECKOE COCTOSHUE
cTpaHbl. UeM BBIIIE ITOT MMOKA3aTeNb, TEM BBIIIE YPOBEHb dKOHOMUYECKO-
ro U COLIMAIBHOTO Pa3BUTHSI CTPAHBI.

Hopt u Yommuc BbIIETWIM TpU OCHOBHBIE (paKTOpa pacIIUpPEHUs
TPAHCAKIIMOHHOT'O CEKTOpa SKOHOMUKH. [1epBbIil pakTop — poCcT U3AepKeK
cneuu(UKalyy M 3allUThl IpaB COOCTBEHHOCTH, NOAIEPKaHUS KOHTPAKT-
HBIX OTHOIIICHHH. BTOpoil (hakTop — TEXHOJOTHYECKHE N3MEeHEeH s . TpeTHii
(bakTOp — CHUXKEHUE U3ACPKEK HCIOJIb30BAHUS MOJUTUYECKOU CHCTEMBI
JUIsL TIepepacnpeielieHus: IpaB COOCTBEHHOCTH, CJE€I0BATENIbHO, TPUYHHA-
MM POCTa TPAHCAKIMOHHOI'O CEKTOpa, o MHEeHU0 Hopra u Yomnuca, saBu-
JUCh: YTIIyOJICHHE CHEIUaln3allud W pa3ielieHusl Tpyda, YBEJIUUYUBIIEE
YHUCJIO 3aKJI0YaeMbIX CJEJOK; YBEIWYCHUE MAaCIITa00B MPEANpPUITHH B
IIPOMBIIUIEHHOCTH W HAa TPAHCIIOPTE; YCUJIEHUE POJIM U BIUSHHS rocyaap-
ctBa. B uccnenosanuu Hoprta u Yosiuca y4TeHbl TOJIBKO CHEUMUITIPO-
BAHHBIC TPAHCAKIIMOHHBIC U3ACPKKHU, & YUYET TPAHCAKLIUOHHBIX H3IEPKEK
BO3MOXXEH MpHU IMEPEMEIICHUH TPAHCAKIMOHHON NEATEIbHOCTH B cdepy
TPAHCAKLIHOHHBIX YCIYT. B 3TOM ciydae MOsIBISETCS BO3MOYKHOCTH J1aTh
0000IIEHHYI0 CTOMMOCTHYIO OLIEHKY TpaHCaKIMOHHBIX u3lepkek. Hecre-
U(DUIIMPOBAHHBIC TPAHCAKIIMOHHBIE W3ACPKKH, HAMPUMEpP, OXKHIAHHE B
ouepelaX M U3JIEPKKU NoucKa ToBapa, Hoprom m Yosumcom He uccneno-
BaJIUCh. HECMOTpPS Ha CIOKHOCTH MX MOACYETA, B pAMKAaX HEOMHCTHUTYILIH-
OHAJBHOTO AHAJIN3a TPAHCAKIIMOHHBIE U3JIEPKKU CTAHOBATCA DJIEMEHTOM
U3JIEPI)KEK IKOHOMHUYECKON NIeATEIbHOCTH BMECTE € TpaHC(HOPMAIMOHHBI-
MU U3JIEPKKAMH, KOTOPBIE SIBISAIOTCS OOBEKTOM aHajIn3a B TPAAUIIMOHHOU
HEOKJIACCUYECKOU TEOPHH.

KoHTpoJibHBIE BONIPOCHI

1. B dem 3axiroyaeTcsi KpUTHKA KJIACCHUYECKON HKOHOMUYECKOMN
TEOPUH 1O MPoOIEME TPAHCAKIINIA?

2. OxapakTepu3yiTe 3HAUYCHHE MPEACTABICHUM O TPAHCAKIUIX
JUISl TOHUMAHUSL SKOHOMUYECKUX SBJICHUU.

3. Packpoiite kinaccudpukauu TpaHCAKIMN y pa3HBIX MPEJICTaBU-
TEJIEM UHCTUTYLIHOHAIIbHON TEOPHH.

4. KaxkoBbsl ocHOBHbIE ujeu P. Koy3a 1o nmoBoay TpaHCaKIMOHHBIX
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U3JIepAKEK, MpeAcTaBiIeHHbIe B cTaThe «IIpupona pupmbi»?

5. OnMiuTe MONBITKA PACKPBITH COACPKAHUE MOHATUSA «TPAHCAK-
LMOHHBIE U3JEPKKN» PA3JINYHBIMU aBTOPAMHU B MHCTUTYLIMOHAJIIBHOW TEO-
pun.

6. OxapakTepu3ylTe pa3jIuvHbIC B3TJSAABI Ha KJIACCHU(PUKAITUIO
TPAHCAKIIMOHHBIX U3JEPIKEK.

/. KakoBbl BUIBI TPaHCAKIMOHHBIX H3JIEPKEK ONIOPTYHHCTHYE-
CKOT'0 MoBeaeHuA?

8. Packpoiite 3HaueHNE TPAHCAKIIMOHHBIX H3JEP>KEK B COBPEMEH-
HOU DKOHOMUKE.

9. IlpuBeaute mnpuUMEpbl HHCTUTYTOB, KOTOpbBIE CIHOCOOCTBYIOT
YBEJIMYEHUIO WU CHUKEHUIO TPAHCAKLIUOHHBIX U3/IEPHKEK.

10. Kakue mepomnpusiTusi CoCOOCTBYIOT COKPAILEHUIO TPAHCAKIIU-
OHHBIX U3IEPKEK?

3. 9O KOHOMMNYECKAS TEOPUS TIPAB COBCTBEHHOCTU
3.1. IlonsiTue mpaBa cOOCTBEHHOCTH

Bo3HukHOBEHHE MOHATHS MpaBa COOCTBEHHOCTU, KOTOPOE JICKUT B
OCHOBE MHCTUTYIIMOHAJILHONW TEOPHH COOCTBEHHOCTH, CBSI3aHO C TE€M, UTO
BO3HUKJIA HEOOXOIUMOCTh YETKO 0003HAYUTh TPAHUIIBI PACTIOPSIHKEHUS Pe-
CypcamMu U TEM CaMbIM MOCTABUTh 00 ATOM B MU3BECTHOCTb JAPYTUX WH]IU-
BUAOB. B pe3ynbraTe moBhIIAETCS CTENEHb NPEACKA3YEMOCTH B3aUMOACH-
CTBUM M ONTUMM3HUPYETCS MCHOJIb30BAaHUE OTPAHUYECHHBIX peCypcoB. Bce
pecypchbl 00J1a1al0T pa3HbIMU, YaCTO MHOTOOOpa3HbIMU CBOMCTBAMU U MO-
I'YT YIOBJIETBOPATH pa3ivuHble MOTpeOHOCTU. Mcmosb30BaHUE pECypcoB
[0 CBOEMY YCMOTPEHHIO, MIPU BHIOOPE HAMpPaBICHUS U CIIOCO0A UCIOJIb30-
BaHUA, U TMpPEACTaBIAET co00il npaso cobcmeennocmu. IlonsiTue mpasa
COOCTBEHHOCTH, KOTOPOE HCIIOJIB3yETCS HEOMHCTUTYIMOHATBLHON JKOHO-
MUYECKOW TEOpUEH, OTIMYAETCS OT IOPUINYECKOTO 3HAUYEHHS MpaBa co0-
CTBEHHOCTU. DKOHOMHYECKOE OTMpe/IeJICHUE MpaB COOCTBEHHOCTH IIUPE
IOPUINYECKOT0, BKIIOYasi Kak (opMalibHBIC TpaBuUiia, Tak U HehOpMab-
HBIC COLIMAJIbHBIE HOPMBI, KOTOPBIE PETYJIHUPYIOT ITpaBa WHIWBHUJIOB HC-
M0JIb30BaTh pecypchl. [IpaBa COOCTBEHHOCTU B OTHOIIEHUN OIPaHUYEHHBIX
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oOJar, onpenesnsaoT GopmManbHble U HeOopMaabHbIE HOPMbI IOBEACHUS, KO-
TOpPBIC TOJIAKHBI COOIIOAaThCs. Vcnonap30BaHue pecypcoB, HE pa3pelieHHOE
BJIQJICTIbIIEM TIpaB COOCTBEHHOCTH, OYyJeT HE3aKOHHBIM, €CIIU JICHCTBYIO-
[ye mpaBa COOCTBEHHOCTH HE OXBATHIBAIOT HOBBIE CIIOCOOBI MCIIOJIh30Ba-
HUs pecypcoB. OCHOBHas 3ajaya TEOPUU MPaB COOCTBEHHOCTU — AHAIU3
B3aMMO/JICUCTBUS MEXAY SIKOHOMUYECKUMU U MPABOBBIMU CUCTEMAMH.

CylecTByIOT ABE NPaBOBBIC TPAJAUIIMU OMPEACIICHUS TMpaBa CoOO-
CTBEHHOCTH. [100x00 KOHmMuUHeHmMaibHOU cucmemvl npasa Eeponvi, KOTO-
poe OepeT HavyaJlo OT PUMCKOrO IpaBa, COCTOMT B TOM, YTO IpaBO COO-
CTBEHHOCTH SIBJIIETCSI HEOTPAHMYECHHBIM M HeneluMbiM. COOCTBEHHUK
MMEET HEOTPAaHMYEHHOE MPaBO PACHOPSIKECHHUS CBOEH BEIIbIO, €CIU €ro
JNEeWCTBUS HE MPOTHUBOPEYAT APYTUM 3aKOHAM M HE HapYIIAlOT MpaB TPETh-
ux juil. [IpaBo cOOCTBEHHOCTH OTHOCHUTCS TOJBKO K MaTepHabHBIM 00b-
exktaMm. YacTHoe mpaBO COOCTBEHHOCTU OTPAaHUYMBACTCS BEIAMU, KOTOPHIC
MOT'YT HMCIOJIb30BAaThCSI MCKIIOUNUTEIIPHO COOCTBEHHHKAMU W MOTYT OBITh
OTIPE/ICIICHBI Y€TKO M HEABYCMBICICHHO. AH2I0CAKCOHCKASL NPABOBAs CU-
cmema O6epeT Havyasio oT (eoAqalbHOTO MpaBa, KOrja MpaBo COOCTBEHHOCTU
Ha 3eMJII0 HE OBLJIO A0COIOTHBIM U COOCTBEHHUK 3€MJIU JEJIHII 3TO MPABO C
KOposieM. JTa mpaBoOBas CUCTEMa JIOMyCKaeT pa3apoOJieHHe COOCTBEHHO-
CTH Ha KaKHe-JIMO00 0OBEKTHI, HA YAaCTUYHBIC TPABOMOYHSI OT/ICITbHBIX JIHII.

[Tonxon SKOHOMUYECKOW TEOPUU K MpaBaM COOCTBEHHOCTH OJIM30K
MOJXOJTy AHTJI0-aMEPUKAHCKOM TPaBOBOM CHUCTEMBI, JOMYCKash BO3MOXK-
HOCTbH PACIICIUICHUS HpaBa COOCTBEHHOCTH Ha OTJEIbHBIC MPABOMOYHS U
BO3MOXXHOCTh OOMEHa OTACIbHBIMU TpaBoMouusMu. Hawmbosee momHbIi
NepeveHb MpaB COOCTBEHHOCTHU MPEICTABJICH AHTJIMHCKHM 3KOHOMHCTOM
A. Onope:

1. IlpaBo BnameHus (3alIUIEHHAsT BO3MOXKHOCTh OCYILECTBICHUS
(HU3UYECKOTr0 KOHTPOJIS HaJ BEIIbI0). ECu 3TO MpaBo OTCYTCTBYET, TO TE-
PSIETCS CMBICJI TTOHATHS COOCTBEHHOCTH.

2. IlpaBo nosib3oBanus. Kaxkmas Belb 001agaeT Kakon-TO MOJIE3HO-
CTBIO, U U3BJICYCHUE ITOU IMOJE3HOCTH, MOJYyUYCHHUE MOJIb3bI U MPEACTABIIS-
eT co00M JTaHHOE MPaBo.

3. IIpaBo ymnpaBiaeHHUs KaK BO3MOKHOCTh OIpEJIeJICHUsI METO/1a U 11e-
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JIM UCIIOJIb30BaHUs BEIIM, KPYT JIUI], KOTOPBIM 3TO Pa3peilieHo, U MOPSI0K
UX JCUCTBUSL.

4. IIpaBo Ha 10XOJ WJIA MIPABO MPUCBOEHHUS (BO3ZMOKHOCTD IIPHCBAU-
BaTh pe3yJIbTAT MOJb30BAHUS BEIIbIO CAMUM COOCTBEHHUKOM WJIM JAPYTH-
MH JIUIIAMH ).

5. IIpaBo Ha KanuTall, WIK IPABO HA OCTATOYHYI CTOMMOCTb, KOTO-
poe MpeamnoiaraeT BO3MOXKHOCTh JTAPEHUs, MPOJaXKU, U3MEHEHUs (POPMBI
WM 1a’ke YHUUTOXKeHue Onara.

6. [IpaBo Ha 0€30MaCHOCTb, MPEIOIATAIONIECE 3AUIUTY OT BPEIHOTO
BO3JIEUCTBUS Ha COOCTBEHHOCTh WJIM JIOXOJ OT HEE Yepe3 MPUCBOEHUE COO-
CTBEHHOCTH.

7. IlpaBO Ha mepexoA BEIIM IO HACIIEICTBY WJIU IO 3aBELIAHHUIO.

8. beccpouHOCTh (OTCYTCTBHE JIFOOBIX BPEMEHHBIX T'paHUIl B OCY-
IIECTBJICHUHU TTOJTHOMOYMIA).

9. 3anpeT BpeIHOT0 MCMOJIb30BaHHUS.

10. OTBETCTBEHHOCTh B BUJE B3BICKAHUSI, YTO MO3BOJISIET OTUYXKAATh
0J1aro B yIiaTy J0Jra U UCIOJIb30BaTh UMYILECTBO B KAUECTBE 3aJI0Ta.

11. Koneunsie (ocTaTO4HbBIC) MpaBa, OHU CBSI3aHbI C HEOTIPEICICHHO-
CTBIO B SKOHOMMKE MU OXXHJIAHHEM BO3BpaTa MOJTHOMOYMI MO UCTEYEHUU
CpOKa Iepeiauu Mpas.

YacTh MpaBOMOYNN MOKET CYILIECTBOBATH TOJBKO B OIPEAECICHHOM
Ha0ope, TaK KaK OHM B3aUMOJIOMOJHSIEMbIE U TI0 OTJEIbHOCTU HE UMEIOT
nieHHoCcTH. COOCTBEHHOCTh HUKOTJIA HE OBIBACT aOCOIOTHBIM, HEOTPAaHU-
yeHHbIM ITpaBoM. OHa Bcerjia 001a1aeT UCKIIFOYUTEIbHOCTBIO, TO €CTh UC-
KIIFOUCHHUEM JIPYTHX CyObEKTOB U3 CBOOOJHOTO JIOCTYyMAa K PECYPCY.

PoGept /1. KyTep B nepedeHb MpaBOMOYHIA, HA KOTOPHIEC pacraaacTcs
MOJIHOE U COBEPILIEHHOE MPaBO COOCTBEHHOCTH, BKJIIOUMJI CJIEAYIOIINE
PaBOMOYMSI: HMCIOJIb30BAHUSA, IMOTPEOSCHUS, HUCTOUICHUS, Pa3pyIICHHUS,
yIIy4IIeHus, pa3padoTKu, MpeoOpa3oBaHusl, MPOAAXKU, NAPEHUS, 3aBeIla-
HUS, 3aKJ1a/IbIBAaHUS peCypca, CAaud B apeH/Iy.

DKOHOMHUCTaMU OOBIYHO HCIIOJB3YETCs 0ojiee KOPOTKHM MepeyeHb,
BKJIIOUYAOIIUI: MPABO UCIIOIb30BaHUS AKTUBA, KOTOPOE OMPEACIISIET, KaKue
CIIOCOOBI MCIIOJIB30BAHUS aKTHBA SBIISIOTCS 3aKOHHBIMH; MPABO IMOIY4YaTh
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JI0XOJ], TPUHOCHMBIA aKTHUBOM; MPaBO U3MEHATH (U3HUECKYyI0 (PopMy ak-
THBa U €T0 MECTOIIOJIOKEHHE; MTPaBO MepeiaBaTh aKTUB APYTHM JIUIAM TI0
B3aMMOCOTJIACOBAaHHOW II€HE (MJIM TPAaBO OTUYXKIATh akTUB). TpeTbe u
YETBEPTOE MPABO COOCTBEHHOCTH MPEACTABIISIOT HAUOOJBIINA HHTEPEC
JUTs PKOHOMHCTOB, MOTOMY 4YTO O3HAYalOT MPaBO BHOCHUTH M3MCHCHHS B
CTOMMOCTbH aKTHBA.

[IpaBo MoxeT ObITH (hopMaJbHOE, 3aKPEIICHHOE 3aKOHOM, MJIM He-
dbopmanbHOe, TpHU3HaBaeMoe oO0IecTBOM. JIroOble M3MEHEHUs] B IIpaBax
COOCTBEHHOCTH CITOCOOCTBYIOT KOJIMYECTBEHHBIM M KAaYECTBEHHBIM HM3MeE-
HEHUSM B CHUCTEME YKOHOMHUYECKUX CTHUMYJIOB, YTO MEHSCT MOTHBAIUIO U
TpaHchOpMUPYET MOBEJACHUE IKOHOMHUECKUX CYOBeKkTOB. OmnpeaeneHHast
KOMOWHAIIMS TPaB COOCTBEHHOCTH (OPMHUPYET BEIMUUHY U3ICPKEK U TO-
Jy4eHHE BO3MOXKHOTO Aoxoaa. WHAWBHA Bcerna CTpeMHTCs cPopMHUpO-
BaTh 00JIee BBHITOJIHBIC YCIIOBHUS B3aWMOJICHCTBHSI, UTO 3aCTaBIISCT €ro Me-
HSATh KOMOWHAIIMIO TTpaBOMOYMi. Pacimpenue wim cykeHue mydka Mpas
COOCTBEHHOCTH Y WHIUBHUJIA TPUBEIET K U3MEHEHUIO YCIOBUM M MacIITa-
00B 0OMeHa, T. €. K YBETUUCHHUIO UM YMEHBIIICHUIO KOJNYECTBA CICIIOK B
sKOHOMUKe. Takum 00pa3omM, BaKHBIM (paKTOPOM SKOHOMHUYECKOTO Pa3BH-
THS CTAHOBHUTCS 0OJiee TOYHOE OMpEAeNICHUE Mmy4yKa IpaB COOCTBEHHOCTH,
HAXOJIAIIETOCS Y OTACIBHOTO CYOhEKTa.

Teopust mpaB cOOCTBEHHOCTH Oa3UpyeTCss Ha CIEAYIOIIUX IOJIOXKE-
HUSX:

1) mpaBa COOCTBEHHOCTH OMNPEACISAIOT, KAKUEC M3JICPKKH W BO3HA-
TPaKIEHUS MOTYT 0KHIAaTh areHTHI 32 CBOU JICHCTBHSI;

2) mepecTpyKTypH3aIys mpaB COOCTBEHHOCTH BEAET K CIABUIAaM B
CHUCTEME DKOHOMHUYECKHUX CTUMYJIOB;

3) peakiueil Ha JaHHbIC CABUIM OYICT M3MCHMBIIEECS TOBEICHUE
YKOHOMHUYECKHUX areHTOB.
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3.2. Teopuu BO3HUKHOBEHUSA U PA3BUTHS NIPAaBa COOCTBEHHOCTH

Ilpasa cobcmseennocmu — 3TO OTHOILICHUSI MEXTY JIOJBMU IO MOBO-
Iy OTPAaHUYCHHBIX PECYpPCOB. BBIIENAIOT TpU TEOpUH BOZHUKHOBEHUS MPaB
COOCTBEHHOCTH:

1) HauBHas TeOpUsI IPaB COOCTBEHHOCTH;
2) Teopus TPy JaBICHUS;
3) Teopusi pEHTOOPUEHTUPOBAHHOTO TTOBEICHUS.

Hausnas meopus uHOTJ]a HA3bIBAETCA «ONTUMHUCTUYECKON) M3-3a €€
YBEPEHHOCTH B TOM, YTO PBIHOYHBIE CHUJIbI YCTpaHSIOT Hed(DPEeKTUBHBIC
npaBa COOCTBEHHOCTH. PBHIHOYHBIE CHUIIBI TIOCTETIEHHO Pa3pyIlIalOT T€ HH-
CTUTYThl COOCTBEHHOCTH, KOTOpBIE CIa00 OTBEYAIOT HOBBIM AKOHOMHYE-
CKUM BO3MOXHOCTSIM. Ecnm mecTByronmi pexxum mpaB COOCTBEHHOCTU
OTPaHUYMBACT WM CO3JACT MPEMATCTBUS ISl pPEarupOBaHUs SKOHOMUYE-
CKHX areHTOB Ha U3MEHEHUS B OTHOCHTEIBHBIX I[€HAX WM TEXHOJIOTHH, TO
CYIIIECTBOBAaHUE HEUCIIOIb3YEMBIX MOTEHITHATBHBIX BBITOJ] 3aCTABUT WH]IU-
BUJIOB COCPEIOTOUUTH CUJIBI Ha BBEJCHUU TPaB COOCTBEHHOCTH, MO3BOJISI-
IOIMX BOCTIOJIb30BaThCs HOBBIMU 9KOHOMHYECKUMU BO3MOXKHOCTSIMU. JTa
TEOpHs Ha3bIBACTCS TAK)KE HAUBHOM, T. K. OOBSCHICT BOSHUKHOBCHHE HWJIH,
HA00OPOT, OTCYTCTBUE MPaB COOCTBEHHOCTH U3/ICPKKAMU U BBITOJIAMU HC-
KITFOUCHMSI APYTUX JIMIl U3 JOCTYIA K PECYPCY, a TAKXKe 3P KKAMU BHYT-
PEHHEro ympaBJIeHUS B TOM cCllydae, €CIU WHIAMBHUABI COOOIIAa BIAJCIOT
coOcTBeHHOCTHIO. [Ipy 3TOM, OOBSICHSISI BOSHUKHOBEHHUE MPaB COOCTBEHHO-
CTH, OHa HE YYUTHIBACT JIPyTrHue OOIIESCTBCHHBIC M MOJUTHYCSCKUE HHCTHUTY-
Thl. ['0Cy1apCcTBO B 3TOM TEOPUHU UTPAET MACCUBHYIO POJIb, pEarupysl JHIIb
Ha TOTPEOHOCTh PKOHOMHYECKHX areéHTOB B YCTAHOBJIICHHH IpaB COO-
CTBEHHOCTH. DTa TEOpHsI HE BBICHSIET TAKXKE, KAKOBHI ObLTA MEXaHU3MBbI
BO3HUKHOBEHHUSI MPaB COOCTBEHHOCTH, HE YUUTHIBACT MPOOIeMy Oe30mIeT-
HUKa, KOTOpas CePhE3HO OCIIOXKHSET MPUHATHE KOJJICKTUBHBIX PEIICHUH.

IIpobnema b6e3bunemnuxka — 3T0 YIKOHOMUIECKUA ()EHOMEH, KOTOPBIN
MPOSIBJISIETCS B TOM, YTO MOTPEeOUTENh OOIIECTBEHHOTO Oyiara crapaercs
YKJIOHUTBCA OT ero ormatel. [IpoGiiema 6e30mieTHHKAa BO3HUKAET, KOTIa
WHIWBUJ CO3HATEIHLHO HE XKEJaeT TUIATUTh 3a OOIIECTBEHHOE 0J1aro, 0XKuiast

MoJIy4aTh BbIroy 0e3 BCSKOW ormiatbl. OIHUM U3 SIPKUX IPUMEPOB MPOSIB-
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JeHust mpoOieMbl Oe30mIeTHUKa SBIseTCS (PEHOMEH YKJIOHEHUS TpaxkIaH
OT YIUIaThl HAJOroOB, UAYIIMX (B YUCIE IpoYero) Ha obecrneueHue oole-
CTBEHHBIX OJiar.

OTa MoJeib MPUTOJAHA [JIsl MCCIEAOBAHUS CHUTyallUid, B KOTOPBIX
(dbopManbHBIE MOJIUTUYECKUE TPOIECCHl HE UTPAIOT CEPbEe3HON POJIH, a OT-
HOILIEHUSI COOCTBEHHOCTH PETYIUPYIOTCS C MOMOIIBI0 MECTHBIX JIOTOBO-
peHHocTelN U HehOPMaTbHBIX UHCTUTYTOB.

HauBHast Teopusi mpenrnonaraer, 4To rocy/1apcTBO CO3JaeT, MOep-
KHUBAET U TepepacupeiessieT mpaBa COOCTBEHHOCTH, JOCTUTAsI TEM CaMbIM
MaKCUMaJbHOTO COBOKYIHOro OorarcrBa oOmiectBa. Ho B coBpeMeHHOU
KU3HU U B UCTOPUH MOKHO HAMTH OTPOMHOE KOJUYECTBO MPUMEPOB, KO-
TOpPBIE OIMPOBEPTalOT ATy Teopuio. [1o3TOMy HaWBHas TEOpUsS HE MOXKET
BBICTYIIATh B KauecTBe oOIIeii Teopuu nmpaB cOOCTBEHHOCTH.

Teopus epynn Oasnenusi MbITa€TCA OOBICHUTH CTPYKTYPY IMpaB cOO-
CTBEHHOCTH B Pa3JIMYHBIX OTPACISAX KaK Pe3ybTaT B3aUMOACHCTBUS MEXK-
Ny TpyNIamMu, IpecileayoIMMIA CBOM HHTEPECHI HA TIOJTUTUYECKON apeHe.

Teopust penmoopuenmuposanno2o nosedenus (rent-seeking) 0m3ka
K TEOPHUU TPYIII AaBlIeHUsA. Penmoopuenmuposannoe nogedenue - 3To To-
NBITKa WHIWBUAOB YBEJIMYUTH CBOE COOCTBEHHOE OOraTCTBO, BHOCS IMpHU
ATOM OTPHUIATEIBHBIN BKJIAJ B YUCTOE OOraTCTBO 00IIEeCTBa. DTO O3HAYA-
€T, YTO YacCTh PECYpPCOB OyNeT pacxoJ0BaThCs HE HA MPOU3BOIUTEIHHBIC
IEJIM, @ Ha U3MEHEHHE CTPYKTYPHI MTPaB COOCTBEHHOCTH B TOJIB3Y JAHHON
TPYIIIIBI C TEIBI0 MOTYUYCHHsI €10 U3JIHINKA B BUAEC PeHTHI. OOIIECTBO HECeT
pu 3TOM YOBITKM JBYX BHJOB: IMOTEPH BCIEACTBUE BBeICHUS HedPPek-
THUBHBIX TIPAaB COOCTBEHHOCTH U COKpaIlieHue o0beMa Mpou3BOJICTBA B 00-
IIECTBE M3-3a HEMPOU3BOIUTEIHHOTO PACXOAOBAHMSI CPECTB (PECypPChI 3TU
OyIyT HalpaBJICHBl Ha TIOJyYeHHE PEeHTHI). YacTo 3TH M3ACPKKU OBIBAIOT
BBIIIIE, YEM pPAa3MEpP BO3MOKHOM PEHTHI. PEHTOOPUEHTHPOBAHHOE IMOBEIE-
HUE BBI3bIBACT IMOBEJICHKE, IIPOTHBOJCHCTBYIOIICe eMy (rent-avoidance),
YTO TaK)XE CBS3aHO C HEMPOW3BOAMTEIHHBIM PACXOJOBAHUEM DPECYPCOB.
Korzma roBopsT O pPEeHTOOPHEHTHPOBAHHOM IIOBEJICHUU, PEeUb HE 00s13a-
TEJIHHO UAET O MOHOTIONWH, & HAIpUMeEp, 00 YCTAHOBJICHUH MaKCUMaIbHOU
WM MUHUMAJIBHOW II€HBI, BBEJICHUHN HAJIOTA WJIM OTPAHWYCHUU HMIIOPTA.
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B kax10M W3 3THX CIy4aeB MPOUCXOJUT NEpepaclpe/ieieHue mpaB co0-
CTBEHHOCTH, KOTOPO€ MPUHOCUT BBITOJYy OIPEJCICHHOW TPYIINE JIOJICH.
B sxoHOMUKE paccMaTpUBaETCsl MOBEAEHUE OTHAEIBHBIX YYACTHUKOB PbI-
HOYHOM CUCTEMBI KaK PEHTOOPHEHTUPOBAHHOE MMOBEICHUE, T. €. SKOHOMHU-
yeckasi JeATEeNIbHOCTh YYaCTHUKA PbhIHKA HAMNpaBJi€HAa HAa MOJIyYEHUE BBI-
roji, MpM MaHUMIYJIUPOBAHUU 3aKOHOAATEIBHBIX WJIHM SKOHOMUYECKHUX

YCIJIOBUU.

3.3. Bonnpocsl cienuuKkanum U pasMbIBaHHS MIPAB
COOCTBEHHOCTH

Teopus mpaB cOOCTBEHHOCTH UCXOJIUT U3 MPEACTABICHUS O TOM, UTO
100011 akT 0OMEHa — 3TO OOMEH IMyYKaMu MPaBOMOYMI. DKOHOMUYECKHE
areHTbl HE MOTYT IepeiaTrb B oOMeHe OOoJjbllle MPaBOMOYWN, YeM OHU
UMEIOT, a PacIIUpPEeHUe WIH CY)XKEHHE HMEIOUIMXCA MpaB COOCTBEHHOCTHU
OyIeT MPUBOIUTH K U3MEHEHUIO YCIOBUM M MaciTaboB oOMeHa (yBeande-
HUIO WM YMEHBIIICHUIO YHCIIa CACTIOK B IKOHOMHUKE).

Uckmrouenne apyrux cyObeKTOB U3 CBOOOHOIO JOCTyIA K PECYypCy
NOJIy4YUJIO Ha3BaHUE cneyugpuxayuu npas coocmeennocmu. Cnenuduka-
1Sl IpaB COOCTBEHHOCTH CIOCOOCTBYET CO3/IaHUI0 YCTOWYMBOIM SKOHOMMU-
YECKOU Cpellbl, YMEHbBIIIACTCSI HEONIPEACICHHOCTh, U Y UHIUBUIOB (hopmu-
PYIOTCsI CTaOUITbHBIE OXKUAAHUSI OTHOCUTEILHO TOTO, YTO OHU MOTYT TOJTY-
YUTh B Pe3yJibTaTe€ CBOMX JIEUCTBUN U HAa YTO MOTYT PacCUMUTHIBATH B OT-
HOILIEHUSAX C JPYTMMH 3KOHOMHYECKMMHM areHTaM. Crenudukanus mnpas
COOCTBEHHOCTH O3HAauyaeT TOYHOE OIpeJiefieHne CyObeKkTa U 00beKTa co0-
CTBEHHOCTH, CMOC00a HaAeNeHUsI COOCTBEHHOCTHIO, CPOK, Ha KOTOPBIA
IPEeIOCTaBIISIIOTCS paBa coOCcTBeHHOCTU. Criendukanust npaB cOOCTBEH-
HOCTH MPOUCXOJUT A0 T€X MOP, MOKa JaJbHEHIINNA BBHIUTPHILI OT MPEOJIO-
JCHUS UX «Pa3MBITOCTH» HE OyAET OKyHaTh CBSI3aHHBIE C 3TUM U3JIECPIKKH.

Henonnoma cneyughuxayuu npeacTaBiseT coO0l pa3MbIBaHHE MPaB
COOCTBEHHOCTH. DTO OJIMH U3 CTUMYJIOB CHUXKEHUS 3PPEKTUBHOCTH MPO-
U3BOJICTBA M yBeJIMUYEHHUs 3arpaT. PasmbiBanue mnpaB cOOCTBEHHOCTH MO-
KET MPOUCXOAUTD, €CIM OHU HETOYHO YCTAHOBJICHBI U IJIOXO 3alUIIEHBI,
MOJINAAI0T TI0JI OTPaHUYEeHUS rocyaapcTBa. Pa3mbiBanue npaB coOCTBEH-

HOCTHU TaAKXC IMPOHUCXOIWUT, KOI'dad 6BICTpBI€ O9KOHOMHUYCCKUC IICPCMCHBI
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MPUBOJIAT K U3MEHEHUIO IIEHHOCTH OJiar, U ujiet 6opr0a 3a pacnpeiesieHue
oorarcTBa. OHON W3 MPUYNH HEOMPEACIICHHBIX TIPaB COOCTBEHHOCTH SB-
JISIFOTCST BHICOKUE M3JEPKKU MU3MEPEHUS M0 CPABHEHUIO C IEHHOCTBHIO pe-
cypca.

[IpaBa COOCTBEHHOCTH YacTO Pa3MBITHl WJIM PACIICIUICHBI, U KaXI0€
U3 TMPABOMOYHUMN, BXOAMAIICE B MYyYOK IPaB COOCTBEHHOCTH, MOXET OBIThH
npeameTroM odOMmeHa. Ilocne coBeprieHuss oOMEHa IMpaBa COCTUHSIOTCS B
HOBBIE MTyYKH, U IIEHHOCTh OJlara MEHsETCs B 3aBUCUMOCTH OT TOTO, KaKue
IpaBa BOIIJIM B HOBBIA My4YOK. B pesynbpTaTe 0OMEHAa BO3MOYKHO BO3HHUK-
HOBEHHE MYYKOB, KOTOPhIE MaKCUMH3UPYIOT COBOKYIHYIO IIEHHOCTH pe-
cypca, 4TO BO3MOXXHO MPH YCJIOBHUH, YTO TPAHCAKIIMOHHBIC M3ICPKKHU HE
MPENsTCTBYET OOMEHY MpaB COOCTBEHHOCTHU, B PE3yJIbTaTe€ YETO OHM IIe-
PEUAYT K JIUITY, KOTOPOE IIEHUT WX HanboJjIee BHICOKO.

Juppepenyuayus (pacwennenue) n pa3mMbiBaHUE MPaB COOCTBEHHO-
CTH SIBIIAIOTCSl Pa3IMYHBIMU TpolleccamMu. Paciiernienue mpaBoMoUnii HO-
CUT JOOPOBOJBHBIN M JIBYCTOPOHHHMM XapakTep U TapaHTHUPYET, YTO OHO
OCYLIECTBIISIETCA B COOTBETCTBMM € KpurepueM 3ddexruBHoctH. [lpe-
UMYIIIECTBO OT PacCpeIOTOUCHHUS MPABOMOYHN 3aKII0YaeTCS B TOM, YTO
YKOHOMHUYECKHUE areHThI MOTY4YaloT BO3MOXKHOCTH CHEIUAIN3UPOBATHCSA B
peanu3aiuy 4aCTUYHOTO TIPABOMOYHUS, YTO MOBHIMIACT 3P(HEKTUBHOCTH UX
ucronb30oBanusi. OTHOCTOPOHHUNA W TIPUHYAWTEIBHBIA XapaKTep OrpaHH-
YeHUS MPaB COOCTBEHHOCTH TOCYIApPCTBOM HE JIaeT rapaHTHil €r0 COOTBET-
CTBUS KpUTEPUSIM dPHEKTUBHOCTH.

Crnenudukarusi npaB COOCTBEHHOCTH C TMO3HMIIMH SKOHOMUYECKOU
TEOPHUH WJIET 10 TOTO, MOKAa MaJbHEUIUN BBIMTPHINI OT MPEOAOJCHUS UX
Pa3MBITOCTH HE OYJET OKyIaTh CBS3aHHBIC C dTUM H3IepKKHU. [Ipobiiema
cnenuduKanuyd mpaB COOCTBEHHOCTH WM BIIMSIHUS Ha 3TOT IPOIECC TpaH-
CaKIIMOHHBIX M3JIEPKEK paccMaTpUBaeTcs B Teopeme cobcTBeHHOCTH Ko-
y3a — Cruriuepa.

3.4. Bueminue 3¢ ¢exrnl. Teopema Koysa

[IpeaBapuTenbHO PACCMOTPUM TOHSTUE 6HeuwlHue 3¢pgexkmul (FKc-
mepHanuy), KOTOPhIE TPAKTYIOTCS KaK JTOTIOJHUTENbHBIE HM3ACPKKUA WIIH

BBITO/IbI, HE TIOJIYYUBIINE OTPAXKEHUA B IIeHAX. Buewnue 3¢pgexmuvl — 310
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no0ouHbIe 3P(DEKTHI, HE YUYTCHHbBIC B IIEHE U BO3HUKAIOIIUE Y TPETHUX JIUI]
WIK y 00llecTBa B Ipoliecce MPOU3BOACTBA WK MOoTpedieHus. Paccmor-
peHre KOHOMHUYECKUX MPOILIECCOB B PUPME U y MOTPEOUTENs Mpenoia-
rajio, 4To B JaHHBIX Ipolleccax y4acTBYIOT TOJIBKO JiBa CyOBEKTa: MPOU3-
BOAUTENb U MOTpeduTenb. [Ipon3BoauTeNb OCYIECTBISET ONPEACICHHBIC
3aTpaThl U MPOU3BOJUT MPOJYKT, 00JIa/Iat0NIUi TTOJIE3HOCThIO, a OTPEeOU-
T€Jlb MOKYMNAaeT ATOT MPOJYKT, MOJydas MPaBO W3BJIEYb W3 HETrO MOJIb3Y,
OJTHOBPEMEHHO BO3MEIasi TPOU3BOJAUTENIO U3AEPKKU Mpon3BoAcTBa. Ho B
JNEHUCTBUTEILHOCTHU B MPOLECC TPOU3BOACTBA U NOTPEOJICHUS OKA3bIBAIOTCS
BTSIHYTBIMU MHOKECTBO JIPYTHX TPEThUX JIMI], Y KOTOPHIX MOT'YT BO3HHU-
KaTh JOTIOJHUTEIbHAS TI0JIb3a WA YOBITKA OT MPOU3BOJICTBA WM MTOTPEO-
JICHUSI Pa3IMYHBIX TOBApOB U yciyr. BHemHue 3¢ ¢deKkTsl MOTYT OBITH OT-
pULATEIbHBIMU U MOJOKUTENbHBIMU. [lon0ocumenvusie eHeuinue d¢ppex-
mbl BO3HHUKAIOT, KOTJA JEATEIbHOCTh OJHMX SKOHOMHUYECKUX CYyOBEKTOB
MPUBOAUT K BO3HUKHOBEHHUIO JOMOJHUTEIBHBIX BBITOJ IS APYTUX CYOb-
€KTOB, M 3TO HE OTpa)kaeTcsl B LIEHAX Ha MpousBogumoe Onaro. Ompuya-
menvHble HewHue 3¢hghekmpl BOSHUKAIOT TOTJA, KOT/A JIEATEIbHOCTh OJ1-
HUX YKOHOMHUYECKUX CYOBEKTOB BBI3BIBAET JIOMOJIHUTEIbHBIE HU3JIEPKKU
s npyrux. Eciim neiicTBrs OMHOM CTOPOHBI BIMSIIOT WIH MOTYT C OIpe-
JICJICHHON BEpPOSITHOCTBIO MOBJIMATH HA M3MEHEHHUE OJarocoCTOsSHUS Jpy-
IOl CTOPOHBI, TOTAA B 3TOM Ciydae JAEWCTBHUS OAHOM CTOPOHBI CO3HAIOT
BHEIIHUN 3G DEKT st pYroil CTOpOHbL. B CBSI3M ¢ 3TUM BO3HUKAET HOBas
BEJIMUUHA — 00Wue coyuanbHvle U30epiHcKy Kak CyMma YaCTHBIX U3JEepPiKEK
U BHEIIHETo oTpurarenbHoro 3¢ dexra. Hanbonpmmii ymepo oOiiecTBy
HAHOCST OTpHUIIATENbHbIE SKCTepHAIHNU. [louemMy U kak Hamo pemars Mnpo-
0JieMbl, CBA3aHHBIE C OTPULIATEIILHBIMU IKCTepHANUsAMH, 00bsicHuI P. Ko-
y3 B CBOEH Teopeme, B KOTOPOW TOBOPUTCS, UTO MPHU HYJEBBIX TPaHCAKIIH-
OHHBIX M3JIEPKKaX U YETKO ONPEJEICHHBIX MTpaBax COOCTBEHHOCTH, HE3a-
BHUCHUMO OT TOTO, KaK OHU OYIyT pacIpeneseHbl, YaCTHbIC U COLUATbHBIC
u3JIepXKKU OynyT paBHbl. [103TOMY IpH BKIIOYEHUH OTPULIATENBHBIX 3(-
(GeKTOB B M3IEPKKU MPOU3BOJCTBA TOBAPOB U YCIYT CIPOC U MPEIOKe-
HUE YPaBHOBEIIMBAIOTCS, a PAaCHpe/IeJICHHE PECYPCOB U 00bEM MPOU3BOI-
CTBA CTAHOBSTCSI ONTUMAJIbHBIMH.
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Knaccuueckumu npruMepaMu BHEIIHUX 3((PEKTOB SBISAIOTCS Mpea-
JIO’)KE€HHbIE MpodeccopamMu IpaBa U SKOHOMUKHU ['apBap/ICKOro yHHBEPCH-
tera JI. Kaiinosom u C. I1laBemnom [46]:

1. IlpyumHEeHnEe HEYMOOCTB.

2. 3arpsi3HEHUE OKPY>KAIOIIEH Cpeibl.

3. OmacHoe NoBe/IeHUe, YpEBATOEC PUCKOM HECUACTHOTO CIIydasl.

4. Vicnosib30BaHue 0OILIEIOCTYITHOTO pecypca.

Buemnue addexTs ABISIOTCS NPUYMHON «()HACKO PBIHKA», yCTpa-
HUTh KOTOPOE MOKHO TOJIbKO Ha OCHOBE aKTUBHOM TOCYJapCTBEHHOM IO-
TuTUKKA. BennuumHa Hanora Ha JWI, CO3JAIONIUX 3TH HEOJIArompusiTHbIC
BHeIIHUE 3(PPEKTHI, TOKHA OBITh TAKOM, YTOOBI MIOCIIE €ro yIUIaThl 4acT-
HbIC M3JIEPKKHU cO3/aronield BHEIHUN 3(PGEeKT CTOPOHBI ObUIM paBHBI CO-
IUAJIBHBIM U3JIEPKKAM €€ NeATeIbHOCTH («Hasor ApTtypa [lury»).

Cornacuo P. Koy3y, Bo3MokHO€ pelieHue 3TOi MpoOiIemMbl — 4acT-
HOE yperyJUpOBaHKUE CIIOPOB MO NOBOAY BHEMHUX 3¢ dexToB. Ero runote-
3a 3aKJI0YAeTCs B TOM, YTO OTpPHUIIATENIbHbIE BHEIIHUE 3(P(EKTHl MOTYT
OBITh MHTEPHAJIM3UPOBAHBI C MOMOIILI0 OOMEHa TpaBaMU COOCTBEHHOCTU
Ha OOBEKTHI, MOPOKAAIOIINE SKCTEPHANIMHU, MPU YCIOBHM, YTO 3THU IpaBa
YETKO ONpeNeNieHbl U M3JEPKKU OOMEHAa HE3HAauuTelbHbl. B pesynbrare
TaKoro 0OMEHa PHIHOYHBIA MEXaHU3M MPUBEAET CTOPOHBI K 3P(HEKTUBHO-
My COTJIALIEHUI0, KOTOPOE XapaKTepU3yeTCsl paBEHCTBOM YaCTHBIX U COLIU-
JIBHBIX U3AEPKEK. TPYIHOCTH MPU peann3aluy JAHHOTO MPEAIOI0KEHUS
P. Koy3a — B 4eTKoM ompeeneHuu npaB COOCTBEHHOCTH U BBICOKUX TpaH-
CaKLIMOHHBIX U3JEPIKKaX.

Nneun P. Koysa 3akperuiensl B Teopeme J[xxopmxka Crturnepa. Ona
noJlyuusia HaszBaHHe «TeopeMbl coOcTtBeHHOCTH» Koy3za — Cruriepa:
«YacTHble U COLMANIbHBIC U3JIEPKKUA OYIyT PaBHbI B YCIOBHUSAX COBEPILIECH-
HOM KOHKYPEHIMHU MPHU HYJEBBIX TPAHCAKIIMOHHBIX M3JEPKKAX, TaK KaK B
TOM CJlydya€ MOHOMNOJMU OyAyT BBIHYXJECHBI JIE€UCTBOBaTh KAK KOHKY-
peHTHBIE GUPMBI.

P. Koy3 moka3biBaeT 3HAYMMOCTh TPAHCAKLIIMOHHBIX H3AECPKEK IS
HSKOHOMHUYECKOIO aHalM3a «PeajbHO MPOUCXOASIINX COObITHI». Kak oT-
meuaeT P. Koy3 B pabore «®@upma, pplHOK U TIpaBo»: «B Mupe ¢ HyJeBbIMU
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TPAHCAKIIMOHHBIMU H3AEPKKaMHU I1IEHHOCTh MPOU3BOJICTBA OyJET MaKCH-
MU3UPOBATHCS MPU JIFOOBIX MpaBuiax 00 OTBETCTBEHHOCTW». HBIMU CJIO-
BaMU, NIPU HYJIEBBIX TPAHCAKIIMOHHBIX H3ACPKKaxX IMPABOBBIC HOPMBI HE
MMEIOT 3HAYCHUS ISl MakcuMu3aiuu. «lIpyu HeHyIeBbIX TpaHCAKIIMOHHBIX
U3JICPIKKAX 3aKOH UTPAET KIIOYEBYIO POJb B ONPEICICHUM TOTO, KaK HC-
MOJIB3YIOTCS pecypchl... BHeceHue Bcex WM 4acTH U3MEHEHUH, BeAYIIHNX K
MaKCUMHU3ALMK MPOU3BOJICTBA, B KOHTPAKTHI OKa3bIBACTCS JICJIOM YEpeEC-
qyp HakJIaJAHbIM. CTUMYJIBI K OCYIIECTBICHHIO HEKOTOPBIX IIaroB, KOTO-
pble OBl IPHUBEIM K MaKCUMHU3AIMU MPOU3BOJICTBA, Ucye3aT. OT 3aKOHA
3aBUCHUT, KaKUX HMMEHHO CTUMYJIOB OYyJET HEeI0CTaBaTh, MOCKOJIbKY OH
ompenensieT, Kak UMEHHO HY)XKHO W3MEHUTh KOHTPAaKThI, YTOOBI OCYIIe-
CTBUTh T€ JECUCTBHS, KOTOPbIE MAKCUMU3UPYIOT LIEHHOCTh MPOU3BOACTBA»
[16].

MexaHu3M MNpeBpalleHUsl SKCTEPHAIUNA BO BHYTPEHHUE H3IECPKKU
MPOU3BOJIUTENCH U 00ECTICUeHUsI ONTUMAIBLHOIO pacpeesICHUsI peCypCoB
o0bsicaun P. Koy3. OH BbII€/IMIT YaCTHBIE U OOIIECTBEHHBIE SKCTEPHAIINU,
KOTOpbIE B CyMME€ Jal0T OOIIECTBEHHbIC HM3JEPKKH WM OOIIECTBEHHBIC
BbITO/IbI. KaXKplil areHT NpUHUMAET BO BHUMAHUE TOJIBKO CBOM YaCTHbBIE
BBITOJIbl WJIM TIOTEPH, ITO MPUBOAUT K MEPENPOU3BOJICTBY Ojar ¢ oTpuiia-
TeNbHBIMU A PEeKTaMu WU K HEJAOMPOU3BOACTBY OJiar ¢ MOJOXKHUTEIbHbI-
mu 3 dexramu. P. Koy3 gokaszan, 4To peIHOK cocoOeH 06e3 BMeIIaTelb-
CTBa TOCyJapcTBa BOCCTaHABIMBAaTh HeoOXoauMoe paBHoBecue. Ilo ero
MHEHHUIO, JIID0OE 3aKOHOJIATENIbHOE PETyJIUPOBAHUE MPUBOJUT K YIIIEMIIC-
HUIO TIpaB CyOBEKTOB CAEJIKU. ['0oCynapcTBO HE MOXKET abOCOJIIOTHO TOYHO
YCTAaHOBUTH pa3Mep yiiepoda, ero Mepbl HE JOCTHTAIOT KEITaeMOU IIENH.
Koy3 nokazan, uyto mpoOieMy MOXHO PEIIUTh ¢ TMOMOIIBI0 TOCYIapCTBa,
MPOCTOM JIOTOBOPEHHOCTH C BBIMJIATOM KOMIICHCAIIWM, PaBHBIX 3aTparam,
Ui O0BEIMHEHUEM JIBYX XO3SUCTB B €IMHOE Iejioe. Yarne Bcero ydact-
HUKU CJCJIKHA YCTPAHSIOT PA3HOTJIACHUS U TOSIBIICHUE 3KCTEPHAIUN MyTEM
MEPEroBOPOB, HEOOXOAUMO TOJIBKO JIOCTATOYHO YETKO ONPENEIUTh MpaBa
COOCTBEHHOCTH M UMETh CHEIU(PUKAINIO MPaB COOCTBEHHOCTH.

N3 teopemsl P. Koy3a cnenyer:

1. Baemane 3¢dexTs HOCAT IBYCTOPOHHHMM XapakTep, 3ajada co-
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CTOUT B TOM, YTOOBI CO3/1aTh MEXaHU3M, 00ECIICUNBAIOIINI MUHUMAIbHBIN
YPOBEHb COLIMAIIBHBIX U3JIEpPKEK U 3(PPEKTUBHOE paclperesieHue pecyp-
COB.

2. Yetkas crienudukaiiys npaB COOCTBEHHOCTH IpeBpaIiaeT Jro0bie
BHenTHUE 3P PeKxThl BO BHyTpeHHUE. VICTOUHUKOM SKCTEpHAINN CTAHOBSIT-
Csl pa3MbIThIE WJIM HEYCTAHOBJIEHHBIE MpaBa coOCTBeHHOCTU. OCHOBHOM
KOH(MJIMKT BO3HHKAECT IO TOBOJY PECYypCOB, KOTOpPhIE M3 KAaTErOpuu He-
OTPaHMYCHHBIX MEPEMEINIAOTCS B KaTETOPUIO PEAKUX M Ha KOTOPBIC MpaB
COOCTBEHHOCTH HE CYIIIECTBOBAJIO, HAIIPUMED, BOJIAa UIH BO3AYX.

3. IlpeonosieHuI0 SKCTEpHATUN CIIOCOOCTBYET YCTAHOBJICHHE MpPaB
COOCTBEHHOCTH TaM, rie ux He Obuto. [lonokurensHbie BHEHHUE YD PeK-
Thl, KaK MPaBUJIO, BO3HUKAIOT MPHU MPOU3BOACTBE OOILECTBEHHBIX OJar.
Obwecmeennvie b1aza — 3T0 Ojara, KOTOPbIMH JIFOAU MOTYT MOJb30BaThCH,
Jla)Ke He HECSl HUKAKUX U3JIePIKEK.

3.5. IIpaBoBbIe pe;KUMbI COOCTBEHHOCTH

B cootBerctBuM ¢ Teopemoii P. Koysa, mpaBa coOCTBEHHOCTH UMEIOT
3HaueHue i1 YPPEKTUBHOCTH TOJIBKO B MUPE MOJIOKHUTEIHHBIX TPAHCAK-
UOHHBIX u3ziepkeK. [IpobaeMbl ¢ 3(HEKTUBHOCTHIO pacpeesieHUs] pe-
CYpPCOB BO3HHUKAIOT B CJIy4ae, €CJIA 3TH U3JECPKKHU UCKIKOYEHHUS U3 TOCTyIIa
K TpaBaM COOCTBEHHOCTH HACTOJBKO BBICOKH, UTO MPEMSATCTBYIOT ycCTa-
HOBJICHUIO UCKITIOYUTEIBHBIX MTPaB COOCTBEHHOCTH.

OTHoO1IEHUsT COOCTBEHHOCTH MOXKHO TPEJACTABUTh KakK JEUCTBYIO-
IIyI0 B OOIIECTBE CUCTEMY MCKJIIOUEHUN M3 JIOCTyIa K MaTepUAIbHBIM U
HEeMaTepuaabHbIM OjiaraM. Eciiu orpaHuYeHUil HEeT, U HUKTO HE UCKJIIOUCH
U3 J0CTyIMa K OJary, To pecypc HaxoauTcs B cBOOO HOM fqocTyme. Hanbo-
Jiee BBICOKAsl CTEMEHb MCKIIOUUTEIHHOCTH XapaKTepHa JJisi YaCTHOW COO0-
CTBEHHOCTH.

ANbTEepHATUBHBIC PEKUMBI COOCTBEHHOCTH CO3JAl0T pPa3JIMYHbIC
CTUMYJIBI JUISl THAWUBUOB, ¥, MEHSIS PEKUMBI TIPaB COOCTBEHHOCTH, MOYKHO
MOBJIUATh HA SKOHOMUYECKHE CTUMYJbl U HA 3KOHOMUYECKOE MOBEECHUE
YYaCTHUKOB XO3SMCTBEHHOM JKU3HH.

B skoHOMHYECKOW MHCTUTYIIMOHAIBLHONW TEOPUHU PA3IUYAIOT CIIETy-

IOIIKUEC OCHOBHbIE NPABOBLLIE PEIHCUMDbL cobcmeennocmiu. YAacnHa, 20cy0ap-
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CMBeHHas, KOMMYHANbHAs (UACThIE MOJIEIIN).

B ycnoBusix uacmnoii cobcmeennocmuy NPUHATHE PEIICHUS O peaju-
3allMM KaKOro-Tu0O0 MPaBOMOYMS OCYIIECTBIISIET TOJBKO OTIEIbHBIN KO-
HoMuYeckuil areHT. [loaToMy my4ok mpaB COOCTBEHHOCTH MPUHAIJICKUT
TaK)Xe 3TOMY MUHAMBUAY. VICKIIIOUUTENBHOCTh MpaB COOCTBEHHOCTH 0O0Oec-
MIEYMBACTCSI CAMUM SKOHOMHUYECKUM areHTOM, rOCyJapCcTBOM, Heopmalib-
HBIMU HOpPMaMH U MpaBUJIaMHU, CIOKUBIIMMHUCS B oOiectBe. Pacnpoctpa-
HEHHE YaCTHON COOCTBEHHOCTH 3aBHCHUT OT C(HOPMHUPOBABIIUXCS B 0OOIIIeC-
CTBE UJICOJIOTHYECKIX YCTAaHOBOK, IPUBBIUEK, 0OBIYAECB, CHCTEM BEPOBAHUS
u Tpaaunuii. CucTeMa 4acTHOM COOCTBEHHOCTHM OCHOBaHa Ha MPHUHIIUIAX
68000061 npunamus peweruti u omgemcmeernnocmuy. COOCTBEHHUKY TPH-
HAJUIC)KUT BBITOA OT MPUHATHS HY>KHOTO PEIICHUS WA YOBITKH OT HEempa-
BUJILHOTO, M OH CTPEMUTCS MPUHATH 2 (HeKkTuBHOE pemeHre. Uem Ooubiie
y COOCTBEHHHUKA IpaB COOCTBEHHOCTH, TEM BbIlIE MOTUBALMS 3DPEKTUB-
HOT'0 MCIIOJIb30BaHUs pecypca.

B cucreme eocydapcmeennoii cobcmeenHocmu BCe WHAUBUIBI UC-
KITFOYEHBI U3 TIPSIMOTO JIOCTYTA K PeCypcaM U HE UMEIOT UCKITFOYUTEIbHBIX
npaB Ha MX UcMoJyib3oBaHue. OHU HE MOTYT TepeaaTh MpaBa COOCTBEHHO-
CTH TeM CyOBEKTaM, KOTOpble MOTYT Oosiee 3((HEKTUBHO UMM pacmopsi-
TUTHCA, TaK KaK UX JOJIM HE BBIACICHBI, HE 3aKperieHbl. OTIu4us CTPyK-
TYpHI My4Ka IpaB rocyJ1apCTBEHHONW COOCTBEHHOCTH OT YaCTHOM:

1. CoBnajneneln rocy1apCTBEHHOM COOCTBEHHOCTU HE MOKET MPOAaTh
WIH TIepeaTh KOMY-TO CBOIO JI0JII0. B TO ke BpeMsi HU OJIMH 4JieH o01ie-
CTBa HE UMEET IpaBa yKIOHUTHLCSA OT 00aaHus J0Jei COOCTBEHHOCTH.

2. OTCYTCTBYET CBSI3b MEXKYy IMMOBEICHUEM OTIETBHBIX COBIACIBIICB
rOCy/IapCTBEHHOW COOCTBEHHOCTH W pe3yJibTaTaMU €€ HCIOJIb30BaHU.
Unensl oOmiecTBa c1ab0 3aMHTEPECOBAHBI B KOHTPOJIE 3a PE3ysIbTaTaMu
UCIIOJIb30BAHUSI TOCCOOCTBEHHOCTH.

3. OtcyTcTBHE JE€MCTBEHHOTO KOHTPOJISI TOBEACHUS HAEMHBIX
yOPaBIAOMUX (OIOPOKPATOB), KOTOPHIM JI€JIETUPOBAHBI TIPpaBa IMOJIb30Ba-
HUSI, CO3/1a€T BO3MOXKHOCTh 3JIOYMIOTPEOJICHUSI UMH CBOUM TOJIO)KCHHEM B
JMYHBIX UHTEpECcax.

Oco0eHHOCTh CUCTEMBI TOCYAaPCTBEHHON COOCTBEHHOCTH COCTOUT B
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TOM, YTO Ha €€ OCHOBE HE BO3HHMKAET JOCTATOYHO Pa3BETBJICHHOU 00Opat-
HOH CBSI3U U 3(PPEKTUBHBIX KOMIIEHCUPYIOIIMX MeXxaHu3MoB. CoBIaaeb-
[l TOCY/IapCTBEHHOW COOCTBEHHOCTH HE MOTYT MPOU3BOAUTH KOHIIEHTpa-
I[MIO0 CBOEH JI0JU B M30paHHBIX UMM 00JIACTSIX ACSITEIBHOCTH, PACIICIUISAT
My4OK MpaB COOCTBEHHOCTU, OCYIIECTBISTh JACHCTBEHHBIN KOHTPOJIb.
CpaBHEHUE TOCYIAPCTBEHHBIX W YACTHBIX MPEANPUATHN MMOKA3bIBAECT, YTO
roCyJapCTBEHHbIE MPEINPHUATHS YCTAaHABIMBAIOT 0o0Jiee€ HU3KHUE IICHBI Ha
CBOIO MPOIYKIIMIO; UMEIOT OOJIBIIINE MOIIHOCTH; UCTIOJB3YIOT 00Jiee Kallu-
TaJIOEMKHUE TEXHOJIOTMU; UMEIOT 00JIe€ BBICOKHE OMNEPAIMOHHBIEC U3IECPHK-
KH; ciabee pearupyroT Ha U3MEHEHUS B CIIPOCE; MPOU3BOIST MEHEE pa3Ho-
o0pa3Hyl0 TPOIYKINIO; MEIJEHHEEe OCBAMBAIOT HOBYIO TEXHUKY; UMEIOT
Oonee HU3KYIO MPOU3BOIUTEIHHOCTh TPYJZa; UMEIOT BBICOKHE H3JEPIKKU
ONIOPTYHUCTUYECKOTO MOBEICHUS.

Ecnu uCKIIounTeNbHBIMU MIPaBaMU COOCTBEHHOCTH 00JIa/1al0T HE BCE
DKOHOMHUYECKHE areHThI, 4 TOJIBKO OTAEIbHAS TPYIIAa, TO BO3HUKAET KOJI-
JIeKMUBHAs cOOCMEEHHOCMb. 31€Ch KKl UHAUBU] ABJISIETCS COOCTBEH-
HUKOM CBOEH JIOJIM TOJIBKO KaK WieH 3Tou rpynmbl. OCOOEHHOCTH 3aKJIIO-
4aloTCs B TOM, YTO MOXET ObITh WJIM HEJIOMCIIOIb30BAHUE, WJIM CBEPXHC-
MOJIb30BAHUE PECYpCOB MPU HHU3KUX M3ACPKKAX MO 3alluTe TpaB COO-
CTBEHHOCTH. Hemomcnonb30BaHWE NPOUCXOAUT M3-3a TOTO, YTO OTBET-
CTBEHHOCTh 34 HMCIIOJIb30BAHUE MEPEKIIAABIBACTCS HA JPYTUX IMOJb30BaTE-
JeHd, T. €. KaKIbId pacCUMTHIBACT, UTO MPOOIEMy pemuT apyroiu. Jloxon,
MOJTy4aeMbIi KaXKIbIM, 3aBUCUT OT JOJH, KOTOpOou oH oOmanaet. [lomydeHn-
HBIW PE3yJbTAT ACIUTCA HAa KOJIMYECTBO AO0JIEH. ECn KTO-TO HE y4acTBO-
BAJI B CO3JaHUM pE3yJbTara, TO BCE PABHO OH MOJIYYaeT CBOK JOJIO.
CBepxXurCHO0JIb30BaHUE BO3HUKAET BCJIEACTBUE MEPETOKEHUSI BOCITPOU3BOI-
CTBa Ha JIPYrUX HSKOHOMHUYECKHUX areHTOB, KOT/a BCE YYACTBYIOT MaKCH-
MaJIbHO B CO3JaHWU MPOJYKTa, a MOJYYarT TaKKE B CPEIHEM, MO JIOJIE.
HeycToiunBOCTh CUCTEMBbI KOJIJIEKTHUBHON COOCTBEHHOCTH CYIIIECTBYET M3-
3a pocTa CTETNEHUW HEOJAHOPOJIHOCTH TPYMIbI (4eM OOJibllie TpyIina, TeM
OoJIbIlIe pa3HBIX UHTEPECOB), AU PepeHITnai NPEANOUYTEHUN U TPYIHO-
CTEM B peain3alyi MOJHOMOYUN KaKIOT0. DTO MPUBOJIUT K TOMY, YTO OHA
TpaHCcHOPMUPYETCS B CUCTEMY YaCTHOW WJIM TOCYJapCTBEHHON COOCTBEH-
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HOoCcTH. CrIocOOOM Takoro mepexoja SIBJISETCS YCTAHOBIEHHE CBOOOIHOTO
peXruMa NOKYIKH U MPOJAKU OTAEIBbHBIX 4aCTEl COOCTBEHHOCTH.

KoHTpoJibHBIE BONIPOCHI

1. Kak sxoHOMHUECKasi TEOPUS ONpPEAeIIsieT IpaBa COOCTBEHHOCTH,
¥ B Ye€M OTIMYHUE ITOr0 MOAXO0/Aa OT IOPUIUYECKOr0 ONpEeaesieHUs IpaBa
cOOCTBEHHOCTH?

2.  Onummure cOOCTBEHHOCTh KaK CHCTEMY OTHOIICHHIA.

3. Packpoiite hopmbl Ki1accuduKalu COOCTBEHHOCTH.

4.  Yto TaKkoe «IMyd4KHu mpaB coocTBeHHOCTH» 10 A. M. OHope?

5. OxapaktepusyiTe HMHTEpIpeTanuio «reopeMbl Koysa» B mpen-
craienusx Jx. Cturiepa.

6. Uro Takoe «pa3MmbIBaHHE» MpaB coOcTBeHHOCTH? YUTO siBisieTcs
IPUYMHOMN «pa3MBIThIX» MpaB coocTBeHHOCTU? [IpuBeuTe nNpumepsl.

/. UYro Ttakoe BHemHue 3(pdextpi? HazoBuTe OCHOBHBIE BUbBI
BHEIIHUX 3 (PEKTOB.

8. Kaxkue cmocoObl HHTEpHATN3ANH SKCTEPHAINM BaM U3BECTHBI?

9. TloueMy CTOPOHHUKHM WHCTUTYLIMOHAJIBHOI'O MOJXO0Jla TOBOPST
00 «UCKITIOUUTENBHBIX», @ HE 00 a0COJIFOTHBIX MpaBax COOCTBEHHOCTH?

10. Tlouemy mpu 0OIIEM JIOCTYIIE K OTPaHUYEHHOMY pPECypCy Mpo-
UCXOJUT €ro UCTOLICHUE, U KaKhe CIOoCOoObl MPOTUBOACHCTBUS ATOMY SIB-
JIEHUIO CYIIECTBYIOT?

11. B 4em BBl BUJIUTE NPEUMYILIECTBA PEKUMa YACTHON COOCTBEH-
HOCTH T10 CPABHEHUIO C JPYTHUMH PEKUMaMU?

4. KOHTPAKTHBIE OTHOLHIEHUSA
4.1. lToHATHE KOHTPAKTA

ITonsiTue «koumpaxkmy 3aHUMAET BAXKHOE MECTO B MHCTUTYI[MOHAJIb-
HOW 3KOHOMHUYECKOM Teopuu. [locpeacTBoM KOHTpakTa OCYHIECTBISETCS
nepegaya mpaB coOCTBEHHOCTH Ha Oyara. KoHTpakThl B 95KOHOMHUYECKOM
TEOPUM PACCMATPUBAIOTCS HE TOJIBKO KaK YHMCTO PBIHOYHBIE JOTOBOPBI,
rOCIIOJICTBYIOIIME HA PHIHKE COBEPIICHHONW KOHKYPEHIIMH, HO U KaK «OT-
HOILICHUE», KOTOPOE CTOPOHBI CTPEMSTCA MOAAECPKUBATh. BriepBrie moa-
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XOJI K KOHTPAaKTaM KaK K OTHOIICHHUSM ObUT mpenioxken OnreHom (oH
bem-basepkoMm. MHCTUTYLMOHAIBHAsT DKOHOMHUYECKAsT TEOpPHUsS CTapaeTcs
0OBSICHUTh MHOT0OOpa3ue (opM KOHTPAKTHBIX OTHOIIECHWA Ha OCHOBE
pa3Iuyuil TPAHCAKUIMOHHBIX M3ACPKEK U JEJIOBOM MPAKTUKU MPU CTPEM-
JICHUW YKOHOMUYECKUX areHTOB CHU3UTh YPOBEHB ITUX U3JCPIKEK.

B skoHOMUYECKOUW TEOPUH KOHMpaxkmsl TOHUMAIOTCA KaK COTJallle-
HUS JBYX U Oojee Jull 00 yCTaHOBJICHHUH, NEpepaclpe/ieieHUH W Mpe-
KpaIlleHUH KaKuxX-JIu00 TMpaB, U, KOHEYHO, B MIEPBYIO O4Yepeab — MPaB coO-
CTBEHHOCTH. KOHTpPAaKT MOXXHO TPaKTOBAaTh M KaK COBOKYITHOCTh HEKOTO-
PBIX B3aMMHBIX OOCIIaHUM.

KoHTpakTHBIE OTHOIIEHUS UMEIOT Omuyusi OT CYHIECTBYIOUIUX OT-
HOIIIEHUI OOMEHa:

1. YcnoBus oOMeHa yCTaHABIMBAIOTCS U COTJIACOBBIBAIOTCS 3apaHee.
Kaxxip1ii y4acTHUK KOHTPAKTHOTO COTJIAIICHUS 3HAET, KaKyl0 MOJIE3HOCTh
U B KaKOM 00beM€e OH TPUOOPETAET WM OTUYKIAET.

2. [Ipu KOHTpaKTe BO3ZHUKAIOT B3aMMHBIC OKUIAHUS, CTETICHb TTOCTO-
SIHCTBa KOTOPBIX onpenensieT 3QPeKTUBHOCTh KOHTPAKTA.

3. B KOHTpaKTHBIX OTHOIIECHUAX OOJIBIIOC 3HAUCHUE UTPAET CTEIIEHb
cnenu(UUIHOCTH aKTHUBOB, MO TOBOMY KOTOPBIX 3aKJIIOYACTCS KOHTPAKT.
Cneyuguunocms akmueog — 3TO CTENEHb B3aMMHOW 3aBUCHUMOCTU aKTH-
BOB. [lo cTenenu ucrnonbp30BaHUs PAa3IMUalOT aKTUBBI O0IIET0 Ha3HAYCHHUS,
cneuuduueckue u uaTepcnenupuuecke aktusbl. [lonstue cnenupuyHo-
CTH pecypcoB (aKTHBOB) ObLIO BBeACHO B 1964 r. amMepuKaHCKUM 3KOHO-
muctoM [pu bekkepom (CIIA, 1930). Axkmuswr obwezo naznauenus —
3TO T€ aKTHBBI, KOTOPHIE O0JIANAIOT IJisi BCEX OJMHAKOBOW IIEHHOCTBIO
(amexTposHepTUs, BOJOCHAOKEHUE, KOMMYHHUKAIUU). OHU SIBISIOTCS JIET-
KOJIOCTYITHBIMH, IITUPOKO HCIIOIB3YIOTCS MPAKTUICCKH CO BCEMH JIPYTHMHU
aktuBamu. Cneyuguueckue akmugbl — 3T0 aKTUBbI, IEHHOCTh KOTOPBIX 3a-
BHUCHT OT COYETAHUS C IPYTHUMH aKTHBAMH, CAMOCTOSITEIbHO OHU HE MOTYT
OBITh UCTIOJB30BaHbI M TEPSIOT CBOIO IIEHHOCTb.

Buowl cneyuguunocmu:

1) cnenupUIHOCTH MECTOITOJIOKCHHS,
2) crienu(PUIHOCTh (PU3NYCCKUX aKTHBOB,;
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3) cnenupUIHOCTH YEJI0BEUECKOTO KAIUTANA;

4) crienu()UIHOCTD LEICBBIX WM MPEAHA3HAYCHHBIX aKTHBOB,;
5) cienuUIHOCTh BpEMEHHAS;

6) crieruUIHOCTh PEeMyTaIlui, TOPTOBOM MapKHU.

Humepcneyuguueckue axmuevl (8biCOKOCnEYUAnIUUPOBAHHblE) —
3TO aKTHUBBI, 3(PPEKTUBHO UCTIOIL3YEeMbIE TOJBKO B COYETAHUU C IPYTUMU
cnenuduueckumMu akTuBaMu. OTCYTCTBHE TaKUX B3aUMOCBA3aHHBIX AKTH-
BOB JIeJlaeT UX a0COJIFOTHO Oecrosie3HpiMu. Habop yciaoBuil U CaHKIUN 3a
HEBBITIOJHEHUE 00513aTEIbCTB, KOTOPHIE OMPEAEISIOTCS B KOHTPAKTE, Oy-
YT 3aBUCETh OT BHJIa UCIIOJIb3yEeMOI'0 aKTHBa. ECIu 3aKiII04eH KOHTPaKT
00 UCTONMB30BaHUH UHTEPCIEM(PUUECKUX aKTUBOB U OJIHA U3 CTOPOH MPO-
SBJISIET OMIOPTYHU3M, TaKOH KOHTPAKT HEJb3sl PaCTOPTHYTh, HEOOXOIUMO
BO3/ICHICTBOBATh Ha ONMMOPTYHHCTUYECKOE TOBE/eHHE. MeHee BCero ysi3-
BUMBI KOHTPAKThl, OCHOBAaHHBIE Ha WCIIOJIb30BAHUHM AaKTUBOB OOIIETO
HA3HAYCHMS, TAK KaK TAaKU€ aKTUBBI O0JIEe JOCTYITHBI.

[IpoGreMa KOHTPAKTOB M CBSI3AHHBIX C HUMU TPAHCAKI[MOHHBIX H3-
JEP>KEK OCHOBBIBaeTCA Ha (popMupoBaHUU POpPMaNbHBIX U HEPOPMATIbHBIX
IpaBUJI, KOTOPHIE ITH W3JICPKKHA CHIDKAIOT (WM, HA00OpPOT, yBEIMYHMBA-
I0T), YTO CO3J]a€T OCHOBAHMUS ISl BOSHUKHOBEHHUS MTPOOJIEMBI TTOJTHOTHI U
HETOJHOTHI KOHTPAKTOB. MICTOUHHMKOM TMpaBWiI SIBISETCS OOIIECTBO, Jajee
OHU OMYCKAIOTCS Ha YPOBEHb MpaB COOCTBEHHOCTH M 3aT€M Ha ypPOBEHBb
WHIUBHTyaTbHBIX KOHTPAKTOB.

KoHTpakTel 0TpakaroT CTPYKTYPy CTUMYJIOB U aHTHUCTHUMYJIOB, KOpe-
HSIIYIOCS B CTPYKType MpaB COOCTBEHHOCTH M MEXaHM3MOB UX olecrieye-
Husl. Takum 00pa3oM, HAOOp albTEPHATUB, OTKPBHIBAIOIIUXCS TEPE]] UTPO-
KaMH, U T¢ (POPMBI OpraHM3alrii, KOTOPHIE OHU CO3JAI0T MPHU 3aKITFOUCHUN
KOHKPETHBIX KOHTPAKTOB, 3aBUCAT OT CTPYKTYPHI IIPaB COOCTBEHHOCTH.

4.2. TUNIbI KOHTPAKTOB

NHcTuTymonanpHas T€OpUsi 00BSICHSIET MHOTOOOpa3ne BUIOB KOH-
TPAaKTOB HA OCHOBE Pa3JINYUi TPAHCAKIIMOHHBIX U3JICPKEK U  CTPEMIICHUH
CHU3UTh 3TH M3AEpXKKU. [IpobOiieMa KOHTPAKTOB W CBSI3aHHBIX C HUMU
TPAHCAKIIMOHHBIX M3JIEPKEK OCHOBBIBAETCSA Ha (OpMUpPOBAHUH (PopmMalib-

HBIX U HeQOPMAILHBIX MPABWI, KOTOPHIC 3TH W3ACPKKH H3MEHSIOT, U CO-
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3/1a€T OCHOBAaHUS JJIsi BOSHUKHOBEHUS MPOOJIEMbI TTOJHOTHI UM HEIMOJIHO-
Thl KOHTPAKTOB. KOHTPAKTHI OTpakaloT CTPYKTYPY CTUMYJIOB U AHTUCTH-
MYJIOB, KOPEHSIIIUXCA B CTPYKTYpE MpaB COOCTBEHHOCTU U MEXAHU3MOB MX
oOecnieueHus. Habop anbTepHATHB, OTKPHIBAIOLIUXCS TIEPE] YUACTHUKAMU,
U T¢ (POpMBI OpraHu3alvu, KOTOPbIE OHU CO3JAI0T MPU 3aKIOUYECHUH KOH-
TPAKTOB, 3aBUCAT OT CTPYKTYPhI IPaB COOCTBEHHOCTH.

Ecau Ob1 CTOPOHBI MOTJIM 3aKIIIOUYATh HOJHbIUL KOHMPAKM, KOTOPBIM
YEeTKO OIMpeaesuil Obl, YTO JOJIKHA JIeNaTh Ka)Kaasi CTOPOHA B JIFOOOM KOH-
KPETHOW CUTyalluu, U pacupeaesisul Obl U3JEPAKKU U BBITOJbI IIPU JTFOOBIX
CIIy4alHOCTSIX, a TaKXKe MpelycMaTpuBajl Obl CAHKIIUU B CJIy4ae HEUCIIOJI-
HEHHUs 00s3aTEeIHCTB OJHOW U3 CTOPOH, TO HE BO3HUKAJIO ObI MpoOJieM ¢
peanu3anueit ciaenkd M MOTuBamueil ee ydactHukoB. Ho TpeGoBaHus k
MOJTHOMY KOHTPAKTY MPAKTUYECKU HEBBITTOIHUMBI.

IIpuuunsl HenoaHOMbl KOHMPAKMOB:

~ OTPAaHUYEHHOCTh MPEIABUJICHUS YEIIOBEKA, KOTOPBI HE MOXKET
PEAYCMOTPETH BCE HEMPEBUICHHBIE 00CTOSATEIHCTBRA;

- U3JIEPKKU OCYLIECTBJIEHUS PACUETOB U MEPErOBOPOB MPHU 3aAKIIIO-
YEHUU KOHTPAKTOB;

~ HETOYHOCTb U CIIOKHOCTbH S3bIKa, KOTOPHIM HalMCaHbl KOHTPAKTHI;

- ompeneNieHHas NeATeNbHOCTh WU WH(OpMaIus, OKa3bIBAIOIIAs
CYIIECTBEHHOE BIIUSIHUE HA BBITOJY, KOTOPYIO MOJIYUYaOT CTOPOHBI, MOXKET
OKa3aThCsl HE HAOJIIOAaeMOM TpeThell CTOPOHOM M HE MOJJIAroIencsl Tpo-
BEPKE B CY/IE.

Henonnvie kommpaxkmsi TO3BOJAIOT CTOPOHAM THOKO pearupoBaTh
Ha HEMpPEIBUACHHBICE 00CTOATENHCTBA, HO OJHOBPEMEHHO CO3MIAIOT MPO-
0JieMy HECOBEpIICHCTBA 0053aTEILCTB M OMACHOCTh BO3ZHUKHOBEHHUS OII-
MOPTYHU3Ma B X0JI€ peain3aliuu (MMOCTKOHTPAKTHBIM OMIMOPTYHU3M).

[TosToMy KOTJa CTOWT BBIOOP MEXay OoJiee WM MEHEee IOJHBIM
KOHTPAKTOM, TO MpPHU MHOJATOTOBKE 3TOr0 KOHTpAaKTa BCErja JOCTUTAEeTCs
HEKUW KOMIIPOMHUCC MEXKAY 3alUTOM OT OMIMOPTYHUCTUUYECKOTO IOBEje-
HUS U CIIOCOOHOCTBIO THOKO MPHUCIIOCA0IMBATHCS K MEHSIOIIUMCST 00CTOS-
TEIbCTBAM.

B pe3ynbpTare BhINOJIHEHUS KOHTPAKTOB KaXKaasi U3 CTOPOH MOJTy4YaeT
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OOJBUIYIO MOJE3HOCTh, YEM Ta, KOTOPOM pacmosaraja A0 3aKIIYeHUs
KOHTpakTa. KOHTpakT mpeanoaraeT 3apaHee OrOBOPEHHOE IBUKEHUE T10-
JIE3HOCTEMN, NHAYE OTHOILIECHUS SIBISIOTCS HEKOHTPAaKTHbIMU. Bes cucrema
XO3SIUCTBEHHBIX OTHOILIEHUM OCHOBBIBAE€TCS Ha CeTH (HOPMaAIbHBIX U HE-
(dbopMaNbHBIX KOHTPAKTOB.

Bce nmpuyuHbl HEMOTHOTH MOKHO CBECTHU K «OTPAHUUYECHHOM parfuo-
HAJBLHOCTH dKOHOMHUYeckux areHToB» (I'epbept Caiimon, 1993 r.). Jlronu
HE MOTYT pellaTh TOYHO U OBICTPO CJIOKHBIE MPOOIEMBbI, HAXOAUTH OINTH-
MajJbHOE pelIeHrue. JKOHOMUYECKHE areHThl (POPMUPYIOT ONpeAeICHHBIMI
YPOBEHb MPUTSI3aHUN B OTHOIIECHUU aJIbTEPHATUBBI, KOTOPYIO OHU XOTST
NOJY4YUTh. Yposenv npumsazaHuti — 3TO NPEICTABICHUE UHAUBUIA O TOM,
Ha YTO OH MOXET paccUUThiBaTh. Kak TOJbKO MHAMBHUJA HAXOJIUT TAKYIO
albTepHATUBY, OH Ipekpamaer nouck. . CaliMOH Ha3Baa 3TO MOUCKOM
YAOBJIETBOPUTEIBLHOTO BapuaHTa. B MpakTUKe HMCHOJb3YETCSI MHOXKECTBO
BUJIOB KOHTPAKTOB, U JIJISl UX KJIacCU(UKAIIMU UCTIONB3YIOT Pa3HbIE KpUTE-
pUH: MO CTENEHU PETYJAPHOCTH WM YCTOMYMBOCTH B3aMMOOTHOILIEHUUN
CyOBbEKTOB B paMKax KOHTPAKTa; CTETICHb HEOMPEAEICHHOCTH OTHOIIICHUM
CyObEKTOB, KOTOpas MPsSIMO BIUSET HA BO3MOXHOCTb pa3pyIlIeHUsS KOH-
TpaKTa; XapakTep pEeAIM3yeMbIX B KOHTPAKTE B3aMMOJICUCTBUI; CTEICHb
crenn(pUIHOCTH aKTUBOB.

Xo3sMCcTBEHHAsI TIpaKTHKa BbIpaboTajia TP OCHOBHBIX THIIA KOH-
TpaKTa, KKl U3 KOTOPHIX UMEET ONPEICICHHbIE CBOMCTBA U CBOIO TIpe-
UMYIIECTBEHHYIO 00JacTh MPUMEHEHHUsS: KIACCUYECKHH, HEOKJIacchuye-
CKHUH, OTHOILIICHYECKUH (TadJ. 2).

Knaccuueckuii konmpakm HOCUT O€3MUYHBIA XapaKTep, U €ro OTJIH-
YUTEILHONW YEPTOU SIBISETCS MPUCYTCTBUE UYETKO OTOBOPEHHBIX MYHKTOB
(«ecnu... To»). Kinaccuueckuii KOHTpakT — 3TO JABYCTOPOHHHUI TOYEUHBIN
KOHTPAKT, YETKO (PUKCUPYIOLIUNA BCE YCIOBHS CIEIKU U CAHKIIMU B CIIy4yae
HApYIICHUS KaXJOU U3 CTOPOH B3ATHIX Ha ce0st 00s13aTenbeTB. OH HCXOAUT
U3 TOTO, YTO OTHOIICHUS] CTOPOH YETKO OINpPEEICHBI U IPEKpaatoTcs Mo-
CJIe WCIOJHEHHUs T0roBopa (CBOMCTBO IMCKPETHOCTH). Takod KOHTpakT
NBITAETCS YYECTh BCE MOMEHTBI, CBOJIA Oyylllee K HacTosAeMY (CBOMCTBO
MPE3EHTATUBHOCTH).
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Tabnuia 2

XapaKTepUCTUKHU KIACCUYECKOI0, HEOKJIACCHYECKOT O

N OTHOIICHYCCKOI'O KOHTPAKTa

XapakTepucTuka Tun kouTpakra
KOHTpaKTa KJIACCHYeCKHU HEOKJIACCUYeCKH OTHOIICHYECKH I
Cpok Kpatkocpounsrit MoseT ObITh Jonrocpounsiit
JIOJITCOCPOYHBIM
Mexanusm OtcyTcTBYyeT, IIpeanonaraercs Nwmeercs
MIPOJIOHT A1 CaMOJIMKBUIUPYIO-
LIUICSL KOHTPAKT
dopmanusanus ®opmanuzoBanHblii | Dopmanu3oBaH- Kaxk npasuio,
HBIN He(hOopMaTbHBIH
Mexauusm 3amuiieH ¢ moMo- 3amumieH ¢ noMo- | CaMOBBIIIOIHSIOIIUACS
3aIUThI LB TPETHEN CTO- | IIBIO TPETHEU CTO-
POHBI (Ccyn) POHBI (CrienuaIu-
3UpPOBaHHBIN CY[)
CrangapTHOCTh CrangapTHbIi HecrannapTHbiit HecrannaptHbiit
[Tonnora [Tonnsrii Henonnerii Henonnsiii
Mexanusm OtcyTcTBYeT Nwmeercs Nwmeercs, urpaer
ajganTanuu BAYKHYIO POJIb
CrnerupuaHOCTh k =0, pecypc 06- k> 0, cpemusist K — 3HaumMTeNbHAS BEJHU-
pecypca (K) IIer0 Ha3HAYCHUS CTETICHb CIICIH- YHHA, PECYPC BHICOKOC-

¢uvHOCTH pecypca

neruUIHbIN UIH YHU-
KaJILHBINA

I'apantun ucnoi-
HEHHUsI KOHTPAKTa

()

S = 0, rapaHTUU HE
HYKHBI

S # k, rapantuun
MIPUMEHSTH CIIOKHO

S = K, ucronHeHue KoH-
TPaKTa MOJIHOCTBIO ra-
pPaHTUPOBAHO

Cnoco6 opranu-
3aIlMH CHEIKA

Prinox

CMellaHHbIe WITH
ruOpuaHbIE POPMBI

Wepapxus umu pop-
MaJIbHasl OpraHU3aIHs

YcnoBus 3aKII0YCHUS KIaCCUUYECKOTr 0 KOHTpaKTa:

1) pa3oBble TpaHCAKIUH,

2) B WCIIOJIHCHUH KOHTpAKTa HE 3aJCHCTBOBaHBbI Crelu(UICCKIe

aAKTHUBHI;

3) HH3Kas CTENEHb HEONPESIICHHOCTH OYAyIIIero.

Knaccuueckuit KOHTPAKT UCXOOUT U3 TOT'O, YTO:

® YYACTHUKHU TPAHCAKIUHU (CHEJKH) MOJTHOCTHbIO HE3ABUCUMBI JIPYT

OT ApYra;

° (1)0pMaJ'IBHBI€ AOTOBOPCHHOCTHU BCCTJa AOMHWHHUPYIOT HaAId HC-

dbopMaTbHBIMY;
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® UYETKO ONPENEISAIOTCS COCOOBI MPEOI0JACHUS KOH(PIUKTHBIX CHU-
Tyalui, BKJIIOYasi CAHKIIMM 32 HapylIeHUuEe 00s13aTeIbCTB.

Kitaccuyeckuii KOHTPAKT OCHOBAaH Ha KJIACCUYECKUX MPEACTABIICHH-
X O MOJIHOTE MH(pOPMALUHU, €€ CUMMETPUYHOCTU U OTCYTCTBUU OMIOPTY-
HU3Ma. OcobennHocmu Kiaccuiecko2o KOHmpaxkma: NETAIbHOE OIpeere-
HUE CYTH COIJIAIICHUS U TPOopadboTKa BCEX BO3MOXKHBIX BAPUAHTOB U BIIH-
AKX (AKTOPOB; COOMIOJICHUE YCIOBUM KOHTpPAKTa PErylupyeTcs Aeu-
CTBYIOIIIUM 3aKOHOJATEJIbCTBOM; €CIIM KOHTPAKT HECOCTOSTENIEH, TO OH
CaMOJIMKBUIUPYETCH.

Knaccuueckuii KOHTPAKT CTaHAAPTU3UPOBAH, & OCHOBHOM AaKICHT
nenaeTcsl Ha popManbHbIX JoKyMeHTaX. C mpekpalieHueM CIEIKH OH Tpe-
KpalllaeT CBOE CcyliecTBOBaHME. KOHTPAKT IBYCTOPOHHU, YETKO OTOBAPH-
BAIOTCS CAHKLHH 32 HAPYLIEHHWE U BCE CIIOPHI pemarorcs B cye. Hukakux
YCTHBIX IOTOBOPEHHOCTEN KJIACCUYECKUM KOHTPAKT HE Mpu3Haer. B ciy-
yae BO3HUMKHOBEHHS KOH(IMKTa MEXIy (opManbHbBIMU U He()OpMaIbHBI-
MU YCIOBUSMH ONPEACISIONINMU SIBISIOTCS (POpMasbHbIE, 3alMCaHHbIE B
KOHTpakTe. Bce Oyaymime oOCTOATENbCTBA, KOTOPHIE CTOPOHBI XOTAT
IPEeyCMOTPETh B JI0TOBOPE, JOJKHBI ObITh CBEACHBI K HACTOSILIEMY U 3a-
(GbUKCUPOBaHbI B KAYECTBE YCJIOBHM OrOBOpa. YYacTHs TPEThE CTOPOHBI
HE mpenycMarpuBaercs. B ciiyyae BO3SHUKHOBEHUS! KOH(JIUKTA YYaCTHUKU
oOpamiatorcs B cyn. Peannsyercst JaHHBIM KOHTPAKT 4yepe3 phIHOK. Takue
KOHTPAKTHI 3aKJII0YAIOTCS HA MCTOJIB30BaHUE HECTIEIM(DPHUUECKUX aKTHUBOB,
YTO IO3BOJISIET OCYLIECTBIIATH CAEJIKY HE C OJJHAM U TEM K€ ITAPTHEPOM, a
C pa3HbIMU, IO3TOMY Bceraa ObIBAIOT 0OHOKpamHuiMu W pazosvimu. 11pu-
MEpPOM TaKOro KOHTPAKTa SIBJISIETCS KOHTPAKT HA AJUTEIBHYIO apeHIy
3EMJIH.

Heoxnaccuueckuu kowmpakm — 3TO JOJTOCPOYHBIA KOHTPAKT B
YCJIOBUAX HeoNpeaeseHHOCTH. Heoknacchuecknid KOHTPAKT MpeaycMart-
puBaeT OOIIKEe MPUHIIMIBI OpraHU3allid OTHOIICHUW CTOPOH (NMPUHIIUIIBI
coTpyaHuuecTBa). [I[puMepoM HEOKIACCHYECKOr0 KOHTPAaKTa MOYKET CIy-
KUTH TPYZAOBOE COTJIAILICHUE.

IIpy 3axiIFO4eHNN HEOKIACCUYECKOTO KOHTPAKTA CTOPOHBI MCXOMST
U3 TOTO0, YTO:
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® BCE KOHTPAKThl HEMOJIHBI, U CHIEJIATh UX COBEPIICHHBIMUA HEBO3-
MOKHO;

® psAJ KOHTPAKTOB HEBO3MOXKHO PEaIM30BaTh, ITOKAa CTOPOHBI HE
HAYHYT JIOBEPATh HEKOEMY MEXaHU3MY Pa3pEelICHUS CIIOPOB.

NHbIMU cllOBaMHU, B HEOKJIACCUYECKOM KOHTpPAKTE JJIsI pa3pelieHUs
KOH(JIMKTHOW CUTYyalliU MPUBJICKACTCS TPEThS CTOPOHA — TPEXCTOPOHHEE
yIIPaBJICHUE.

Heoxmaccuueckunii KOHTPAKT MPUMEHSIETCS, KOTA:

1. B cnenke 3a1eiicTBOBaHBI CIICIIU(DUIECKUE AKTUBBI.

2. TpaHcakIiusi HOCUT Pa30BBIM (IUCKPETHBIN), XOTS U IOJITOBPEMEH-
HBIU Xapakxrep.

Heoknaccuueckue KOHTPAKThl MPUOTUKEHBI K PEaTbHOCTA U OCHO-
BBIBAIOTCS HA TOM, YTO BCE BO3MOXKHBIE BHYTPCHHHE M BHEIIHHE 00CTOS-
TEJIbCTBA MPEIYCMOTPETH HEBO3MOKHO, KaK U MPOCYUTATh BO3MOKHOE I10-
BEJICHUE KOHTPAreHTOB. Heoxnaccuueckuii KOHmMpaKm — 3TO JOJATOCPOU-
HbIi KOHTPAKT B YCJIOBUAX HEONMPEACHCHHOCTH. OTHOMIEHHS CTPOATCS
MEX1y KOHKPETHBIMHU JIMYHOCTSIMHU, U CTOPOHBI ITOCTOSTHHO HAXOJSITCA BO
B3aUMOJEHUCTBUM APYT C APYroM. B 3TUX yCIOBUSIX HCTOUHUKOM JOTIOJIHU-
TEJIbHOM UEHHOCTU SIBJISIETCS HEMPEPBIBHOCTHh CACIKUA. B 3TOM ciydae
OoJibllle BHUMAaHUS YJIENAETCs MpaBuiaM, KOTOpble OyAyT peryaupoBaTh
OTHOIIIEHUSI CTOPOH, MPUCTIOCOOJICHHE CTOPOH K HEMPEIBUICHHBIM 00CTO-
ATEILCTBAM, a TaKXe€ MpPEKpalleHue X OTHOUIeHWH. LIeHbl B ATHUX KOH-
TpakTaxX, KaK MpaBuiIo, THOKKWE U MOTYT MEHSTHCS BMECTE C U3MEHEHUEM
CTOMMOCTHU KW3HU, WIM OCYILIECTBIsCTCS UX uHAeKcanus. OcobenHocmu
HEOKIACCUYeCKUX KOHMpaxKmos:

e He 3adukcupoBaHbl BCE BO3MOXKHBIE YCIOBUSI CIICTKH, TaK KakK Be-
JIMKA CTENEHb HEOMPEACITCHHOCTH X035IMCTBEHHOM CPE/IBL.

e VYIpaBi€HHUE CACIKOW M pa3pelieHrEe CHOPHBIX BOIMPOCOB BO3JIO-
YKE€HO Ha TPEThIO CTOPOHY (TPETEUCKUI CY ).

Omuowenueckutl (UMNIUYUMHBLL UTU 0053amenbCmeeHHbIl) KOH-
TPAKT UCHOJIb3YETCS B YCIOBUSX JOJITOBPEMEHHBIX, CJIOKHBIX, B3aUMOBbI-
TOJIHBIX OTHOIIECHUNA MEXAy cTopoHamH. I[IpuMepoM Takoro Tuma KOH-
TpakTa MOXKET CIYXHTh TaK Ha3bIBAEMbIH ICUXOJOTHYECKUM KOHTPAKT,
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OCHOBY KOTOpPOTO COCTAaBJISIIOT BOMPOCHI OPTaHU3AIIMOHHON KYJIbTYpHI U
MOTHBAIIMN PAOOTHHUKA, CBSA3aHHBIC C 00S3aTEIbCTBAMH JOJITOCPOYHOM 3a-
O0TBI O COTPYIHHKE (K IPUMEPY, MPOJBIKEHHUE 10 CITYyKO€, KOHKYpEeHTHAas
3apIuiata v T. JI.) CO CTOPOHBI paboToaaTeNs, U OkKuaaHue B oOMEH Ha Jio-
SITBHOCTH JI0OPOCOBECTHOM pabOThl HAHUMAEMOTO PAaOOTHHUKA.

T'ubpuonas popma opraHu3aluy CIEIKU COUETAET AIEMEHTHI PbIHKA
U uepapxuu, T. €. aJMUHHUCTPATUBHOrO ympaieHus. OHa TPUMEHSETCH,
KOT'/Ia TMOJHAsl MHTErpalisi HEBBITOIHA WJIM MHTETrpalus 3ampelieHa aHTH-
MOHOMOJIBHBIM 3aKOHOM. JlJ1sl THOpUAHBIX (OpM XapakTepHa KOMOMHALMSA
CHUJIBHBIX PBIHOYHBIX CTHUMYJIOB W KOOPJWHAIMH, BKIIOYAIOIICH (OPMBI
aIMUHUCTPATUBHBIX OTHOIICHHUH. 37€Ch TOCTUTACTCS KOMIIPOMHUCC MEXKITY
UHTEHCUBHOCTbIO CTHUMYJOB M BO3MOXKHOCTBHIO IPUCIOCOOJEHUS K
HETMPEJIBUACHHBIM OOCTOSATENbCTBAM. [Ipumepsbt 2uOPUOHBIX COENOK: IKC-
KITIO3UBHBIC JUJIEPCKUE KOHTPAKTHI — O053aTeNbCTBA IMOKYNaTh TOBap
TOJIbKO y OJTHOTO MPOJAABIIA; CBSI3aHHBIC MPOAAXKH, HATIPUMED, MOKYTIKA TO-
Bapa u ero oOchnyXuBaHue; (PpaHUal3UHT KaK MPaBO UCIIOJIB30BAHUS TOP-
rOBOM MapKH W METOJIOB OpraHu3aluy Ou3Heca MaTePUHCKON KOMITaHUU
Ha OIPENICJIEHHBIN CPOK.

Xapakmepnoii uepmou OMmHOUIEHYeCKUX KOHMPAKmoe SIBISETCA TO,
YTO B HUX HMMEIOTCS CHEIHaIbHO CO3/JaHHBIC BHYTPEHHHE MEXaHU3MBI,
NPUHYXAAONINE CYOBEKTOB K HMCIOJTHEHHIO KOHTpakTa. Takue BHYTPEH-
HUE MEXaHU3MBbI CIIOCOOHBI UCIOJB30BAaTh YaCTHYIO, CKPHITYI0O WH(pOpMa-
110, KOTOpAasi UMEETCS B PACTIOPSIKEHUH OPTaHU3aIHi, OCYIIIECTBIISIOMINX
TpaHcakiuio. OTHOIEHYECKH KOHTPAKT MCIOJIb3YEeTCsl B YCIOBUSIX JOJ-
TOBPEMEHHBIX, CIOXKHBIX, B3aHMOBBITOJIHBIX OTHOIIEHUH MEXIy CTOpPOHa-
mu. HedopmanbHbie yCcIOBUSI KOHTPAKTa JOMUHHUPYIOT Hall (OpMaIbHBI-
MU, WHOT/Ia JIOTOBOpP BOOOIIE HE OGOPMIISIETCS, a pelIaliee yCIOBUE
3[1eCh MPUOOpETaeT JTUYHOCTh YUYACTHUKOB. BO3HUKAIONIME CIOPHI peria-
I0TCS IyTEM NEPETrOBOPOB, MHOTAA MPUBJIEKAs BBILIECTOSIEE HepapXuyie-
CKO€ 3BEHO. XapaxkmepHtbvle yepmol OMHOULEHYeCKO20 KOHMPAKMA.

1. YopaBnenue cenkon yepe3 BHyTPEHHUE MEXAHU3MBI.

2. Vcnonb3oBanue KOHPpUACHITNATHHOW HHPOPMAIIHH.

3. CTpyKTypa ynpaBji€HHSI CACIKOW, KOTOpasi BO3HUKAET MPU OTHO-
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IIEHYECKUX KOHTPAKTaX, — UepapXusl B paMKax OJHON KOMITAaHUHU.

4. BMecTe cO CTPEMIICHHEM K BBITOJIC, BAXKHYIO POJIb B OTHOIICHYE-
CKOM KOHTPAKTE UTParoT JI0BEpHUE, COIUAAPHOCTh U HAJEKHOCTH B BBIMOJI-
HEHUU O0CIIaHMs U 3aMHTEPECOBAHHOCTD B MPOJAOIKEHUE OTHOILIICHHUH.

Cornacao K. MeHnapy, MOXHO BBIICIIUTh YETHIPE OCHOBHBIX (haKTO-
pa, ONPECIISIIOIIUX Pa3InUrs MEXIY TUIIaMU KOHTPAKTOB.

e Cpok elcTBUsA KOHTPAKTA.

e CrerneHb MOJHOTHI KOHTPAKTa B OTHOIICHUH MEPEMEHHBIX, KOTO-
pbI€ OMNpPENETSAIOT aJanTallui0 K HEMPEIBUIACHHBIM OOCTOSITEILCTBAM: IIe-
HbI, Ka4€CTBO, KOJIMYECTBO, IMTpadHbIC CAHKIIUH.

e CTUMYJIBI, T. €. MEXaHU3MBbI, UCIIOJB3YIOIIUECS B KOHTPAKTaX, KO-
TOPBIE MOKHO CBECTHU K CJIEAYIOIIUM KaTerOpHUsiM: C/ieJIbHAs OIjiaTa Tpyaa,
1oyvacoBasi oIjiaTa TpyJa, paclpesiesieHHe akiuid MeXIy padOTHUKAMH,
JI0XOJ] HA aKTUBBI, BhITUTAUUBaEMble COOCTBEHHUKAM, U PEHTa, KOTOpas Je-
JIUTCS MEXAY YYACTHUKAMHU COBMECTHOTO TTPOEKTA.

e [Ipoueaypsl NpuHyXAEHUS K UCIIOJTHEHUIO KOHTPAKTA.

Jlaxke eciii HEKOTOpasi CIIy4allHOCTh MOKET OBbITh MPEyCMOTPEHA U
3alIaHUPOBAHA B KOHTPAKTE, a KOHTPAKTHBIEC OTHOIICHUS HAICKHO 3alllu-
IIEHBI, TO MOTYT BO3HUKATh U JAPYTUE CIOKHOCTU, KaK B TIEPUOJ] 3aKIIOUE-
HUS KOHTPaKTa, TaK U B MPOIECCE €r0 UCTIONHEHUs. Acummempus uH@pop-
Mayuu 03HAYAET, YTO MOKYIATENI0 U MPOJIABIy U3BECTHO Pa3HOE KOJIMYE-
cTBO MH(pOpMaluu, UMeoIIel oTHolIeHue K caenke. CTopoHa, 00Jagaro-
masi OOJILIIUM 00BEMOM MH(OpPMAIIMU, MOXKET BBIUTPATh, €CIM BOCIOJIb-
3yeTcs CBOUM MH(POPMAITMOHHBIM MPEUMYIIIECTBOM.

KoHTpakThl MOTYT OBITH SIBHBIMU U HESIBHBIMU (MU (HOPMATBHBIMH U
HeopMaibHBIMU). B OCHOBE s16HbIX, IKCHAUYUMHBIX (hOPMATLHBIX) KOH-
MPpaKmos JISKUT YBEPEHHOCTb KOHTPAreHTOB B CYIIIECTBOBAHUY B3aMMHBIX
00s13aTeIBCTB. 3aKifoyaemMasi clieiika JOJKHA COAEpKaTh TPH DJIEMEHTA:
NpEIOKEHUE, MPUHITUE PEIOKEHUSI 1 MOMEHT 3aKJIFOUEHHUSI JIOTOBOPA.
OnuH cyOBeKT, mpeaJiarasi KOHTPaKT, o0emaeT 4To-1ubo IpyromMy cyonek-
Ty, KOTOPBIM MPUHUMAET 3TO MPEIOKECHHUE, U, B CBOIO O4Yepe/b, 00eIIaeT
HEYTO WHOE. B MOMEHT 3aKkjioueHHs IOroBOopa MPOUCXOAUT (UKCAIUS
BO3MOKHOCTH OOMEHa OAHOTO oOemiaHHoro Ha npyroe. [locne 3akimrode-
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HUS CACJIKU 3TH OOCIIAHUSI CTAHOBSATCS 00513aT€ILCTBAMU, YTO TMO3BOJISET
TpebOBaTh WX UCHOJMHEHUS. B ciiyyae OJJHOCTOPOHHETO OTKa3a OT UX HC-
MOJTHEHUS MCIOJIb3YETCS 3AJI0KEHHBI B KOHTPAKTE MEXAHU3M MPHUHYXK]IE-
HUd. B TO e BpeMs COXpaHsSIeTCs HEKasi HEONPEAEIIEHHOCTh B OTHOIIEHUHU
YYaCTHUKOB CJHEJIKHA. OJTa HEOMPEIACICHHOCTh MOPOXKAAETCS HETOUYHBIM
ONPEAEICHUEM HEKOTOPBIX NEUCTBUM Ipyr apyra. B 3aBUCMMOCTH OT ucC-
MOJIb3YEMOTr'0 COLIMATBHOIO KOHTEKCTA KAl YYACTHUK CIEIKH MOMKET
MO-Pa3HOMY BOCIPUHHMATh MOBEJICHUE M CUTHAJIBI APYroil CTOpOHBI. Mx
oOemanus (WK yxe o0s3aTesIbCcTBA) MOTYT COBIAJIaTh TOJIBKO B TOM CIIy-
4ae, €CJIM OHU OJIMHAKOBO MOHUMAIOT COIMaIbHbIE KOHTEKCThl. Obs30b18a-
rowue (AKCNIUyumHsle) KOHMpaKmsl — 3TO B3aHMHBIE OOCIIaHUS, J1aBac-
MbIE€ CTOPOHAMHU APYT JIPYry U BbIpaOaThIBaeMble B XOJIe¢ OOCYXKICHUS B
IIPOLIECCE 3AKIIFOUEHUS CHICIIKH.

Hessnvie (Hepopmanvhvie), umniuyumHuvle KOHMPAKmsvl — 3TO OXKHU-
JIaHUS, BOSHUKAIOIIME U3 MOJYAIIUBO MMOAPA3YMEBAEMBIX TOJIKOBAHUN COB-
MECTHBIX JIEMCTBUM. Y CIOBHUEM 3aKJIIOUYECHUSA TAKUX KOHTPAKTOB SIBJISETCS
MPUHAJIEKHOCTh ar€HTOB K OJTHOM COLMOKYJBTYPHOU CPEJE, UTO MPEIIO-
JaraeT MpU3HAHUE UMU €IUHBIX (POPMaIbHBIX 3aKOHOB, CJIEJOBAaHUE HE-
dbopMaNbHBIM TPAIULHUSIM U OOBIYAsIM, JOBEPHE, BHICOKYIO OIIEHKY IPO-
dbeccuoHaIbHBIX KauyeCTB MapTHEPOB U Jp. BBIACISIIOT MHANBUIYAbHbIC,
IPYIIOBBIE U COLMATbHBIE UMIUTUIIUTHBIE KOHTPAKThL. MHOUBUOYAIbHBIM
UMRIUYUMHBIM KOHMPAKMOM HA3bIBAIOT OJHOCTOPOHHUE OKWJIAHUS 3aHH-
TEPECOBAHHOTO MHJIMBHUIA OTHOCUTEIBHO ACUCTBUM IPYyrou CTOpOHBI. s
TaKOr0 KOHTPAKTa BO3MOXKHO HaJM4HE CTOPOHHEro HaOItojaTessi, KOTo-
pBI MCTOJIKOBBIBAET TOBEJCHUE CTOPOH KakK OOemiaHus, oOs3aTeIbHBIC
JUISl BBINOJIHEHUSA. [ pynnovim uMnauyumHsvlM KOHMPAKMOM HA3bIBAKOT
OJIM3KWE WM COBMAJAIOIINE OXHUAAHUS TPYMIbI JIIOJEH OTHOCHUTEIIHHO
JIEUCTBUM Kakoro-imbo yenoBeka. HeucronHenne «oOemanusay WiIN JIeu-
CTBUSI BOCIPUHUMAETCS TPYIION KaK HAPYILICHUE TPYNIOBOM HOPMBI. J{Jis
YCTPAHEHUsI HAPYUIECHUS KaXKIbli W3 WICHOB TPYIIbI MOXET MPUMEHHUTH
CaHKIIMM MO OTHOIIEHUIO K HAPYUIUTENIO U TEM CaMbIM BBINIOJIHUTH POJIb
CTOPOHHETO HAOMIOAATENs TSl JTI000TO IPYTroro WieHa TPYNIbl. Y CIOBHS-
MH CYIIECTBOBAHWs TPYNIIOBOTO HUMIUIMIIMTHOTO KOHTPAKTA SIBJISETCS
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HAJIMYUE Y €r0 YYaCTHUKOB OOIIMX MPEACTABICHUN O IIEHHOCTSIX, HOpMaXx,
IpaBWJIax TMOBENEHUSA U T. M. Takue MpeACTaBICHUS BbIPAOATHIBAIOTCS B
OpTaHW3alliy WIW TPYMIe JIOACH, JOCTATOYHO JJIUTEIBHO OCYIIECTBIISIO-
IIMX COBMECTHYIO JIeATeIbHOCTb. CoyuanbHble UMNAUYUMHbLIE KOHMPAKNbI
OTIUYAIOTCS OT TPYIIIOBBIX TOJILKO pa3MepaMu IpyIIbl CyObEKTOB, pasjie-
astonmx obiue npeacTtaBieHus. KOHTpakTsl 0 HaliMe M Mpojaa)ke oTpa-
KalIOT OTHOIIEHHE CYOBEKTOB CAENKUA K PUCKY U (OPMbI MHUHUMHU3ALUU
3TOTO PUCKA.

Hezasucumvie konmpakmul XapaKTEpU3YIOTCSI HU3KOW CTENEHbIO
CHEeIM(UIHOCTH aKTHBOB, YTO JIEJIaeT YYACTHUKOB CACIKH U 00BEKT 3aMe-
HsieMbIMU. Hanpumep, mokymnka TOBapOB MOBCEIHEBHOI'O CIPOCAa MOXKET
OCYIIECTBJIATh KaK B OJJHOM, TaK U B JPYIrOM MarasuHe, pacroyiO)KeHHOM
no coceactBy. IlokynaTesnto Bce paBHO, Y KaKOoro mpojaBlia MoKynarb. 3a-
gUCUMbLEe KOHMPAKMbL XaPAKTEPU3YIOTCSI HHTEPCHELIMPUUHOCTHIO UCTIONb-
3yEMBbIX aKTHBOB, UTO O3HAYAET HAJIMYKME [IEHHOCTU TAaKUX aKTUBOB TOJIBKO
B paMKaxX KOHTpakToB. HapyIieHue KOHTpakTa, pa3pylieHHe eIUHCTBA aK-
TUBOB TIPUBOJIUT K yTpaTe IIEHHOCTU Kaxaoro u3 Hux. KoHTpomnb 3a co-
OJIF0JIEHNEM 3aBUCHUMBIX KOHTPAKTOB OOBIYHO OCYIIECTBIISICTCS CaMUMU
napTHEpaMu, XOpOILIO 3HAIOIIMMU YHUKAJIbHbIE CBOICTBa OOBEKTOB, 00-
CTOATEIbCTBA MCIIOIHEHHsS] KOHTPAKTa M 3aMHTEPECOBAHHBIMU B €T0 OCY-
IIECTBJICHUH.

OO0HOCmOopoHHUL KOHMPAKM, €CIIA OH MO3BOJIET U3BJIEKATh BHITOIY
TOJIbKO OJTHOMY y4yacTHUKY. Hampumep, KOHTpaKT JapeHHs WM XpaHEHUs
IPEIOCTaBIISIET MPABO MOJIB30BAHUS PECYPCOM OAHON CTOPOHE, B TO BpeMs
KaK Jpyras CTOpOHa JOJKHa 00eCleYUTh €ro COXPaHHOCTh. /[8ycmopon-
Hut KoHmpakm (JIOTOBOP KYyIUIM-TIPOJAXH, JOTOBOP apeH[Ibl, TPYIOBOM
JIOTOBOP U JIOTOBOP 3aiiMa) 3aKIH0YaeTCs, YTOObl 00ECTIEYUTh BBITOIY 00€-
UM CTOPOHAM.

Br16op (hopmbl KOHTpakTa OMpeneNseTcss BEIMUUHON TPAHCAKIIMOH-
HBIX M3JIEP’KEK, CTENEHBIO MPEAINOoIaracéMoro KOHOMHUYECKOTO PUCKA U
UMEIOIUMUCS Y CTOPOH BO3MOXKHOCTSIMH YIIPaBJICHUS KOHTpakToM. Pas-
JUYHBbIE BUJIBI KOOPJUHAIMU MOTYT OCYIIECTBISATHCS B (OpME pyTHHHOU
NPAKTUKHU, MO KOHTPOJIEM IEHTPAIM30BAaHHOW BIACTH WA B PE3yJbTATe
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JELEHTPAIM30BAHHOTO PYKOBOJCTBA. Hasie:xkHOCTh 00eaHuii MOXKET OBITh
BEIpa)KEHA B KOHTPAKTE CO CTOPOHBI OJJHOTO MapTHEPA WIIH 000UX, HIIA BO-
o0I1ie OTCYTCTBOBaTh. MeXaHHW3Mbl MOHUTOPHUHTA MPEIOJIaraloT HalJIo-
JIEHUE CO CTOPOHBI KOHTpOJIEpa UJIM MOTYT OBITh CaMOIIO/IEP KU BAIOIIH-
mucsi. BozHarpaxkjaeHue ornpeaensieTcss Ha OCHOBE NpeeiIbHONU MPOU3BO-
TUTEIHLHOCTH aKTWBA, WIW (DUKCUPOBAHHOMN JOJH, WM C YIETOM HHTCH-
CUBHOCTH UCITOJIb30BAaHUS AKTHUBA.

3akiIroueHrne KOHTpakTa mIpeanojaraet (GUKCHpOBAaHUE Ha OIpeje-
JICHHBI MOMEHT CBOETO ITOJIOKeHHsI Ha KOHKYPEHTHOM PBIHKE. B 3aBucH-
MOCTH OT TOTO, YTO SIBJIICTCS] MPUOPHUTETHBIM TSI JTAHHOTO KOHTPAaKTa, OH
CTAHOBUTCS WJIW TUJIAHOM OYIyIIMX IEWCTBHM, WM HaOOpOM OOeIaHui.
[Ipu 5TOM OTHOIIEHMSI CTPOSITCS Ha MPENANOIOKEHUH O TOM, YTO CIIOBa
YYaCTHUKOB CJICTIKA HE PACXOJISITCS C JACJIOM, T. €. IIPU TaKKX KOHTPAKTaX B
OTHOIIEHUSAX KOHTPAreHTOB OTCYTCTBYET ONMOPTYHU3M. B OTIenbHBIX
ClIy4yasix OH IpPEBpAIlaeTCsl B MEXaHU3M KOHKYPEHIIMU WM B MEXaHHU3M
YIIPABJIEHUS CACIKOM.

4.3. OnnopTyHUCTHYECKOE NOBEACHHE

HawnGonpiiei# onmacHOCTBI0O B KOHTPAKTHBIX OTHOIICHUSX SIBIISCTCSI
BO3HMKHOBEHHE OMIOPTYHU3MA. OnnopmyHusm 03HA4YaeT, 9YTO WHIUBHIBI,
pecienys JIMYHbIE HHTEPECHl, UCTIONB3YIOT Pa3InYHbIe METOIBI U (HOPMBI
oOMaHa, MPEIOCTaBISAIOT HEJOCTOBEPHYI0 MHGOPMAIMIO, HAIIPABICHHYIO
Ha YXY/AIICHUE TOJIOKEHUS OPYror cropoHbl. OH MPUCYTCTBYET Ha BCEX
dazax caenku: uHGOpPMALMS CKPBIBACTCS O 3aKJIIOUYEHUS CHCIKU, yTau-
BalOTCSl CBEJICHUS B MPOIECCE peain3allid KOHTPAKTa, HE BBITOJHSIIOTCS
COBCEM WJIM BBITIOJHSIOTCS HE TIOJIHOCTHIO OTACNbHBIC (DYHKIIMH, €CITU 3TO
COOTBETCTBYET UHTEpPECaM OJHOU U3 CTOPOH.

[Tpyu4ymHO¥, BBI3BIBAIONICH BO3MOXKHOCTH OIIIOPTYHH3MA, SIBIISICTCS
acuMMeTpus HH(OPMAIIMK U HEONPEIeICHHOCTh PHIHOYHOM cpenbl. [lapT-
HEpaM HEW3BECTHA MCTHHHAS WH(OpMAIUS O MOJOXKECHHUH APYT APYyTa, UX
3aTpaThl, CYIIECTBYIONMME y HUX MpobieMbl. dopMaMu rapaHTUH MOXKET
cTaTh OOMEH aKTMBaMH, CO3JaHHE OOIIeH COOCTBEHHOCTH, MEPEKPECTHOE
WHBeCTHpOBaHKWE U Jp. OMacHOCTh OMNIMOPTYHHU3Ma BO3PACTaeT NP WHBE-

CTHULIUAX B CHGHI/I(i)I/I‘-IeCKI/Ie dKTHUBBbI, arc¢HT, OCYHIGCTBI/IBHH/Iﬁ TaKNE€ NHBC-
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CTULIMHU, OKa3bIBACTCS B YSI3BMMOM ITIOJOKEHHHU. 3a TpeaesiaMu JaHHOU
CHEJIKUA €r0 UHBECTUIIMU TEPSIOT CBOIO 1IEHHOCTh. Eciu crenika He UCIo-
HSIETCS, TO OH TEPSET CBOU BIIOKEHUS.

BaxxHocTh npo6ieMbl ONMOPTYHU3MA ONPEIETSETCS 3HAUYNTEIbHBIMU
TPAHCAKIIMOHHBIMU U3J/IEPKKAMU, KOTOPBIE BBIHYKJICHBI HECTU YYACTHUKHU
CHEIKU, YTOOBI BBIPOBHATH MH(OpMAIIMOHHYI0 acuMMeTpuio. K naHHBIM
U3JIEPIKKAM OTHOCATCS 3aTPaThl IO KOHTPOJIIO 32 MOBEJACHUEM MMAPTHEPOB,
COJIEp’)KaHUE aIBOKATOB, CYJ0B U ayauTOopoB. CpelicTBa COKpalieHus JaH-
HBIX H3JEpKeK — HehOpMaJIbHbIE MHCTUTYTHI (JI€JIOBAasl 3TUKA, KOJEKCHI
KOPIIOPAaTUBHOTO MOBEICHUS, UJICOJTOTUUECKUE TPUOPUTETHI, PETUTHO3HbBIC
yoexaenusi). GopManbHble UHCTUTYTHI, 0OECIeYnBas BBITIOJHEHUE KOH-
TPaKTOB B XOJ€ CyJIeOHOTO U aJMUHUCTPATUBHOTO KOHTPOJISI, TAKKE CIIO-
COOCTBYIOT CHUKEHHUIO TPAHCAKIMOHHBIX u3jepkeK. COKpallleHUue TpaH-
CaKI[MOHHBIX 3aTPaT BBIMOJHEHUSI KOHTPAKTa 00ECIIEUUBAET CHUKEHUE Ce-
0ECTOMMOCTU €MHUIIBI CACNIKH, a 3HAYUT, TOBAPOB U YCIYT, MOJIy4aeMbIX
OOIIIECTBOM TOCJIE €€ 3aBEPIICHHUS.

Bolaenstor mpu muna onnopmyHucmu4ecko2o nogedeHus, KOTopble
COOTBETCTBYIOT Pa3HbIM BUJAM aCUMMETPUU UH(OPMALIHH.

1. [Tokymarento HEM3BECTHBI KAYECTBEHHBIE XapaKTEPUCTHKU Oara,
UMEeT MECTO acUMMETpusi MHGOPMAIMU, HOCSIIAs Ha3BaHHUE «CKPBITHIC
XapaKTePUCTUKW», KOTOpasi MOKET MIPUBECTH K HEOJIAronpusITHOMY OTOO-
py. TepmuH «HeOMaronmpusiTHbIA OTOOP» BO3HHUK B CTPaXxOBOM €€ U B
IKOHOMUYECKYI0 Teoputo Ol BBeaeH . Haiitowm.

2. CxpoIThbie aeiicTBHS (CKpBITas HHPOPMAIIHS), KOTOPBIC MPUBOIAT K
MOpPAJIbBHOMY PHUCKY TOW CTOpPOHBI, KOoTopas oOnamaetr uHpopmarueit. [1o-
HATHUS «CKPBITBIE JIEUCTBUSY U «CKpBITas WHGOpMaLUs» ObUIA BBEIACHBI
K. Oppoy.

3. CKpbIThIe HAMEpPEHHUS TTapTHEPA 10 CACJIKE TasiT B ce0e OMmacHOCTh
TPETHEr0 BUJIA ONMIMOPTYHUCTUUECKOTO MMOBEJACHUSI — BBIMOTATEIbCTBO.

B cutyanuu, korjga oauH U3 MapTHEPOB OKA3bIBAETCS CBS3aH C JPY-
UM TTapTHEPOM, BO3HUKAET OMACHOCTh OMMOPTYHUCTUYECKOTO TOBECHUS
B dopme guimocamenvcmea. IloueMy SKOHOMUYECKHE areHThI OCYIIECTB-
JISTIOT 3aBEIOMO omacHble crienuduaeckue napectuiuu? [Ipuunna B ToMm,
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4TO 3TH WHBECTUIIMA MOTYT MPUBECTU K CHIDKCHHUIO M3JCpPKEK M obecre-
YUBAIOT JOTOJHUTEIBHBIN TOXOJ — KBa3UPEHTY, SABISACH 1IEIBI0 OMIOPTY-
HUCTUYECKOr0 MoBeAeHUs (y MapTHEpa HAYMHAIOT BBIMOTATh OOJIBIIYIO
YacTh 3TOT0 U3JIMIIKA TOCPEICTBOM YIPO3bl PACTOPKEHUS CIEITKHU).

Buvimoeamenbcmeo — BU ONMIIOPTYHUCTHYECKOTO TTOBEIACHUS TOCIE
3aKJTFOYCHUS CIICTTKH, KOTOPOE COCTOMT B TIepepacipeiesieHnH KBa3UuPEHTHI
B IMOJIB3Y OJHOTO MapTHEpa, IPU 3TOM YCIOBUS (HOPMAIBLHOIO KOHTPaKTa
HEe HapywmawTcs. Keazupenma — 3TO pa3HHIIA MEXIY A0X0A0M (pakTopa
IIPU €ro WCTOJb30BaHUU B JAHHOM MECTE M JI0XOJIOM IPH €ro ajabTepHa-
THBHOM HaWJIy4IlleM BapHWaHTE MCIOJIb30BaHUA. Eciu penma — 310 m3nu-
IIEK 110 CPABHEHHIO CO CPEAHUMU OOIIUMHU U3JIEPKKAMHU, TO K8ASUPEHMA —
3TO W3JIMIIEK MO CPABHEHHIO CO CPETHUMHU TMEPEMEHHBIMHU, KOTOPBIA CO-
3/1aeTCS TPHU OCYIIECTBICHUN HEBO3BPATHBIX CHEIU(PUUSCKUX KaIlUTaJIo-
BJIO)KEHUU. [IprCBOEHNE KBA3UPEHTHI CBSA3aHO C 3aTpaTaMH PECYPCOB U HE
CO371a€T HUKAKOW IIEHHOCTH, OCYIIECTBISETCA TOJBKO Mepepacnpe/iejicHue
JIOXOJ0B.

Mopanvubiii puck — 3T0 IEWCTBHUS SKOHOMHYECKHUX areHTOB IO MaK-
CUMU3AIMU UX COOCTBEHHOM IOJIE3HOCTH B yIIEpO IPYTrMM B CUTyalLUsX,
KOT/JIa OHU HE OIIYIIAIOT MOJHOCTHIO MOCIEACTBUN (WJIM HE TOJIb3YIOTCS
MOJIHBIMU BBITOJIJaMH) CBOMX JCHCTBUN BCJEACTBUE HEOMPEIEICHHOCTH U
HEIOJTHOTHl KOHTPAKTOB, KOTOpPHIE MPEMATCTBYIOT BO3JI0KEHHUIO BCETO
yiiep6a (WM MOJy4eHUI0 BCEX BBITOJ) Ha COOTBETCTBYIOIIETO areHTa.

YacTHBIM cydyaeM MOPaJIBHOTO PUCKA ABJISIETCS MpoOsiemMa, KoTopas
HOCHUT Ha3BaHUE npobiema «npuHyunaia — azenmay (3aKa3uvka — HUCIOJ-
HUTEJIS), WK TTpo0JieMa areHTCKUX OTHOIIICHUH.

ATEHT JEHCTBYET IO TOPYYCHHUIO MPUHIHIAIA, HO MPUHIUTIATY
TPYJIHO TTPOKOHTPOIUPOBATH ACHCTBUS CBOETO areHTa. 1o, 4TO MpHHITUIIAT
MOXXET HaOI0JaTh, — 9TO, B OCHOBHOM, Pe3yibTaThl. Eciv mpuHIMIAN —
BHajener] GUPMBbI, TO YIPABISIOMIHNN (MEHEHKEP) — 9TO areHT, a pe3yibTa-
TOM OyAeT NpUOBLIb B KOHIIE TOja.

[IpobnemMa 3/1ech BO3HUKAET M3-3a aCHMMETPUH WH(pOpMaIuu, KOTo-
pasi CKJIaJIbIBACTCS MPU HAJTMYHH JIBYX YCIOBUI:

- JeATEeNBbHOCTh areHTa He TMOAJAeTCA HEMOCPEICTBEHHOMY
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HaOJII0ICHUIO PUHITUIIANIA;

- O JeATeTLHOCTH areHTa HEBO3MOXKHO CYAHUTh IO €€ KOHCYHBIM
pe3ybTaTam.

B ¢upme kak KOaTUIMM areHTOB IMOSBISETCS BO3MOYKHOCTh PEIITUTh

npoOJeMy MPUHIMIAIA U areHTa Ha OCHOBE TPEX CTPATETHH:

® «30JI0TOE TPABHIO», KOTOPOE TPeOyeT OT MpHUHIUIIAIA BO3HA-
IpaKJIaTh ar€HTOB B COOTBETCTBUHM C MX BKJIQJIOM B OOIITUI pe3ysbTaT, a OT
arelATa — J0OPOCOBECTHOTO BBITIOJHEHHUS 3a/1ad, MOCTaBICHHBIX MPUHIIN-
TaJIoM;

® CTaHAApT PaBHBIX YCWJIWH, YTO CO CTOPOHBI NPHUHIMIIATA 3a-
KJII0OYaeTCsl B MPUMEHEHUN (PUKCHUPOBAHHOW YPaBHUTEILHOM OIJIAThI arcH-
TOB, @ CO CTOPOHBI areHTa — B pab0Te «KaK BCE», HE JIyUIlle U HE XYyKE;

® ONMOPTYHUCTHUYECKOE MOBEJICHHUE, UTO CO CTOPOHBI MPUHIIMIIAIIA
MOXET, K TIPUMEPY, BHIPAXKATHCA B 3aHIDKCHHOM BO3HATPAKICHUM areHTa
MO/ TPEJIJIOTOM HEOJIaronpHsITHBIX «ECTECTBEHHBIX» YCJIOBUH, HAIIPUMED,
KOHBIOHKTYPBI PBIHKA, KOT/Ia areHT He BiajeeT Bcel mHbopmalmend o cu-

Tyaluy Ha PbIHKE.
4.4. Cioco0bI 3aIIUTHI KOHTPAKTOB

CyIIecTBYIOT IB€ CTPATETUH, MO3BOJIAIONINE PEIIUTh MpOoOIeMy He-
OnmarompusTHOrO OTOOpa: TMoJaya CHUTHala W TMpocerBaHue. Paznmune
MEX]Iy 3TUMU CTPATETUSIMHU COCTOUT B TOM, Kakasi U3 CTOPOH MPEINPUHHU-
MaeT JIeUCTBUSI — UHPOPMUPOBAHHAS WU HEUH(POPMUPOBAHHAS.

ITonsiTue «npoceusarue» XapakTepusyeT IEUCTBUS CTOPOHBI, HE 00-
Jagaronied nHpopMaireil, KOTopble Ta MPEANPUHUMACT C IETBI0 pa3fee-
HUS Pa3IUYHBIX TUIIOB MH(OOPMUPOBAHHON CTOPOHBI B COOTBETCTBUU C
OTpeeNICHHBIMU XapakTepucTukamu. HemndopmupoBanHas cTtopoHa Mo-
KET MPEJIOKUTh NHHOPMUPOBAHHON CTOPOHE HEKHMI HA0Op aIbTEPHATHB,
KaXKJlasg U3 KOTOPBIX paccurWTaHa Ha OMpPENeNICHHBINH TUM WHGOPMHUPOBAH-
HOUM cTOpoHbI. [locnenHsst nenaer cBoM BHIOOP M TEM CaMbIM PAaCKphIBAET
CBOIO YaCTHYIO HH(POPMAITHIO.

Cnocobul cHudICeHUs ypOBHS MOPAIbHO20 PUCKA CIIETYIOIIHE:

1. KoHTpoib 3a NeMCTBUSIMU areHTa.
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2. Tlouck MOMOTHUTENBHBIX HCTOYHUKOB HH(OpMAIH 00 areHTe.

3. Co3nanue KOHKYPEHIIMH MEXy areHTaMH, KOTOPbIe UMEIOT MPo-
THUBOIIOJIO’KHBIE UHTEPECHI.

4. KoHTposb MOCPEICTBOM Me€XaHHU3Ma (POHJOBOTO PhIHKA U PhIHKA
CIIUSHUMN U MOTJIOIICHUH.

CyuiecTByIOT U JIpyrue BO3MOKHOCTH CHHKEHHSI MOPAIIbHOTO PUCKA.
Tax, HanpuMep, MOXKHO CO31aTh /71l ar€HTa CTUMYJIbI K XOpouIeil pabote u
OJTHOBPEMEHHO MPEJOCTABUTh €MY CTPAaXOBKY OT HEOJArompusTHOIO HC-
X0/1a, 3aKJIOYUB CMEIIaHHbI KOHTPAKT.

JUiss MUHUMH3AIUU ONNOPTYHUCTUYECKOTO TMOBEACHUS LENeco00-
pa3Ho 00€eCreYuTh BbIIIOJHEHUE OCHOBHBIX MPUHILIUIIOB KOHTPAKTHBIX 00s1-
3aTeJIbCTB: CBOOOIy KOHTPAKTAa U OTBETCTBEHHOCTh, BBITEKAIOLIYIO U3 KOH-
Tpakta. C60600a kKoHmpaxkma NPEANOIaraeT, YTO KaxKblii HHAUBU]I BIIpa-
BE€ CAMOCTOATENILHO PETYJUPOBaTh OOCTOSTENIbCTBA KU3HEIEITEIbHOCTH;
CTOPOHBI CBOOOJIHBI B CBOEM BOJIEM3BSIBICHUU; CYIIECTBYET 3allUTa Tpe-
TBUX CTOPOH. OmeemcmeeHHoCmb, gblmeKkaowads u3 KOHmpakma, 0O3Hava-
€T 00s13aTebCTBO YYACTHUKOB HUCIIOJNHATH OO€IIaHus. 3HAYMMOCTbh KOH-
TpakTa MOBBIIAETCSA, €CIM TOCYJIapCTBO, B Cllydae HEOOXOJAMMOCTH, Kak
NOCJEAHSAS MHCTAHIIMM MOXET OOeCNeYUTh HCIOJHEHUE CyObeKTaMu
CICIKH TOOPOBOJIBHO B3AThIC Ha ce0s 00s13aTEIIbCTRA.

PbIHOYHBIM MEXaHU3MOM COOJIIOJCHUS JTOJTOCPOYHBIX KOHTPAKTOB
ABJsieTcsl (PMHAHCOBBI KOHTPOJIb, OCYIIECTBISIEMbII OaHKAMU U JPYTUMHU
¢uHaHcoBbIMU TIOcpeaHuKaMu. [IpegocTaBisis cpeacTa uist odbecreueHus
KOHTPAKTOB, (PMHAHCOBBIE MHCTUTYTHI 3aUHTEPECOBAHBI B MO3UTHUBHBIX PE-
3yJlbTaTax B BHUJI€ MPUOBLUIM HA BIOKEHHBIN Kanutai. Mcnonbs3oBaHue me-
XaHU3Ma (PUHAHCOBOTO KOHTPOJISI MO3BOJISIET BJIMSTH HA MOBEJIEHUE COO-
CTBEHHUKOB KaruTaja 0e3 BMeIaTelbCTBA rocyAapcTBa. 3A€Ch UCIOb3Y-
eTCsl MHCTPYMEHT B (hOpMe MPOIICHTHOM CTaBKH, 00ECHEUMBAIOIINNA pery-
JUPOBAHUE CTOMMOCTH KaluTalda U U3MEHEHHE €ro MpeeabHON MpOon3BO-
JTUTEIBHOCTH.

OcCHOBHBIM €1OCOOOM TpeoosieHHs] HeA(DPEKTUBHOCTH, BHI3BAHHOU
3aKJIOYEHUEM HEMOJHBIX KOHTPAKTOB, SBJSETCA MPEIOCTaBICHUE OIHOU
U3 CTOPOH ONIMOHHOrO KOHTpakTa. CyTh TAKOTO COrJIAIIEHUS CBOAUTCS K
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0€3yCJIIOBHOW MPOJaXe WA MOKYIKE pecypca, SIBISIOLIEToCs MPeaIMeTOM
KOHTPAKTa, UCKIFOYUTEIBHO IIPHU JKEIAHUU BTOPOU CTOPOHBI. ONIIIMOHHBIN
KOHTPAKT TAK)KE SIBISETCS HEMOJIHBIM, HO MPENOCTABIISIET €r0 BIAJEIbILY
IIPABO HAJEATHCA HA BBITOJHBIA HCXOJ IEPECMOTPA YCIOBUN KOHTPAKTA.
W3MeHeHune ycloBHil KOHTPAKTa MOCIIE €ro MOJAMUCAHUS MOYKET OBbITh BbI-
rOJHO O0EUM CTOPOHAM COIJIAIICHHS U CIIYKUTh €AMHCTBEHHBIM (DAKTO-

POM, CIEP>KUBAIOIIUM OIMMOPTYHUCTHYECKOE TTOBEICHHE.
KoHTpoJibHBIE BONIPOCHI

1. B d4em omMuYne 3KOHOMHUYECKOTO MOJXO0Ja K MOHATHI «KOH-
TPaKT» OT OPUANIECKOTO?

2. UYrto Takoe MOJHbIM KOHTPAKT, KAKOBBI €M0 OCHOBHBIE IPU3HAKU?

3. Kakoli koHTpakT Ha3bIBalOT OTHOIIeHYeckuM? HazoBurte ero
IIPU3HAKU.

4. Kakoil KOHTpakT Ha3bIBAIOT KjiaccuueckuM? HazoBute ero mpu-
3Haku. [Touemy oH He THOOK?

5. Kakoll KOHTpakT Ha3bIBalOT Heokjaccuueckum? HazoBurte ero
OCHOBHbI€ MPU3HAKH. 3a CUET Yero OH 0oJjiee rnOOoK, UeM KIIaCCUYECKU?

6. Kak obecneunBaercs MUCHOJHEHUE HEOKIIACCHUYECKOTr0 KOHTpPaK-
ta? Kakyio poJib UrpatoT rapaHThH U CyJe0HOE pelieHre CropoB?

/. Onpenenute ONIMOPTYHUCTHYECKOE MOBEJIECHUE U €r0 OCHOBHBIE
IPOSIBIICHUS.

8. Kakue cmnocoObl npeoTBpailieHds HEOJaromnpusTHOrO 0TOOpa
BAaM U3BECTHBI?

9. Yro Takoe cuTyalus MOPaJIbHOTO PUCKA U KaKHe CIOCOOBI €ro
YMEHBIIEHUS CYIIECTBYIOT?

10. B xakowm ciyuyae BO3HMKAET MpoOiieMa BEIMOTATEIbCTBA KaK BU/T
ONMMOpPTYHUCTHYECKOTO mnoBeaeHus? [lepeuucnure crnocoObl ero mpeaoT-

BpaliCHU:.
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5. AHCTUTYHUOHAJIBHBIE TEOPUU ®UPMbI
5.1. PazButue Teopuu pupmbl

QDupma — 3TO MHCTUTYT NPEANPUHAMATEIBCTBA, MPEICTABISIOINAN
co00i CaMOCTOSITENIbHYIO IOPUIMUECKYIO0 OpraHu3aiuio. Teopust ¢hupmbl
KaK CaMOCTOsITeNIbHOE HarpaBiieHue copmupoBanochk B XIX B. C mossie-
HUEM MapKWHAIUCTCKOrO MOAXO0Ja B SKOHOMHYECKOW TEOPUM HAYMHAET
(GbopMHUPOBATHCSI HEOKJIACCUUYECKOE HAIPABIICHUE, MTPEJACTABICHHOE TEOPHU-
€l IPEeAEeIbHON MOJE3HOCTH M TEOPETUYECKMMM KoHuenuusmu A. Map-
masnia, JI. Banspaca, reopuen uensl B. [Tapeto u ap.

Heoxnaccuueckas meopus goupmoi

CoriacHO HEOKJIACCHUYECKO Teopun (upma — 3TO LUEJIOCTHBIA 00b-
€KT YNPABJICHUS, KOTOPBIA KaK CUCTEMa Ha «BXOJE» MMEET PECypChl, HA
«BBIXOAE» — pe3yabTaT. OCHOBBI COBPEMEHHOW MHUKPOIKOHOMHUKH OBLIN
3aJI0KEHBl HEOKJIACCUYECKOW HIKOHOMHYECKON Teopuei, chopMHpOBaB-
mencs B koHle XIX Beka, I03ToOMy HEOKJIACCUYECKUE TEOPUU pACCMATPH-
BalOT (PUPMY MPEUMYIIECTBEHHO B TEXHOJIOTHYECKUX TEPMUHAX KaK HA0op
BBINOJIHUMBIX ITPOU3BOACTBEHHBIX IJIAHOB. ba30BOM €IMHUIIE MUKPOIKO-
HOMHUYECKOTO aHaIHN3a U TJIABHBIM CYyOBEKTOM MHKPOIKOHOMHKH SIBISIETCSA
bupma.

[IpeumyiiiecTBa HEOKJIACCUYECKOU TEOPUU (PUPMBI:

1. [Tognaercs MmaTeMaTHdecKon (popMan3aIium.

2. [lone3na mis aHamu3a TOTO, Kak (pupMa MEHSIET CBOE MPOU3BO/I-
CTBO IPU U3MEHEHUH BHEIIHUX (PAKTOPOB.

3. Moxer ObITh HUCIOJB30BaHA JUIs aHajdu3a MOBeAeHUs (Gupm B
YCIIOBUSIX HECOBEPIICHHON KOHKYPEHIIUHU.

Cy1iecTBeHHBIC HEJIOCTATKN HEOKIIACCUYECKOU TEOPHH (PUPMBI:

1. He oO®BsicHsieT, modyemMy BO3HHMKAET (PupMa, Kak OPraHU30BaHO
MIPOU3BOJICTBO BHYTPH (PUPMBI, KaK YCTPOEHA €€ nepapxudeckas CTPyKTy-
pa, KaK JCJETUPYEeTCsS MPUHATHE PEIICHUM, KTO 00J1a1aeT BIACTHBIMU T10JI-
HOMOYUSIMU U TIP.

2. [TomHOCTBIO UTHOPHUPYET MPOOJIEMBI, CBSI3aHHBIE CO CTHMYJIAMH,

JNENCTBYIOIIUMH BHYTPU (PUPMBI.
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3. Heoknaccuueckast Teopusi pUpMBI HE MOXKET YETKO OMPEEIUThH
rpaHullbl (GUPMBI.

4, dupma B HEOKJIACCUYECKOU TEOPHUH SIBIISICTCS aOCTpaKIMeH, B KO-
TOPOM OTCYTCTBYIOT pasziuyusi MKy pealbHbiMU Pupmamu. B Heoknac-
CHUYECKOW TEOpHH BCe (PUPMBI HCTONB3YIOT OJMHAKOBYIO TEXHOJIOTHIO,
(dbakTOpbl MPOU3BOJCTBA U UMEIOT OJIHY LIeNb — MoyiyueHue npuosuin. [lo-
BeJicHUE (UPMBI (MaKCUMU3AIUs TPUOBLIN) HE 3aBUCUT OT €€ MHCTUTYIIH-
OHAJIbHOU (OPMBI, B YACTHOCTH, CTPYKTYpbI NMpaB COOCTBEHHOCTH, CJO-
YKUBIIICICS B pupMe.

Hncmumyyuonanvnvie meopuu ¢oupmoi

Teopuu ¢hupmsi, 0CHOBaHHbBLE HA MOOENU KNPUHYUNAT — A2EHNLY

A. bepnu u I'. Mun3 B pabore «CoBpeMeHHass KOpPIOpaIus U 4acT-
Hast coOCTBeHHOCTHY (1932 1.) oOpaTtuiiv BHUMaHUE HA TO, YTO B KOPIOpa-
[USIX OT/ICJICHUE COOCTBEHHOCTH OT YNPABJICHUS MPUBOJUT K BOSHUKHOBE-
HUIO CEPbE3HON MPOOJEMBI: YHPABISIIONIME CTAHOBATCS areHTamu, KOTO-
pPBIX TPYIHO KOHTPOJIUPOBaTh. DAKTUYECKU OHU BBIACIUIU MPOOIEMY
areHTCKUX OTHOUIEHUH, HE ynoTpeOsisisa 3ToT TepMuH. B cepenune 1960-x
rOJI0B SKOHOMHUYECKAsI peaIbHOCTh HAallOMHMJIA 00 3TOW mpobiieMe, U OHa
ObuTa onucaHa (OPMaNbHO, MOJYYUB HA3BAHUE NPOoOIeMbl A2EHMCKUX OM-
HOWEeHUU.

A. Anmuuan u I'. Jlemcen; B 1972 r. npensioxkuiau Teoputo GUpMbl, Ko-
TOpasi OblIa OAHOM M3 PAHHUX MOMBITOK MPEACTaBUTH Oosee AeTalbHOE
WHCTUTYIIMOHAIBHOE O0BsICHEHHE (GUPME U PACKPHITH €€ BHYTPEHHIOI Op-
ranu3anuio. OHU yJeauiIu OCHOBHOE BHUMAHHE MOCTKOHTPAKTHOW CTauu
CHCJIOK M TpoOJieMaM, BO3HUKAIOIIMM B CBSI3M C KOHTPOJIEM HCITOJTHEHHS
KOHTPakTOB. (OCHOBHOU Mpo0OJIEMOil, KOTOpasi CTOUT Mpu paboTe KOMaH-
ol B upme, sIBISIETCS U3MEPEHUE BKIIAa/la OTACNbHBIX €€ ujieHOB. B ko-
MaHJIe€ HET IPSIMOM CBSA3U MEXIY BKJIAJOM M BO3HArpa)ijeHUEM IO MpU-
YUHE TOTO, YTO TPYJAHO U3MEPUTh BKJIAJ KaXJOT0 OTJIEIBHOIO0 PaOOTHUKA.
N3-3a OTCYTCTBUS NPSMOM CBSI3U MEXIY BKJIAJIOM M BO3HArpakKJACHUEM Y
Pa0OTHUKOB TOSIBJIIETCSI CTUMYJ K OTJIBIHMBaHHUIO OT paboThl. cTouHuU-
KOM OTJbIHMBaHuUS A. Amumad u I'. Jlemcenr cuntaroT miaTtHOCTh HHGOP-

Mal U CBA3aHHBIC C OTUM HM3ACPIKKH OIIPCACIICHUA BKIIadd KaxKJI0I0 4JIC-
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Ha KOMaH/JIbl B o0O1uid pe3ynbTaT. Kaxkaplil 4ieH KOMaH/Abl CKJIOHEH MakK-
CUMU3UPOBATh CBOIO TOJIE3HOCTh, MEHbIIIE padoTas U OOJIbIIE OTAbIXas.
Jlims Toro 4toObI M30€KaTh MOSBICHU OC30MIICTHUKOB, B KOMaHJE ITOSB-
JS€TCS LUEHTPaJIbHBIA areHT, KOTOPbIM KOHTPOJIUPYET HJICHOB KOMAaH/IbI.
UToObl OBITH 3aMHTEPECOBAHHBIM B JIOOPOCOBECTHOM HCIOJHEHUU CBOUX
(GYHKIUNA, EHTPAIbHBIA areHT JOJKEH MOJIyYUTh MPABO HA OCTATOUHBIN
noxoa. KpoMe mpaBa Ha OCTAaTOYHBIA J0OXOJ, Y LEHTPAJILHOIO areHTa
MMEIOTCSl €Ill€ JBa IPAaBOMOYHS: IPABO KOHTPOJS, B TOM YMCJIE IPABO
YBOJILHATh U HAaHUMaTh PaOOTHUKOB KOMAaHJIbl; MPAaBO MPOJAXH MEPBBIX
JBYX MIPaBOMOYHI, TO €CTh MpaBo npoaaxu pupmsl. Habop 3Tux npas co-
3aeT JUIS [IEHTPAIBHOTO areHTa CTUMYJIbI K OCYIIECTBICHUIO 3(P(EKTHB-
HOTO 00beMa KOHTPOJIS.

JlocTounctBo moaxoaa A. Amumana u I'. Jlemcena B TOM, 4YTO OHM
oOpaTwjii BHUMaHHUE Ha MPOOJIEMY CTUMYJIOB, KOTOpasi BOBHUKAET BHYTPU
dbupmbl. Beiienenue mpaBomMourii, KOTOPbIE HAXOAATCS B pyKaX COOCTBEH-
HUKa (UPMBI, TIO3BOJIMIIO UM CPABHUTH PA3JIMYHBIC TUITBI (PUPM Ha OCHOBE
aHaju3a CTPYKTYpPhI MIpaB COOCTBEHHOCTH, CJIOKHMBIIEHCS B HUX, a TaK¥kKe
JaTh HKOHOMHUYECKOE OOBACHEHUE pa3sHOOOpa3ui0 OpPraHU3alMOHHBIX
dbopM B XO3SHUCTBEHHOH JesaTeabHOCTH. HemocTaTtkoM maHHON TEOpHH SIB-
JSI€TCS TO, UYTO OHA HE TO3BOJIICT OOBSICHUTH TPaHMIlBl (GUPMBL. A. AmdanaH
u I'. Jlemcer He TPOBOAAT PA3IMUUN MEXKTy OOBIYHBIMU PHIHOYHBIMU KOH-
TpakTaMU U KOHTPAKTaMH, KOTOPBIC 3aKIFOYAIOTCS BHYTPU (PUPMBI.

Teopuu gpupmsl, 0OcHOBaAHHBIE HA NPEONOJIOHCEHUU HENOIHONbI
KOHMPAKmMos

Teopun pupmbl, OCHOBaHHBIE Ha MOJEIH IIPUHIIUTIAT — areHT», HE
YYUTBHIBAIOT TOTO, YTO MOAMUCAHUE MMOJHOTO KOHTPAKTa B pealbHOU KU3HU
HEBO3MOKHO WJIA CBA3aHO CO 3HAYUTEIbHBIMU H3JEpKKaMu. B Teopum
«TPUHIANAIA — areHTa» BCTPEUAIOTCS U3JEPKKHU, CBSI3aHHBIE C HAOJrOe-
HUEM 3a MpUJIaraeMbiMu ycwiusiMu. Teopuu (Qupmbl, Mpeanonararoinme
WHbBIC U3JEPHKKH, CBI3aHHBIC C 3aKIIOUCHUEM KOHTPAKTA, UCXOMST U3 TOTO,
YTO 3aKJIIOYEHHE COBEPIICHHOIO KOHTPAKTa HEBO3MOKHO. [loaTOMYy BO3-
HUKAET HEOOXOJUMOCTh B MOCTEAYIOMICH ero aganTalud K N3MEHSIOIINM-
Csl YCIIOBUSIM, KOTOpbIE HE ObUIM MPEAyCMOTPEHbI B KOHTpakTe. OCHOBOMU

69



bupmbl SBISETCS KOHTPAKT O HAaiME U CBS3aHHBIC C HUM BJIACTHBIE OTHO-
HICHUS] BHYTPU (UPMBI.

Teopuu ¢upmbl, OCHOBaHHbBIE HA MPEAINOIOKEHUN HEMOTHOTHI KOH-
TPaKTOB, BKIIOYAIOT CJIETYIOIINE BaXKHbBIE aCIIEKThI:

1. ®upma Kak OTHOLIEHUA HaiiMa.

2. ®upma Kak crocod OpraHu3aIiy CIEIKu.

3. TpancakimoHHbIE U3ACPKKA BHYTPU (GUPMBI (U3ACPKKU BIUSHUS
o I1. Munerpomy).

4. Teopust pupmsbl, paccMaTpuBaeMasi ¢ O3ULUU MTPaB COOCTBEHHO-
CTH.

Dupma Kak omHOWeHUs Hauma

['panunel GUpMbI ONPEEISIOTCS KOJIUYECTBOM 3aHATHIX HAa (hupme
paboTHHKOB. HaeMHBIII paOOTHUK OTIMYAETCS KOHTPAKTOM, KOTOPBI OH
3aKJII0YAET, COIIACHO KOTOPOMY HAa€MHbIA PAOOTHHUK JOJHKEH MOIYUHATH-
csl BiacTH ympasisitoliero gupmoit. IlpenmyniectBa nepapXuyeckux OT-
HOIIICHHH, ycTaHaBIMBaeMbIX B (pupme, P. Koy3 BUIUT B SKOHOMUU TpaH-
CaKLIMOHHBIX U3JIEPKEK, MPEXKIAE BCETO, U3AEPKEK MMEPEroBOpoB 00 ycIo-
BHUSIX KOHTpakTa. Hemocratok nepapXuyeckux OTHOLIEHHUN 3aKIIFOYAETCS B
TOM, YTO IO MEpPEe pacIIMpeHus: PUPMbI YIPABISAIOLIEMY CTAHOBUTCS TPY/I-
HEe PYKOBOAUTH JIEHCTBUSMU BCeX PaOOTHUKOB U cOOMpaTh BCKO HEOOXO-
JUMYI0 HHQOpMAILIHIO.

[IpeuMy1iecTBO KOHTpaKTa O HaliMe 3aKJIH0YaeTcsi B €ro TMOKOCTH.
KonTpakr o HaiiMe siBisieTcsi 3()(PEKTUBHBIM OTBETOM Ha HEONPEEIICH-
HOCTb Oyaymiero. OHaKoO 3TO HE UCAIbHOE pPEIIeHHE, TOTOMY 4TO pabo-
To/aTe’db He 00sA3aTeNIbHO OyJeT NPUHUMATh BO BHUMaHUE MHTEPECHI pa-
OOTHHUKA, onpeAesiss s Hero 3ananus. [03ToMy KOHTpakT o Haiime Tpe-
OyeT rapaHTuil Co CTOpPOHBI pabOTOAATENS, UTO TOT HE OYyJET 3J10ynoTpeo-

JIATH CBOEH BJIACTHIO.

Dupma Kak cnocob opeanuzayuu coexu
OnHol W3 MEPBBIX aJbTEPHATHUBHBIX HEOKJIACCHYECKOMY HallpaBiie-
Huwo crana teopus dupmbl P. Koysa, orpaxennas B padore «Teopus
dbupme» (1937 r.), mo3anee Boimia kKaura «lIpobiema commanbHBIX U3-

nepxex» (1960 r.) u cratea «®@upMma, peiHOK U npaBo» (1988 r.). P. Koy3
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MPOTUBOIIOCTABUJI PHIHOK U HMEPAPXUYECKYI0 BHYTPEHHIOIO OpPraHU3aIuIo
GbUpMBI KaK B3aMMO3aMENIA0IINEe MEXaHU3Mbl KOOPAUHAIIMA SKOHOMUYE-
CKOM akTUBHOCTH. [0 ero MHEHMIO, BHYTPEHHSI OpraHU3alMs MOXKET KO-
HOMUTH TPaHCAKIIMOHHbIE HW3JCPXKKHU. 3aTpaThl Ha MOUCK HH(OpMaLuH,
00pbOy C ONMOPTYHUCTUUECKUM IMOBEJACHUEM BHYTPU (PUPMBI MOTYT OBITH
HUKE, €CIU KaXIbli CYOBEKT HPKOHOMHKU MOJXKET OBbITh HE3aBUCHUMBIM
MIPOJIABIIOM UJIM TTOKYIATEJIEM.

®dupma, mo mHeHUt0 P. Koysa, Oyner cymecTBoBaTh U pacuIupsAThCs
0 T€X MOp, MOKAa 3arpaTbl HAa OPraHU3aLUI0 OJHOM JOIOJHUTEIbHOU
TPaHCAKIIUK BHYTPU (DUPMBI HE CPABHSIOTCS C 3aTpaTaMH Ha OCYIIIECTBIIC-
HUE TOM e TpaHCAKIIUK Yepe3 OOMEH Ha OTKPBITOM PBIHKE WM 3aTpaTaMu
Ha OpraHu3aIuio ee yepes Apyryro ¢pupmy. CBsizb MEXKAY MOHATHIMU MPaB
COOCTBEHHOCTH, TPAHCAKIITMOHHBIX U3JIEPKEK U KOHTPAKTHBIX OTHOIICHUN
packpbiBaeTcs B TeopeMme Koysa, OCHOBHBIE BBIBOJIbI KOTOPOM OH U3JIOKHUI
B cTathe «lIpobnema conmanbHbx u3aepxkex»: « Ecnu mpaBa coOCTBEHHO-
CTHU YETKO OMPEAEIICHbl U TPAHCAKIMOHHBIE H3JEPKKH PaBHbI HYJIO, TO
pa3MelIeHue pPecypcoB (CTPyKTypa NPOM3BOJICTBA) OYAET OCTaBaThCS
HEU3MEHHBIM U 3G (PEKTUBHBIM HE3aBUCUMO OT U3MEHEHMI B pacripesere-
HUU TIpaB coOctBeHHOCTW» [44]. U3 Teopembl Koy3a cienyroT BakHBIC
TEOPETUUYECKHUE U MPAKTUIECKUE BBIBO/IbI:

1. Ona packpbIBae€T dKOHOMHUYECKUM CMBICT MpaB COOCTBEHHOCTH.
Cornacno Koy3y, s3KCTEepHaIMU KaK PACXO0XKICHUS MEXTY YACTHBIMU U CO-
[AAJILHBIMU U3JIEP’)KKaMH M BBITOJIAMU TOSBISIOTCS, KOrJa IpaBa coO-
CTBEHHOCTH OIpEJIeSICHbl HEYETKO WJIM pa3MbIThl. Eciu mpaBa coOCTBEH-
HOCTU ONPEAENICHbl YETKO, TOTJla AKCTEPHAINU HHTEPHAIU3YIOTCA, T. €.
BHEIIIHUE U3/ICPIKKU CTAHOBSTCA BHYTPEHHUMH.

2. llpeononerb 3KCTEpHAIUM BO3MOXKHO, CO37aBas HOBBIE IIpaBa
COOCTBEHHOCTH B T€X O0JACTAX, /I OHM ObUIM HEUeTKO orpeseseHbl. [1o-
3TOMy BHEmHHE d(PPEKTH U MX OTPHUIATEIBHBIC MOCJIEICTBHUS TOPOXKIa-
IOTCSI HECOBEPILICHHBIM 3aKOHOIATEIHCTBOM (IIPOBAJIaMU TOCYapPCTBA).

3. Teopema Koy3a momuepKkuBaeT KIIIOUEBOE 3HAUEHHE TPaHCAKIIM-
OHHBIX u3JEepKeK. Eciu OHM TOJOXHUTENBHBI, TO paclpe/efieHue IpaB

COOCTBEHHOCTH TIepecTaeT OBITh HEUTpPadbHBIM (PAKTOPOM M HaYHWHAET
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BIIUSTH HA 3OPEKTUBHOCTH U CTPYKTYPY MPOU3BOICTBA.

4. IlpaBa cCOOCTBEHHOCTHU MOTYT OBITh YETKO OIpPEIEIICHBI, HO B pa3-
JMYHOU cTeneHH (MOJHBIM COOCTBEHHUK, BiIaJeNell, apeHaaTop U T. IL.), U
TPaHCAKIIMOHHbBIC U3JEPKKU MOJOXKUTENbHBI, HO AU((epeHIIupOBaHbI, TO-
I71a CTPYKTypa MPOU3BOJICTBA OYAET HEOJHOPOIHOM.

CroponHuk Teopuu (UpPMBI KaK crocoda oOpraHu3alldd CHEJIKU
O. YunbsimcoH fan 6osee riryOoKoe onpeesieHHe U3JIepKEK, CBI3aHHBIX C
IIPOBEJICHUEM TIEPETOBOPOB M IMEPECMOTPOM KOHTpakToB, yeM P. Koys.
B ocHoBe monaxona YuibsMCOHa, KOTOpBIM paccMarpuBaeTr (UpMy Kak
OJIUH U3 CHOCOOOB OPraHM3alMy CHIEJIKH, JISKUT UAEsl O HEMOJIHOTE KOH-
TPAKTOB, OTPAHUYEHHON PAILIMOHAIBHOCTH SKOHOMUYECKUX areéHTOB U 0CO-
0ol ponu crienuPUUEeCKUX aKTUBOB MPHU BbIOOpE (HOPMBI KOHTPAKTa U CO-
OTBETCTBYIOLIEro croco0a opraHu3auu ciaeiaku. O. YUIbsIMCOH, TaK ke
kak 1 /1. Hopt, ucxoaut u3 Toro, 4to (pupMa u pbIHOK — 3TO pa3HbIE CIO-
cOoOBbl KOOpPJMHAIIMM XO3IMUCTBEHHOM NESITENbHOCTH. B 1eHTpe BHUMaHUA
O. YunpaMcoHa HaXOQUTCSA COBpEMEHHAsI KpynHas kopropamusi. CoriacHo
€ro TOYKE 3pEHHUs, CO3JaHUE KPYMHBIX KOpIOpalMii OCHOBBIBAECTCS Ha
3JIeMEHTax CHeuu(PUUYHOCTH aKTUBOB U OOPHOBI C ONMMOPTYHUCTUYECKUM
noBeneHrueM. K crenuduieckum akTuBam YUIbIMCOH OTHOCUT WHBECTH-
IIUW, KOTOPBIE MPHUCIIOCOOJIEHBI K B3aMMOOTHOIICHHUSM C OMpPEACIICHHBIM
MapTHEPOM M SIBJISIFOTCS HEBO3BpATHBIMU. Teopus GhupMbl Y WIbIMCOHA —
3TO TEOPHUSl HECOBEPIIECHHBIX KOHTPAKTOB. Eciau Obl KOHTPAKThI ObLIU CO-
BEPIIECHHBI, KOT/Ia JJOTOBAPUBAIOIINECS CTOPOHBI MOTJIU ObI 10 Havajia WH-
BECTHLIMOHHOI'O MPOLEcca U MPOU3BOJACTBA OTOBOPHUTH BCE BO3MOXKHBIE
YCJIOBUSA, KOTOPhIE MOT'YT BO3HUKHYTh Ha JTAHHOM 3Tane X OyaylIuX B3a-
MMOOTHOIIIEHUN, TO HE CYIIecTBOBaja Obl MOTPeOHOCTH B (upMme-
KOPIIOpALIHH.

[IpeumyniecTBO moaxoAa YWJIbIMCOHA 3aKJIFOYAETCS B TOM, YTO OH
OoJee aleKBaTHO OMpPEACIsIeT MPUPOTY U OCHOBHBIE (DAKTOPHI, BIHSIOIITHE
Ha BEJIMYMHY TPAHCAKIMOHHBIX H3JIEPKEK B OTHOIICHUSIX MEXIY ABYMS
HE3aBHUCUMBIMHU, HE MHTErpUpoBaHHbIMU (pMamu. Ho B ero teopuu ocra-
€TCS HEBBISICHEHHBIM BOIIPOC O TOM, KAKOB € MEXaHU3M rapaHTHUPOBAHUSI
WCITOJTHEHUSI KOHTPaKTa, KOTOPBIN MIPUMEHSETCS B hupMme.
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TpancaxyuoHnnsle u30epHcKU HYMpU Gupmol

BuayTpu ¢upMbl BOBHUKAIOT JIBE€ B3aUMOCBSI3aHHBIE TPOOJIEMBI:

1. Koopaunarmonnas. CyTh KOOPJIWHAITMOHHON MPOOJIEMBI 3aKITIO-
YaeTcsi B TOM, YTOObI CKOOPAMHUPOBAThH paslielieHue Tpyaa BHyTpu ¢up-
Mbl. KoopAnHAIIMOHHBIEC U3JIEPKKH BKIIFOYAIOT CIETYIOIINE KOMIIOHEHTHI:

— yIOpaBJICHYECKHE U3ICPKKH (pacipeesieHue 3a/1a4);

—  m3JepKKH coopa u 00paboTku nHPopmaIuu;

—  UW3AEPKKH KOMMYHHUKAIUU (MIOTEPU BPEMEHH OT 3aJCPKKH WH-
dbopmaruu B X0/Ie KOMMYHHKAIIMU, U3JIEPKKH, BbI3BAHHBIE HEAKKYPATHOU
WM HEJOCTaTOYHOM MH(OpMaIIMel, COKphITHEM HH(OpMAIUN).

2. MoruBanonsas. CyTb MOTUBAlMOHHOM MPOOJIEMBI 3aKIH0YAETCS
B TOM, YTOOBI O0OECIIEUNUTHh OXOTHOE BBHIMIOJHEHUE PAOOTHUKAMU 3aJaHUM,
3aMHTEPECOBATh WX B aKKYpaTHOM M TOYHOM MpEeNOCTaBiICHUU HH(DOpMa-
MY, HEOOXOAMMOUN ayia pa3paboTKu IIaHOB. PabOOTHUKM MOTYT HUMETh
CTUMYJIbI K HENPaBUJIBHOMY IMPEIOCTABJICHUIO YacTHOU WH(opmaiuu ¢
TeM, 4TOOBI BBHIIIECTOSIINE OPTaHbl MPUHUMAIIA PEIICHUS, BHITOIHBIC IS
TUX paOOTHUKOB. JIJisi pelieHuss MOTUBAIMOHHOW MPOOJIeMbl U TIPEIO0T-
BpaIleHUsI ONMIMOPTYHUCTUYECKOTO MOBEACHHSI PAOOTHUKOB B (prpmax To-
SBJISIFOTCS  CJIOKHBIE M JOPOTOCTOSIIIIUE CTPYKTYPHI, B 3a7a4ll KOTOPBIX
BXOJUT KOHTPOJIb TMOBEACHUS PaOOTHUKOB, YCTAHOBJICHHE HaKa3aHUU B
dbopme cankuuii u mrpado. M3aepkKy, BO3HUKAIOIIUE B CBI3U C MOTHBA-
[IUOHHOM MPOOIEMOM, BKITIOYAIOT CIAEAYIOIINE KOMITOHEHTHI:

® [IOTEpH OT OTJILIHUBAHUS PAaOOTHUKOB;

® U3JICPKKU U3MEPEHUsI BKJIaIa OT/ICJIbHBIX PAOOTHUKOB;

®  U3JEPKKU KOHTPOJISI paOOTHUKOB.

Teopus ghupmwvl ¢ no3uyuu meopuu npag coOCMEEHHOCMU
Bce BbIliepaccMOTpEeHHbBIE TEOPUHN HE OOBSICHSIIU, YTO MEHSETCS, €C-
JU TP CIUSIHUU ABYX (PUPM MPOUCXOIUT 0O0bEAMHEHHE COOCTBEHHOCTH.
Teopust pupmbl, OCHOBaHHAsI Ha MOIXOE C MO3UIIMI MpaB COOCTBEHHOCTH,
MO3BOJISIET JaTh OOBSCHEHHE BEPTHKAIBHON HWHTETPALIMM U OMPEACIIUTH
rpaHullbl GUPMBI C TOUYKH 3PEHUS CTUMYJIOB K OCYIIECTBJICHUIO crieiudu-
YECKUX MHBECTULIMM, KOTOPBIC ONMPEEISIOTCS paclpeieieHueM MpaB coo-
CTBEHHOCTH HA aKTWBBI. Ee mMpenMymiecTBO 3aKIIF0YaeTcss B TOM, YTO OHA
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npenaraetT (popMalM30BaHHYIO BEPCUIO TE€OPUH (GUPMBI U MO3BOJISET JIe-
JaTh NpPEACKa3aHUsT OTHOCHUTEIBHO CTPYKTYpbl IpaB COOCTBEHHOCTH
B (hpMe B 3aBHCHUMOCTU OT XapaKTEPUCTUK aKTUBOB. Takoi moaxon mos-
BOJIUJI BBISIBUTH BBITOJBI M U3JACPKKUA MHTETPAIMH, a TaKXKE ONPEACITUTH
rpaHullbl (GUPMBI.

Opnnako Teopusi PUPMBbI C TO3ULIUKA TEOPUHU MPaB COOCTBEHHOCTH 00-
JaiaeT CieyoUMMI He10CTaTKaMu:

1) OocHOBHOE BHHMAaHHUE yNEJSICTCS PEIICHUIO TPOOIEMbl KOHDINKTA
MEXIy CTUMYJIaMH, HO HE PacCMaTPUBAIOTCS KOOPAWHALIMOHHBIE MPOOIIe-
MBI, KOTOpPbIE HE CBSI3aHbI CO CTUMYJIaMH;

2) naHHAsl TCOPHUS HE pacCMaTPUBACT MOJIPOOHO CTUMYJIbI PAaOOTHHU-
KOB. B 3TOil Teopuu CTUMYIIBI pacCMaTPHUBAIOTCS TOJBKO B COUYETAHUU
C KOHTPOJIEM;

3) HE YYUTHIBACT MCHSIONIYIOCS TEXHOJIOTHIO, KOTOpas SIBISETCS
OCHOBHBIM HCTOYHHUKOM HENPEJBUJIEHHBIX OOCTOSTENbCTB, U CBS3aHHbBIC
C 9TUM Pa3Nuus B CTUMYJIAX;

4) He yYUTBIBaCT OIPAaHUYCHHOCTH ()MHAHCOBBIX PECYPCOB U CUUTA-
€T COOCTBEHHMKA aKTUBOB OT/AEJIbHBIM UHIUBUIOM.

O06006m1ast AOCTUKEHHS] UHCTUTYLIMOHAIBHON TEOPUU, MOKHO BbIJE-
JHTH CIEAYIOIINE BaXKHBIE TEOPETUYECKUE TTOJIOKECHUS

1. dupma npencrtaBisier coOOW MEXaHU3M KOOPAMHALMU XO3SH-
CTBEHHOM JESTENbHOCTH, MPUHIUIHNAIBHO OTIMYHBIA OT PHIHOYHOTO Me€-
XaHW3Ma CBOOOIHBIX IIEH.

2. Macmtab upMbl 3aBUCUT OT ABYCTOPOHHEH 3KOHOMHUHU TpaH-
CaKIMOHHBIX M3EPKEK, T. €. U3JAECPKEK OCYIICCTBICHUS PHIHOYHBIX TPaH-
CakUU{ U U3JEP>KEK aIMUHUCTPATUBHOTO yIIPABICHUSI.

3. ®upma MOXKET W JIOJDKHA OBbITh MPEACTaBICHA KaK My4YOK IMpaB
COOCTBEHHOCTH Ha PECYpChI, KOTOPhIE OOMEHHBAIOTCS M 3aKPEIUISIIOTCS
JOJITOCPOYHBIMH KOHTPAKTaMH, MPEJCTABISIOT c000i GUpMy U CBs3aHBI
C TEM WUJIM UHBIM BUJIOM pacIpeieTICHUs] TPAHCAKIIMOHHBIX U3JIEPIKEK.

OpHako MHCTUTYMOHANIbHASL TeOpUs (PUPMBI UMEET OTICNbHbBIE He-
JOCTaTKH, 00YCIIOBICHHBIC HAJTMYUEM aJIbTEPHATUBHBIX MTOIXO0/IOB:

1. CunpHOE MPOTHBOIOCTABICHUE (PUPMBI M PHIHKA, TPAHCAKIIMOH-
HBIX U3JIEPKEK U pa3esieHus Tpy/a.
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2. Pa3mbiBaHMEe peallbHbIX OTHOIICHUI BIIAaCTH BHYTpU GUPMBI U 3a-
MEHa UX «BHYTPEHHUM PBIHKOM», OCHOBaHHBIM Ha JOOPOBOJBHBIX PABHO-
IPaBHBIX KOHTPAKTaXx.

3. OTcyTCcTBME €AMHCTBA B BOMPOCE O MPUYMHAX CMEHBI U BBHITECHE-
HUs (3BOJIFOIMHU) OJHUX OPraHU3alMOHHO-YIPABICHYECKUX (POPM OpraHu-
3allid JPYTHUMH.

4. HepenieHHOCTh BOIIpOCa O TOM, KaKOBO B3aUMOJICHCTBHE MEKITY
(bUpMO U HHCTUTYITMOHAJILHONW CUCTEMOM 00IIIeCTRa.

Ho ¥MMEeHHO WMHCTUTYLHOHAIU3M TO3BOJIMI BIEPBBIE B AKOHOMUYE-
CKOM HayKe IPOBECTHU PEAIbHYI) 3KOHOMUYECKYIO OLIEHKY TOW WJIM UHOU
¢dbopMbI COOCTBEHHOCTH;, BBISICHUTH, Kakasi (popmMa COOCTBEHHOCTH U B Ka-
KHX YCJIOBHSIX COKpAIllaeT TPAHCAKIIMOHHBIC M3ACP)KKH; BBIABUHYTH TE3UC
O TPUEMJIEMOCTH (MM HEJOMYCTUMOCTH) TOTO WJIM HMHOTO IydyKa IpaB
COOCTBEHHOCTH.

5.2. XapaKTepucTHKA 3aKPbITHIX U OTKPBITHIX Gupm

B 3aBucuMocCTH OT TOT0, HACKOJIBKO YIPABIECHYECKHUE PEIICHUS U UX
3¢ (PeKTUBHOCTh BHYTPH (PUPMBI KOHTPOIUPYIOTCS M OMPENEISIOTCS U3BHE
PBIHKOM, BBIICIISIOT JIBa THIA (UPM — 3aKPBIThIC U OTKPHITHIC.

3akpeimole hupmovl — 3TO «BHYTpU» omnpenensembie Gupmbl. K HuM
OTHOCATCSI WHIWBHAYaJbHOE YaCTHOE MPEANPHUATHE C HEOTPAaHUYECHHOUN
OTBETCTBEHHOCTHIO, TOBAPHUIIIECTBO, 3aKPhITask KOPIIOPALIHS.

Omkpoimvle hupmvl — dTO «BHEIIHE» omnpeaesieMble (GUpPMbl, KOTO-
pbIe OPUEHTHUPYIOTCS B OIIEHKE CBOSH BHYTpEeHHEH 3(()EKTUBHOCTH HA PHI-
HOYHYIO OIICHKY. K HUM OTHOCSTCS OTKPBITas KOPHOpaIus, HEeKoMMepUe-
CKasl opraHu3anus, moiutudeckas Gupma (rocyIapCTBEHHOE WM MYHU-
IUMNAILHOE MPEANPUATHE).

Koprnopanust — 3To popma npeanpusiTUs, Mpu KOTOPOU X035HCTBEH-
Has JACATEIBHOCTh MOXET OBITh OTJ/ICJICHa OT KOHKPETHBIX JIUII, UM BJaje-
foinXx. CoOCTBEHHOCTh KOPHOpAIMU pa3jeieHa Ha YaCTH, U OTBETCTBEH-
HOCTh KXJIOTO M3 YYaCTHUKOB OTPaHWYEHA €ro 4acThio (BKIamom). Kop-
noparys, akiiiu KOTOPOH paclpeeIsIFOTCs TOIBKO CPEeIH €€ yupeauTenen
WJIW 3apaHee OMNpeJIeICHHOT0 KpyTa JIWII, SBJISIETCS 3aKpbITOM. [l 3aKphI-

TOW KOPIIOPALUH XAPAKTEPHBI:
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— TPHUHIMUIT OTPAHUYEHHON OTBETCTBEHHOCTH, YTO MO3BOJISET 3a-
IIUTUTH JINYHOE UMYILECTBO WICHOB KOPIOPAIIMU OT PUCKA;

— paszzesneHue Ha COOCTBEHHUKOB U MEHEIXKEPOB;

— OTCYTCTBHE aKIM{ KaK TAaKOBBIX, 3aMEHEHHBIX JOJIIMU B COO-
CTBEHHOCTH KOPIIOpAIH, KOTOPbIe POPMUPYIOTCS TIPOCTO HA OCHOBE JINY-
HBIX KOHTaKTOB;

— OYEHb BBICOKHE TPAHCAKIMOHHBIE H3JEPKKU BO BHEIIHEN U
BHYTPECHHEW OILICHKE aKTHUBOB.

Omxkpevimas Kopnopayusi XapakTepuzyercs TeM, 4TO MpaBa co0-
CTBEHHOCTH, JOJU COOCTBEHHOCTH 3/1€Chb O0€3JIMYEHbl M TOPIYIOTCS Ha
CIELHAIIBHOM OPraHU30BAaHHOM PBIHKE (B OTIIMYME OT 3aKPBITOM KOpHOpa-
IIM1); MEHEIKEP U COOCTBEHHHK 3JECh IMOJHOCTBIO pa3eICHBI; CYIIle-
CTBYIOT JIB€ OTJEJbHbIC, HO B3aUMOJICUCTBYIOIINE MEXIAY COOOU TPYIIIbI
PBIHKOB — PBIHKH JIJI1 MEHE[KEPOB U PHIHKU JIJI1 COOCTBEHHUKOB.

BaxHyro posib urpaet MexaHn3M BHYTPEHHETO KOHTpOJsA. BHyTpeH-
HUW KOHTPOJIb KPYIMHOW KOPIOPAIMH OCYIIECTBISETCA SIPOM COOCTBEH-
HUKOB, MPAKTUYECKU UTHOPUPYIOIIMX MHTEPECHl OCTATBHBIX COOCTBEHHHU-
KOB. OOBEKTUBHBIE BO3MOXKHOCTH JIJII MEJIKOTO aKIIMOHEpa KOHTPOJIUPO-
BATh MPOUCXOISIIEE B KOPHOPAIMUA OTCYTCTBYIOT. B cCpaBHEHUU C U3aEpXK-
KaMH 10 BBIPaOOTKE KOJUIEKTUBHOTO JICUCTBUS U HEOOXOAMMOTO KOHTPOJIS
BO3MOYKHBIE BBITOJIBI MEJIKHX AaKIUOHEpPOB Maubl. [loaTomMy B ycrnoBusx
MOJTHOTO pazzeneHuss (yHKIUA COOCTBEHHOCTH W MEHEKMEHTa MEHe-
JIKEPbl KOPHOPAIMK CTAHOBSITCA areHTaMH, KOTOPbIE HE KOHTPOJIUPYIOTCS
Y IIPAKTUYECKH HUYEM HE OIPAHWYCHBI B PUHATUU peuieHu. B kpymHOM
KOPIOpaIny, KOTOpasi MPHUBJIEKAeT KamuTaidbl HA CBOOOAHOM DBIHKE, €€
BJIAJICJIBIBI JIMIIEHBI BO3MOKHOCTH KOHTPOJHUPOBATh MOBEICHUE MEHE-
JUKEPOB B CHIIy CBOEW pa300IlEHHOCTH, PaclpeieIeHHOCTH CBOETO MHBE-
CTUITMOHHOTO TOPTdens Mexay aecatkamu Gupm. [loaTomy xopmoparus
HA4YMHAET JICVCTBOBATh HE B MHTEPECAX BJIAJICNIbIA KAlUTala, a B UHTEPE-
cax IpynIbl MEHEHKEPOB, KOTOPHIE TOJYUUIIH B CBOM PYKU PYKOBOJICTBO.

Hekxommepueckue opeanuszayuu — 3TO OpPraHU3alMH, KOTOPHIE HE
CTaBAT CBOEH IIENIBIO MoTyueHrne npuosum. [IpenMymiecTBo mpon3BoguTe-
Jisl, HE OPUEHTUPOBAHHOIO HA MPUOBLIb, 3aKIIOYAETCS B TOM, YTO JUCIIH-
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IUIMHA PBIHKA 3aMEHSIETCSA JONOJIHUTEIBHON 3alUTOM, MPEAOCTABIAEMOU
MOTPEOUTENIO IPYTUM, 00JIee MUPOKUM «KOHTPAKTOMY — MPABOBBIM 00s-
3aTEIHCTBOM OpPraHU3aIlUM MOCBITHUTH BCIO 3apa00TaHHYIO MPUOBLIH IPO-
M3BOJACTBY yciyr. [losiBIEeHME HEKOMMEpPUYECKMX OpraHu3aliii — 3TO pa-
3YMHBIN OTBET Ha MPOBAJI PbIHKA 0COOOT0 poja, 8 UMEHHO, €ro HEeCIoco0-
HOCTh KOHTPOJIMPOBATh MPOU3BOJUTENICH C TMOMOIILIO OOBIYHBIX KOH-
TPAKTHBIX MEXaHU3MOB.

Tlonumuueckue upmovl — 3TO TOCYAAPCTBEHHBIC WM MYHUIIUIIATb-
HbIC YHHUTApHBIE MPEANPUATHS, KOTOPbIE MOTYT CYIIECTBOBATH B Pa3HbIX
CEKTOpax 3KOHOMUKH. Y HUTAPHOE MPEIANPUITHE — 3TO KOMMEPYECKast Op-
raHu3alys, He HaJeJICHHAas MPaBOM COOCTBEHHOCTH Ha 3aKpEIJICHHOE 3a
HEW MMylIeCTBO. MIMyIIECTBO TaKOro MPEANPUATHS SABJISCTCA HEACIUMbBIM
U HE MOXET OBITh pacipeaesieHo Mexay paboTHrkaMmu. CyliecTByeT HEJl0-
CTaTOYHasi MOTHBAIUsI PaOOTAIONIUX HA YHUTAPHOM MPEANPUITUU K (-
(EeKTUBHOMY XO3SMCTBOBAHUIO W HeJAOCTaTOYHass THMOKOCTh. [lommutmde-
ckre (UPMBI MOTYT YCIICIIIHO paboTaTh TOJBKO B TE€X CEKTOpPax IKOHOMH-
KU, KOTOPBIC HE SIBJISIOTCS BRICOKOKOHKYPEHTHBIMU, 3TU (PUPMBI CBSI3aHBI
4acTO C YOBITOUHOM AESATENBHOCTHIO U TPEOYIOT JIOMOTHUTEIBLHOTO OrO-

KETHOTO (PMHAHCUPOBAHMSI.
5.3. IIpoOJiema B3aUMOOTHOIICHUI MPUHIMIIAJIA  aTEHTA

Poct pasmepoB ¢upmbl BeZleT K yBETUUYCHHUIO 3aTpaT MPUHIMIIATIA Ha
KOHTPOJIb HaJ JEWCTBUSIMH BO3POCHIETO0 YHCJIA Aar€HTOB. ACUMMETPHY-
HOCTh WH(OpMAIMK CO3/1aeT MPEANOCHUIKK ISl ONIMOPTYHUCTUUECKOTO
MOBEJCHUS ar€HTOB, T. €. UX CTPEMJICHUSI MAKCUMU3UPOBATh CBOIO MOJIE3-
HOCTh. [IpoGnema mpuHIMTIaTa — areHTa — 3TO yrpo3a MaHUITYJIUPOBAHUS
areHTOM MNPUHLMIANA IIPY BBINOJHEHUHW MOPYYECHUN W MPEANUCAHUMN TO-
cineaHero. BBejeHue mpuHIMNANa B 3a0JIy»KJIEHHUE CTAHOBHUTCS BO3MOXK-
HbIM Ha OCHOBE AaCMMMETPUYHOCTH HH(OPMAIIMU M BBICOKHUX H3JICPIKEK

KOHTPOJISl HAJl JeATEIIbHOCTRIO arenra [25, c. 266—271].

BapuaHmbz peuternus npo6Jzesz npuHyunaia u azenma
ITorckom cucTEMBI CTUMYJIOB, HAIIPABJICHHBIX HA OI'PAHUYCHHC OII-

MNOPTYHUCTUYCCKOI'O IMOBCACHUA arcHTA, 3aHATHI IMPEACTABUTCIM TCOPHUHU
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OIITUMAJIBHOI'O KOHTPAKTa HNJIK, KaK €€ CIIC HA3bIBAIOT, TCOPHUH ITPpUHIIHIIA-
Ja 1 arcHra.

Copesnoganue azenmos
[TepBeIif BapraHT pemieHus MpoOIeMbl IPUHIIAIIATIA U ar€HTa 3aKJII0-
JaeTCcsl B PAa3BUTHH KOHKYPEHIIMH MEXAY areHTamu. Mjes KOHKypeHIIUd
areHTOB IIO3BOJIIET HCIIOJh30BaTh CAMHX areHTOB IS B3aUMHOTO KOH-
TPOJIA HAaJ NEUCTBUSMU JIpYT Apyra. OHAKO UCTIOIb30BaHUE JIIEMEHTA CO-
CTS3aTEIHPHOCTH UMEET OTPAHUYCHUS:

e Bo3HarpaxaeHue TOIbKO «ITOOCAUBIIET0» CTUMYIUPYET BHIOOD
areHTaMu Hanbojee PUCKOBAHHBIX CTPATETUH, T. €. MPOUCXOJIUT «OoOpaT-
HBI OTOOP» areHTOB, B pe3yJbTaTe KOTOPOTO OCTAIOTCS JIUIIbL MPUMEHS-
IOIIIE CaMble PUCKOBAHHBIC CTPATETHH.

e (CreneHb CKIOHHOCTH areHTa K PHUCKY, CBSI3AHHOMY C «ecTe-
CTBEHHBIMI» HEMPEABUACHHBIMHU OOCTOSTEIHCTBAMH.

e KOHKYypeHIIUsS Cpeld areHTOB pa3pyIlacT JIEMEHTHI IOBEPHUS B
OTHOIIEHUSAX MEXIy HAMH.

Yyacmue acenma 6 pesynomamax comMecmHou 0esimeibHOCmu

JlaHHBIN BapuaHT pemIeHHs] MPOOJIeMbl MPUHIIMIANA — areHTa CBO-
JUTCS K 3aKJIIOYCHUIO0 C ar€HTOM KOHTpPAKTa O HaiiMe, MpeAroJararoiiero
BBHITJIATY BO3HATPAXKACHUS HE (DUKCHPOBAHHOTO, & 3aBUCSIIETO OT PE3yJIb-
TaTOB JEATCTLHOCTH (PUpMEBI. M3 Bcero MHOT0oOpasus CXeM yJacTHsl arcH-
TOB B pe3yJibTaTax JeATebHOCTH (upmbl Hanbosnee 3(hPEeKTUBHBI caMble
POCTHIE, TPEATNOJararoIie JUHEHHYI0 3aBUCUMOCTh BO3HATPAKIACHHS OT
pe3yIbTaTOB. DTO CBSA3aHO KaK C BBICOKUMH H3CPKKAMHU 3aKITIOUYCHUS
KOHTPAKTOB, B KOTOPBIX HCIOJB3YIOTCS HEIMHEHHBIE CXEMBI, TaK H C
YCJIOKHEHUEM JUTsl BOCTIPUATHSI ar€HTaMU 3aBHCUMOCTH BO3HATPAKICHHUS
OT pe3ysbTaroB. [I[puMeHeHNe Ha MPAKTHUKE MOJOOHBIX CXEM CTUMYJIIUPO-
BaHMs JOOPOCOBECTHOTO BBIMTOJHEHUS areHTOM 3aJlaHWi TIPUHITUIIAIA BCe-
Ila OKa3bIBaCTCS OTPAHUYCHHBIM CICAYIOIMHMMH (PaKTOpaMH: CTEIECHBIO
CKJIOHHOCTH areHTa K PHCKY; OTPaHUYCHHOCTHIO PECYPCOB IJIsi apEHBI
areHTOM UMYIIECTBA UJTU €T0 y9acTHs B COOCTBEHHOCTH.
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Dupma Kak KOAIUYUS A2EHNOB

JlaHHO€ pellleHHre OTJIMYAeTCA OT MPEIbIAYLIEro TeM, YTO (PYyHKLIHUU
NPUHLMIAA HAYMHAIOT MOOYEPETHO BBINNONHITHCS areHTaMu. BiacTHbie
OTHOIICHUS U JIEJIETUPOBAHUE ar€HTaMU KOHTPOJISI HaJl CBOUMU JIEHCTBUSA-
MU HE UCYE3al0T, (PYHKIIMU KOHTPOJIS M pacIIpeieeHus 3a1a4 [I00YEPEAHO
BBINIOJIHSIIOTCA BCEMH YYaCTHUKAaMU opraHu3anuu. C TOUKU 3pEHUSI CTPYK-
Typbl, IPUHLMIIAIOM CTAHOBUTCS areHT, BPEMEHHO 3aHUMAIOLIUN I03H-
IIUIO0 Ha MepeceyeHUH MH(OPMAIMOHHBIX NOTOKOB M MMEIOUIUI Ha 3TOM
OCHOBaHUM BO3MOKHOCTb AKKyMYJUpPOBaTh BCIO MH(opMauuio. Portanus
areHTOB Ha MO3UIMHU NPUHIIMIANA pelIaeT mpoldaeMy CTUMYJIOB K Iepe/a-
4ye TOJIbKO TOCTOBEPHOM MH(OpMAINK, a TaKKe CO3AAIOTCS MPEINOCHUIKI
JUISL JOBEPUTENIBHBIX OTHOLICHHM MEXAY areHTaMu U JOCTHKEHUS C UX
IIOMOLUIBIO KOOTIEPALIUU.

B pupme kak KoamuMuUM areHTOB MOSIBISIETCS BO3MOKHOCTh PEIINUTH
npoOiieMy NpUHLMIIANA M areHTa Ha OCHOBE «30JI0TOrO IPaBHIIay.
OT npuHIUIIaNa «30JI0TO€ MPAaBWIO» TpeOyeT, YTOObl OH BO3HArpaXkaal
areHTOB B COOTBETCTBUM C MX BKJIaJIOM B OOIIMI pe3ynbTaT, a OT areHTa —
J0OPOCOBECTHOTO BBINIOJIHEHMS 3a]1a4, MOCTABJICHHBIX MpUHIUNaaoMm. OT-
METUM (aKTOpbl, OrpaHUYMUBAIOIIME PACIPOCTPAHEHUE MOAEIU (UPMBI
KaK KOAJMIUU areHTOB:

— CTEIEHb CKIOHHOCTH areHTOB K PUCKY;

— YHUCJIICHHOCTh YYaCTHUKOB OpraHu3anuu (4rodsl ObITh 3¢ ek-
TUBHOM, pOTaIMsl 10JKHA TIPUMEHSTHCS B paMKax rpymi o 5—10 uenoBek);

— HUCXO0AHOE OO0JaJaHHe WICHAMU OpraHU3alUu «COLUATbHBIM»
KaUTaJIoOM, T. €. TPAJULUUAMHU B3aUMHOM MOJAEP>KKH U B3aHUMHOIO JIOBE-

pu, O6HII/IMI/I OeJIsIMU 1 HHTCPCCaMU.

5.4. [Ipo61eMbl ONMOPTYHUCTHYECKOTO MOBEICHM S
B OPraHU3alUM, CBSI3aHHbIE C TOBeJeHUEM MeHeIKepa

OHHOpTYHI/ICTI/I‘-ICCKOG IMOBCACHUC XAPAKTCPUIYCTCA HAICICHHOCTBIO
Ha 6BICTpBIfI pe3yiibTaT, HENIOCJIACAOBATCIIbHOCTBbO, TOTOBHOCTBIO K HAPY-
IMEHUIO OIPCACIICHHBIX MOPAJIbHBIX HOPM paan AOCTUXKCHUA YCIICXa U Ma-

TCPHUAJIBHOI'O 6narononqu[.
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Brnepssie 3T0i1 npobiiemoit 3ansuck A. bepnu u I'. MuHL, npoBo3-
riacuB B KHUre «CoBpeMEHHas Kopropaiusi U 4acTHasi COOCTBEHHOCTH)
(1932 r.) peBomtonnio MeHeKepoB. B Kopnopanuu, Kotopas IpUBJIeKaeT
KanmuTaJlbl Ha CBOOOJHOM DPBIHKE, €€ BIIJEIbIbl JIMIIEHBl BO3MOXKHOCTU
KOHTPOJIUPOBATh MOBEICHUE MEHEHKEPOB B CUJy CBOEH Pa300ILEHHOCTH,
pacnpeesIeHHOCTH CBOEr0 MHBECTUIMOHHOTO MOpPT(dEss MeXIy Kopropa-
usiMu. COOCTBEHHHK CJieNajicsi aHOHUMHBIM M OECCUJIBHBIM BIIaJIEIbIIEM
aOCTpaKTHOTO pecypca, a pealbHBIMU X035€BaMU KOPIIOpAIlUU CTalld Me-
HEJ[KEPBHI.

MO>KHO BBIACIUTH CHEAYIOIINE OCHOBHBIE (DOPMBI ONIIOPTYHUCTHUYE-
CKOTI'O ITIOBEJICHUSI MEHEIKEPOB:

— noTpebieHre Ha paboyeM MecTe;

— HWHBECTHUIMU 32 CUET AUBUJECH/IOB;

— paclMpeHHe OIepauui 3a Ipeaesibl ONTUMAIBHOCTU C TOYKHU
3pEHUsI CTOUMOCTHU (DUPMBI;

— IPOTHUBOCTOSIHUE MOTJIOIIEHUSM.

ONmopTyHUCTHYECKOE IOBEJCHHUE BBICIINX MEHEKEPOB MOKET
OPOSIBIATECA B (pOpMax 3JI0HAMEPEHHOI'O0 M HE3JIOHAMEPEHHOI'0 MOBEe-
Husg. OJIHAKO PBIHOK, TJI€ JEWCTBYET KOpHopalus, MpeJCTaBiIsieT coOou
OTrpaHUYUTENb ONIIOPTYHUCTUYECKOTO IMOBEICHHUS MEHEIKEPOB KOpIIopa-
1M, BKJIIOYas:

1) KOHKYpEHILIMIO Ha PBIHKE KamuTajla. DTOT PHIHOK J1a€T BO3MOXK-
HOCTb BJIaJIeJIblIaM KaruTajia oleHUBaTh 3G (PEKTUBHOCTh JAHHOW KOPIIO-
pauuu, Npu NpakTUYECKH HYJIEBBIX M3lepxkKax. CTOMMOCTh aKUUi U Kanu-
TajbHasi CTOUMOCTb (PUPM SIBISIETCS OTKPBITON MHPOpMaLMEd U MO3BOJISIET
OLICHUTh UX IMHAMUKY,

2) pBIHOK yciIyT MeHeKepoB. COBET AUPEKTOPOB, OPUEHTUPYSICH HA
OOBEKTUBHYIO CTOMMOCTb KOPIIOPALIMM U BO3HATPAXKICHHUE MEHEIKEPOB,
MO>ET YCTaHaBJIMBaTh HEKOTOPYIO PABHOBECHYIO LIEHY 3a YCJIYTU BbICIIIE-
ro MEHEH)KMEHTa OJMHAKOBOI'O0 KauyecTBa C MMOMPaBKOW Ha cHeuu(uky
JAHHOM Kopropanuu. PRIHOK yCIyr MEHEIKEPOB 3aCTaBJIsIET MEHEKEPOB
BECTH €051 MEHEE ONIOPTYHUCTUYECKH;

3) KOHKYpPEHILIMIO MEXJy KOMaH/IaMH MEHEKEPOB, KOTOpask MpOsiB-
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asiercsa B norsionieHun gupm. Ecnu ¢upma nosroe BpeMmsi I€MCTBYET He-
3¢ (PeKTUBHO, €€ KaluTajlbHas CTOUMOCTb CHUKAETCS, aKLIIUKU JEUIEBEIOT U
MOTJIONIEHUE Takoi (PupMBI jierde ocymiecTBuTh. JlaHHBIN (pakTOp Takke
CHAEPKUBAECT ONIMOPTYHUCTUUECKOE MTOBEICHUE MEHEIKEPOB.

Takum 00pa3oM, MHCTUTYLMOHAJIbHAS TeOpUsl (UPMBI UCXOJMUT W3
TOTO, YTO (hUpMa SIBISETCA CIIOXKHON MEpapXUYeCKOW CTPYKTYpoil, Aei-
CTBYIOIIEW B YCJOBHUSAX PBIHOYHOM HEONPENEICHHOCTU. [aBHas 3amada
aHaJIM3a CBA3bIBAJIACh C OOBSICHEHUEM IOBEICHUS (PUPMBI B YCIOBUIX HE-
NOJIHOWM HMH(OpMalMM, B LIEHTPE BHUMAHHS OBLUIM BOIPOCHI O MPUYMHAX
MHOT000pa3usi BUI0B GUPM U UX pa3BUTHs. VIcHob3ysl B Ka4ecTBE MpPe-
IOCBUIOK HAJINYME TPAHCAKIMOHHBIX H3JECPKEK (M3AEPKKU OCYIIECTBIIE-
HUS CHEJIOK), a TaK)Ke MPUCYIIUN (PupMe HEIIEHOBOM METO| pacIpeielie-
HUSl PECYPCOB, MHCTUTYLMOHAIbHAS TEOPUs onpeaenser GupMy Kak alb-
TE€PHATUBHBIA PHIHOYHOMY (LIEHOBOMY) MEXaHHM3M OCYUIECTBJIEHUS CHEIIOK
(ympaBiieHus pecypcaMu) B LEJISIX SKOHOMUN TPAHCAKIIMOHHBIX U3JEPKEK.

KoHTpoJbHBIE BONIPOCHI

1. Kak paccmarpuBaer ¢upMy CTaHIapTHAs SKOHOMHUYECKAsl TEO-
pusa? B yeM npeumyiiecTBa U HEJIOCTATKU ATOTO MOaX0/1a?

2. Kakue UHCTUTYIIMOHAJIbHbBIE TEOPUHU (DUPMBI BbI 3HAETE?

3. Kak P. Koy3 00bscHsieT BOSHUKHOBEHHE (DUPMBI U €€ TPAHUIIBI?
B 1yem coctout ocHoBHas 3aciyra P. Koy3za?

4. KakoBbl OCHOBHBIE apryMEHThI KpUTHUKHU Teopuu pupmbl Koysza
A. Amuuanom u I'. lemcenem?

5. Tlouemy A. Amuman u I'. Jlemcenr He BUISAT paziMuUil MEXITY
KOHTPAKTOM, 3aKJIFOYaeMbIM Ha PBIHKE, U KOHTPAKTOM BHYTPU (PUPMBI?
Kakne mnpeumyiiectBa ¥ HEIOCTATKH CYIIECTBYIOT y TEOpUH (PUpMBbI
A. Amunana u I'. Jlemcena?

6. Kaxk O. YunbssMcoH onpenenser rpaHuilbl pupmbi?

/. B dem npeumyniecTBa U HEJOCTATKU YACTHOINPEANPUHUMATEIb-
cKkoi (hupmb1?

8. Uto BBl MOHMMAaETe MOJI OTKPBHITHIMH M 3aKPBITBIMU (popMamu
opraHuzanuu ousxeca?

9. B kakmx ¢dopmax MOXKET MPOSBIATHCS OMMOPTYHUCTUUYECKOE
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MOBE/ICHUE BBICHIUX MEHEIKEPOB?
10. Kakwue cymiecTByIOT BapHuaHTHI PEIICHUs MPOOIeMbI TPUHITUTIA-
Jjla ¥ areHra’?

6. THCTUTYIHIMOHAJIBHASA TEOPUA TOCYIAPCTBA
6.1. I'ocynapcTBo Kak opranu3amus

l'ocyoapcmeo sBAsieTCSs ONHUM W3 BHUAOB OpTaHU3allUU, KOTOPOE

ClIielyeT paccMaTpUBaTh B KauyeCTBE OpraHu3alnuu ocodoro tumna. ['pax-
JTaHE JIeJIETUPYIOT YacTh CBOMX IPAaB rOCYIapCTBY M HA OCHOBE ATOTO rOC-
YAApCTBO OCYIIECTBIISIET CBOK JeATelbHOCTh. Ilpupona rocymapcTsa
ONpENEIISIETCS BIACTHBIMU OTHOILICHHUSIMU, BO3ZHUKAIOIIMMHU MEXAY Tpax-
JlaHaMH ¥ rOCyJAapCTBEHHBIM anmaparoM. Kak u ripu mo00oM Apyrom Bapu-
aHTE BJIACTHBIX OTHOILIECHUH, IPpaK/IaHE YBEPEHBI B TOM, YTO TOCYJIApPCTBO
yCIENTHEE UX CAMUX CIIPABUTCS C peanu3anueit psaa GyHKiuil mo odecrne-
YeHHI0 B3aumozerncTBuil. OyHKIMU rocyaapcTBa ONPENENIEHbl «IIPOBaja-
Mu» pbiHKa. K 3a1adam, pemenre KOTOphIX HEBO3MOKHO Ha 0a3€ KOHTpaK-
TOB, OTHOCATCS:

— cnenudukaus v 3almTa npaB COOCTBEHHOCTH;

— CcO3JlaHH€ KaHaJIoB oOMeHa nHpopmaImei;

— pa3paboTKa CTaHJapPTOB MEP U BECOB;

— CO3JIJaHHE€ KaHaJOB M MEXaHHW3MOB (DU3MYECKOr0 OOMEHa Ha
JIEHbT'Y TOBAPOB U YCIIYT;

— TMPaBOOXPAHUTEINIbHASL JIEATEIIbHOCTh W BBIIIOJHEHHUE POJU CTO-
pPOHBI B KOH(QIUKTAX;

— MPOU3BOJCTBO OOIIECTBEHHBIX OJIar.

['ocynapctBo — 0cOOBINM ciyyail BIACTHBIX OTHOILIEHHWM, BO3HHKAIO-

IIMX HAa OCHOBE MEpeauyd T'PakJlaHAMU YacTH CBOMX MpaB i KOHTPOJIS
CBOCH JEsATEIHLHOCTH B BBINNIEYKA3aHHBIX HampaBlieHWsX. B atux cdepax
rocyJapcTBO MOJIy4YaeT MpaBo JETUTUMHOTO, HA OCHOBE COLMAJILHOTO KOH-
TpakTa, NpUHYXAeHUs1 U Hacwius. [log Hacunuem B paMKax MHCTUTYILIHO-
HAJBHOM TEOPUHU MPHUHATO MOHWMATh (U3UYECKOE OTPAHWYCHHUE CIIEKTpa
BO3MOXXHOCTEH, JOCTYMHBIX OAHOMY HMHAMBUIY (WM TpymIe) mocpei-

CTBOM BO3)1€I>’ICTBH$I Ha €ro CnocoOHOCTh PCAJIN30BLIBATH IMPUHUMACMBIC
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uM pemeHus (J. Hoprt). Hacunue siBnsiercst nposiBieHueM Biactu. Yeno-
BEK, 00JIaIalOIIMil BJIACTbIO, UMEET BO3MOXXHOCTH IMOJYUYUTH KEITAEMBIi
pe3yabTaT, BO3JIEHCTBYS Ha MOBEJCHUE APYTUX JIIOJEH, KOTOpPhIE B OTCYT-
CTBHE ATOM BIIACTH MPEANOWIN ObI APYro pe3yibTar. JIroau 3akiovaroT
BBIHYK/ICHHBIA KOHTpakT. Hacuime mMoxeT umeTh 000I0IHbII XapakrTep, U
B 3TOM CJy4ae MOXXET BO3HUKHYTb IPOTHBOJICUCTBHUE IEpepacrpereiu-
TEJIBHOMN JESATEIBLHOCTH, B PE3YJIbTaTe Yero OHa MOXKET ObITh OrpaHHYCHA
WJIM CTaTh HEBO3MOXKHOM.

OYHKIIMOHUPOBAHUE TOCYAAPCTBA, KaK U APYTUX OPraHU3alMOHHBIX
CTPYKTYp, CBSI3aHO C TPAHCAKIIMOHHBIMHU HU3JepkkaMu. OHU YyBEIUYUBA-
I0TCSI, €CIM B OOJIBIIIEM UYHMCIIE TPAHCAKIMNA TOCYAapCTBO BHICTYMAET B Ka-
YECTBE TapaHTa BBINOJHEHUS yCIOoBUM KoHTpakTa. [lomydyenue rocynap-
CTBOM MOHOIIOJIBHOT'O IIpaBa Ha MUCIOJIb30BAaHUE HACWINS TaK)K€ MPUBOJIUAT
K POCTY TPAHCAKLIMOHHBIX M3JIEPKEK BHYTPU IOCYAAPCTBEHHOTO ammapara
U K UCKAXEHUSIM B pacCIpeIeICHIH TPaBOMOYHH.

Ecnu ponb rocyaapctBa B crieniuuKaiuy U 3aliuTe MpaB cOOCTBEH-
HOCTHM aKTHMBHA, TO BHYTPEHHSISI CTPYKTypa rOCyIapcTBa CIOKHEE U 0OJIb-
II€ YUCJIEHHOCTh FOCYJJAPCTBEHHBIX CIIyXkaIIUX, OTCI0JIa OOJIbIIE MCKaXe-
HUW uH(OpMaIMU BHYTPHU TOCYAapCTBEHHOTO ammaparta. Takke Bo3pacTta-
0T U3JIEP’)KKM Ha MOHUTOPHUHT U MPEIOTBPAIICHUE TOCYIapCTBOM OMIIOP-
TYHUCTHUYECKOTO NMOBEJICHUS CBOMX MPEACTaBUTEIEH.

['paxxnaHaMu JBUKET YBEPEHHOCTh B TOM, YTO TOCYAApCTBO yCHEll-
HEe MX CIPaBUTCA C peanu3arueil PyHKIUNA M0 00ECTICYCHUIO B3aMOICH-
ctBuii. Habop 3tux (yHkiuii onpeneneH "mpoBaigamMu' pPhIHKA, PEIICHUE
KOTOpPBIX HEBO3MOYKHO Ha OCHOBE KJIACCHYECKOI'O M HEOKJIACCUYECKOIO
KoHTpakToB. K 3aauam rocygapcTBa OTHOCSTCS: CrielMpUKALMS U 3alIUTa
npaB COOCTBEHHOCTH; CO3/JaHME KaHaJIOB oOMeHa uHopmaluei; paspa-
0OTKa CTaHJIapTOB MEp U BECOB; MPABOOXPAHUTENbHAS AESATEILHOCTHh U
BBITIOJTHEHUE POJIH «TPETHhEi» CTOPOHBI B KOHMIUKTAX; IPOU3BOACTBO 00-
HiecTBEHHbIX Onar. B atux cdepax rocynapctBo moyy4aeT mpaBo JETUTH-
MHCTa Ha OCHOBE COLIMAJIIbBHOTO KOHTpaKTa, MpUHYXAeHUs U Hacuius. [lon
obwecmeeHHbIMU O1aeamy TIOHUMAIOTCS OJ1ara, i1 KOTOPbIX OTCYTCTBYET
HCKITFOUUTENIBHOCTD JOCTYIa M KOHKYPEHTHOCTh pu noTpediaeHun. OTHe-
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CEHHUE TeX WJIM MHBIX OJIar K pa3HbIM THUIIAM 3aBHUCUT OT BO3MOXKHOCTEH HC-
KJIFOYEHUS KOro-JIM00 U3 YKciia moTpeouTesnel Onara, a Takke OT HaJuyus
WM OTCYTCTBUSI KOHKYPEHIIMU MPpHU MoTpedienun Onara. Hanuuue uiam oT-
CYTCTBUE MCKJIIOYUTEIHHOTO JIOCTyNa K TOMY WUJIM MHOMY OJiary 3aBUCHUT
OT U3/ICPIKEK, CBA3AHHBIX C 00ECIICUCHUEM UCKITIOYUTEIFHOCTH TOCTYTIA.

PaccmatpuBas TocymapcTBO Kak areHTCTBO IO MTPOU3BOACTBY OOIIIe-
CTBEHHBIX OJj1ar, HC0OOX0AUMO 0OpaTUThH BHUMAHKE Ha CIIEAYIOIIEe:

1) rocyaapcTBO MOXKET CaMOCTOSTEIBHO MPOU3BOJIUTH OOIIECTBEH-
HbIe Oylara, a Takke (PUHAHCHPOBATH WX MPOU3BOACTBO YACTHBIMH CTPYK-
Typamu;

2) MPaKTUYECKH BCE MPOU3BOAUMBIE TOCYJIapCTBOM OOIIECTBEHHBIC
O5lara MOXHO CBECTH K CIEIM(PUKAIMKN U 3alIUTE MpaB COOCTBEHHOCTH U
CBOOO/IBI.

['ocynapcTBO crienmupUITMPYET U 3aIIHIAeT IpaBa COOCTBEHHOCTH U
CBOOO/IbI yTEM CO3/IaHUS U TIOAJIEPKaHUSI CUCTEMbI (DOPMaTbHBIX MTPABUIL.
OnHOM W3 OTIWYUTEIBHBIX YEPT OOIIECTBEHHBIX Oiar sBISICTCS HEBO3-
MO>XHOCTh HCKITFOUCHHS KOTO-THO0 M3 WX MOTpeOsieHus. PeiHOYHBIE CTH-
MyJbl HE CIIOCOOHBI 00€CTIEYUTh MPOU3BOJCTBO OOIIECTBEHHBIX OJar, TO
€CTh 0Jyiara, KOTOpbIE XapaKTEePU3YIOTCSI OTCYTCTBHEM HCKIIIOUUTEIBHOCTH
K uX poctymy. O01mmecTBeHHbIE O1ara MOTYT MPOU3BOJAUTHCS YACTHBIM TIO-
PAIKOM B Cilydae, KOTJla 3aMHTEPECOBAHHOCTh B HHUX HACTOJBKO BEJIMKa,
9YTO WHIWBH] WU TPYTIa TOTOBBI B3ATh Ha Ce0s MU3IEPKKU MPEIOCTABIIC-
HUg Takux Ojar. Ho oOmecTBO 3aMHTEpECOBAHO B MPOM3BOJICTBE OOIIIE-
CTBEHHBIX OJiar, BaXXHEHIIMMHU M3 KOTOPBIX SIBJISIOTCS CleU(PUKALMS U
3aIMTa IpaB COOCTBEHHOCTH.

B coBpeMeHHON 3KOHOMHUYECKOM TEOPHUM OCTAETCA PACIHPOCTPAHECH-
HOM TOYKa 3pEHHS, B COOTBETCTBHU C KOTOpPOH NpeaocTaBlieHHe Oara
«3alyTa MPaBHID» YaCTHBIM MOPSIAKOM Oojiee 3 (PEeKTHBHO 11 00IIeCTBa,
9YeM MPOM3BOJACTBO 3TOro Ojara Kak oOmiecTBeHHOro. YacTHas 3ammura
(dbopMaTbHBIX TIPABUJI YaCTO OKa3bIBAETCS JEIIEBJIC UX OOICCTBEHHOMN 3a-
IIUTBI, HO 3TO HE O3HAYaeT, YTO YaCTHAs 3allHUTa MPEIIMOYTHTEIbHEE 00-
IIECTBEHHOW C TOYKH 3pEHHS 00IIeCTBEHHOTO Onarococtosiuus. OCHOBHAS
11eJIb OOIIECTBA — COKpAIIEHNE KOJIMYECTBA COBEPIIAEMBIX MPECTYTUICHHM,
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M03TOMY OCHOBHOM (PYHKIIMEH HaKa3aHHs SBISETCS CACPKUBAHUE MOTEH-
[IUATBHBIX TPECTYMHUKOB. OTHAKO YaCTHBIC 3AIIIMTHUKH MIPaBa HE 3aHHTE-
pecoBaHbl B TAKOM CIIEP>KUBAHUM, U 3TO TJIaBHBIM apryMEHT B MOJb3y 00-
IIECTBEHHOM 3a1UThI (DOPMAJIbHBIX MTPaBUIL.

Hucmumyyuonanbrvimu nposanamu 20cyoapcmea sBIsIoTCA:

e HecooTBeTcTBUE AOXOJ0B M PacxonoB. ['ocynapcTBy cliokHEE
CTaTh OAHKPOTOM, Jla’kK€ €CIM OHO HECIOCOOHO BBINOJHATH CBOM 00s3a-
TEJIbCTBA.

e OrtcyrcTBUe ueTkux KpurepueB s¢pdextuBHocTU. 1 pupMbr —
3TO MPUOBLIb; AJsi TOCYAApCTBAa — 3TO CAMOCTOSITEIBHO pa3pabOTaHHbBIE
CTaHJIapThI.

e Bricokas BEepOSTHOCTh JOCTHKECHHS PE3yJIbTaTOB, OTIMYHBIX OT
MIOCTaBJIEHHBIX. POCT MH(POPMALIMOHHBIX U3AEPKEK U U3JIEPKEK MOHUTO-
PUHTa U KOHTPOJS, COMPOBOXKAAIOMIMM pa3BUTHE TOCyJapcTBa, CO3JacT
NPEANOCHUIKU JJIsl CUCTEMAaTUYECKOTO OTKJIOHEHHS pEeaIn30BaHHBIX 3a7a4
OT TTOCTABJICHHBIX.

e HepaBHoMepHOE pacmpenesieHue pecypcoB. B pacnopsikeHun
rocyzapcTna Mpu pacupeesieHuy npaB COOCTBEHHOCTH Ha PECYPChI, KOT1a
TPAHCAKIMOHHBIE M3JICPKKUA OTIMYHBI OT HYJIS, HAXOASTCS pa3HbIe CTaH-
JapThl CIPABEIIMBOCTH.

O. YuibsIMCOH mpeasiaraeT OLEHHUBATHh 3(PPEKTUBHOCTH BAPUAHTOB
pacnpezesieHusl paB COOCTBEHHOCTH, CPaBHUBAsl UX C PEabHO OCYIIe-
CTBUMBIMH aJibTepHaTHBaMH. [l0 ero MHEHHWIO, BapUaHT pacrpeaeiieHus,
JUISL KOTOPOTO HEJNb3sl MPEAJIOKUTh allbTEPHATUBY, KOTOPYIO MOYKHO OIIH-
caThb ¥ BHEAPUTH C OOJBIINM YHCTHIM BBIMTPBILIEM, CIEAYET CUYUTATh OIl-
TUMaJbHBIM. TOrma MHOTHME MPUMEpPHI paclpeesieHus] MpaB COOCTBEHHO-
CTH, paHee cuuTaBiIvecs HedPPEKTUBHBIMHU, OKA3BIBAKOTCS C YUETOM pe-
aJIbHBIX aJIbTEPHATUB ONTUMAJIbHBIMHU.

[TonHas MOHOMOMMS TOCYJapCTBa HA BHINOJHEHUE (DYHKIIMIA rapaHTa
UCTIOJIHEHUSI KOHTPAKTOB TMPUBOAUT K BBICOKHMM TPAHCAKIIMOHHBIM W3-
JIep>KKaM, MPUHUMAIOIUM (OpMY BBICOKHMX H3JIEPIKEK MOJAUYMHEHUS 3aKO-
Hy. OTCI0a MOXXHO MPEAMNOJIO0XKUThH, YTO TOCYJIaPCTBO BBICTYMAET rapaH-
TOM HE BO BCEX, a B OTACJbHBIX B3aUMOACHCTBUSIX. DTOT KPYT rapaHTUPY-
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€MBIX TOCYJapCTBOM CJICTIOK OIPAHUYUBAETCS CACIKAMU, TapaHTUPOBAHUE
KOTOPBIX TOCYJaPCTBOM CBSA3aHO C MEHBIIIUMU U3ACPKKAMH, YEM T€, KOTO-
pbl€ BO3HHUKAIOT MPHU OOpaIIeHUU CTOPOH KOHTPAKTa K aJlbTEPHATUBHBIM
rapaHTam.

6.2. Tunosiorusi rocyaapcrs

PaccmarpuBast rocyaapcTBO uepe3 COUMaNbHbIA KOHTPAKT MEXAY €0
YYaCTHUKaMH, KOTJa TOCYJIapCTBY IMEPEAACTCS MPABO KOHTPOJIS HAJ HC-
MOJTHEHWEM OMNPENIEIICHHBIX CIIENOK, TO HA MEPBOM IUIAHE aHallM3a OKa3bl-
BaeTcs npoOieMa mpuHIunaia — areHra. C OJHOW CTOPOHBI, TPaKJaHUH
KOHCTUTYHPYET TOCYJapCTBO, MOpy4Yass €My BBINOJHEHUE HEKOTOPBIX
GyHKIUN, 371eCh OH — MPUHIUIIA, TOCYJapcTBO — areHT. C napyroit cropo-
HbI, TPAXIAHUH MOJUYUHSETCS PEIICHUSIM TOCYJapCTBa KaK rapaHtra HcC-
IIOJIHEHUSI KOHTPAKTOB, CTAHOBACH areHTOM. J[>k. BbIOKEHEH 3Ty IBOM-
CTBEHHOCTh Ha3BaJl «MapajoKCOM MOJIYUHEHHOTO». YenoBeK BOCHpUHUMA-
eT ce0s1 OJTHOBPEMEHHO YYaCTHUKOM IIpOliecca YIPABICHUS FOCYIapCTBOM
U CyOBEeKTOM, KOTOPOTO MPUHYKAAIOT COOI0IaTh HOPMBI MTOBEICHUS, KO-
TOpBIE OH, BO3MOXKHO, He BeIOUpai. [IpoGieMa npuHiMnana — areHTa uMme-
€T B Clly4a€ rocyJapcTBa JBOMCTBEHHBIN xapakrep. CylIecTBYIOT Clemy-
IOIIKME OMACHOCTH CO CTOPOHBI I'OCYJIapCTBAa: OHO MOXET CTPEMUTHCS pac-
MPOCTPaHUTh chepy KOHTPOJIS 3a Mpeeabl YETKO OTOBOPEHHBIX yYaCTHHU-
KaMU CJIEJIOK; MOJIb3YsICh MOHOMOJIMEN Ha MPUMEHEHUE HACUIIUS, TOCyaap-
CTBO MO’KE€T UTHOPUPOBATh MHTEPECHI I'PAXKIAH U HE BKIIIOYATh UX B Kade-
CTBE MapameTrpa Mpu MaKCUMHU3AIMU COOCTBEHHBIX MHTEpPECOB. ['paxkiane
TaKXe€ MOTYT BECTH C€0sl ONMOPTYHUCTUUECKHU, CTPEMACH YKIOHUTHCA OT
OIIATHI MPEAOCTABISAEMBIX TOCYJAPCTBOM YCIyT MO MPHUHIMUITY Oe30miIeT-
HUKA.

Mopenu rocynapctBa (GOpMHUPYIOTCS B 3aBUCUMOCTH OT TOTO,
HACKOJIbKO YJIa€TCsl PEIIUTh JBYXCTOPOHHIOK MPOOJEeMy MNpHUHIMIIANA —
areHrta. I ocy1apcTBO, KOTOPOE TEOPETUUECKHU SIBIACTCA MPOU3BOAHBIM OT
VHIUBUIYUIUCTAYECKOTO PAacyeTa, COBEPIICHHO OTJIMYAETCS OT rocyaap-
CTBa, KOTOPOE BO3HHUKAET KaK MHCTPYMEHT CAMOT0O JOTOBOpAa, KaK Cpe-
CTBO COJICHUCTBHS M pealin3alii CI0XKHOT0 oOMeHa.

Breiensror a18e nueanbHbIe MOJCIH rocyaapcTna (Tadm. 3).
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Tabnuia 3

Turmnomorus rocyxapcrs

XapakTepucTruka
rocyzapcraa

KonTpakTHOE rocynapcTBo

DKCIUTyaTaTOpCcKoe
rOCyJIapCTBO

[esns rocymapcTna

Maxkcumu3zanus BBII, de-
HOB OOIIECTBA U CHIDKCHHUE
TPAHCAKI[MOHHBIX U3JEPKEK

Maxkcumu3alus HajJoro-
BBIX MTOCTYIUICHUH IpyM-
IbI, KOHTPOJUPYIOLIEH
rocarnmnapar

DyHKIUYU TOCYy-

FapaHT B OTACJIIBHBIX CACII-

AXKTHUBHOE BMEIIATEILCTBO

JlapCTBa KaxX MEX]ly UHJIUBUIAMH, B COIIMAIBHO-
crienuguKaIys 1 3ammra 9KOHOMHYECKHE B3aHUMO-
MpaB COOCTBEHHOCTH JICUCTBUS, B TOM YHCJIE HE
OrPaHUYMBAIOIIUECS PO-
JIbIO TapaHTa
HMcnons3oBaHue OrpaHu4eHo COIMaIbHBIM 3aBHCHT TOJBKO OT MOJIHU-
MOHOIIOJIMY Ha JIOTOBOPOM M KOHCTUTYLIM- | TAYECKOW BOJIM TPYIIIHI,
HacuJime OHHBIMHU pPAMKaMH KOHTPOJIMPYIOIIEN TOCY-

JApPCTBO

MexaHu3Mm pere-
HUS TPOOIIEMBI
MIpUHITUIIANIA —
areHTa

[IpuHIIMTIaN — TOCYAAPCTBO:
pacnpeeseHue HOPMBI Jie-
rajiuzma (100poBOJIbHOE
MOJYMHEHUE 3aKOHY).
[IpuHIMIIAN — rpa)KJaHWH:
MEXaHU3MBbI IEMOKpaTHye-
CKOTO KOHTPOJIS, HATHMYNE
KOHCTUTYITMOHHBIX PAMOK

[Ipunuunan — rocynap-
CTBO: UCTOJIb30BAHUE
NPUHYKICHUS U HACUIIUS,
MONBITKA BCEOObEMITIONIE-
o KOHTPOJIs

broxeTHoe orpa-
HUYECHUE

JKectkoe, orpaHnyeHHOE Je-
MOKPaTUUYECKOH MPOLETYpOr
YTBEPKJICHHUsI Or0IKETa

Misrkoe

OCHOBHBIE CTAaTHU
n0x0J10B (pacxo-
JIOB)

CraTtbH 7OXOJ0B: HAJOI0-
BbIC MTOCTYTIJICHUS.
CraTbu pacxo/10B: MpaBo-
OXpaHUTEJIbHAS AesATEIb-
HOCTb, JOCTHIIHS

CraTbu 10X010B: KOH(pHC-
KallMOHHBIE HAJIOTU U He-
HaJIOrOBbIE MOCTYIIJICHHUS .
Cratbu pacxo0B: 000po-
Ha, TOCYAapCTBEHHOE
yTpaBlieHHE, TPaBOOXpa-
HUTEJIbHAs ACSITEIbHOCTD

OCHOBHEIE CITOCO-
OBI TIOKPBITHS JIC-
bunura

3aliMbl Ha BHEIIHEM PBIHKE

Kpenuts! LIb npaBurens-
CTBY, 3alIMbl HA BHYTPEH-
HEM PBIHKE, BO3MOXKEH OT-
Ka3 OT BBIMIOJIHEHUSI 00s13a-
TEIbCTB KaK BUJ KOH]UC-
KAIMOHHOTO HAJIOTa
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«Konmpaxmuoe 2ocyoapcmeo» (no J1. Hopty) — 310 rocynapcrso,
KOTOPO€ HUCMOJIb3YET MOHOIOJIMIO HA HACUIIUE TOJBKO B pPAMKaXx JEJIETrupo-
BAaHUS €My T'paKJaHAMHU MPABOMOYMHN M B UX MHTEpPECAX, a IPaKJaHE pac-
CMaTPUBAIOT YIUIATy HAJOTOB HE KaK MOBHHHOCTh, @ KaK CBOIO 0O0s3aH-
HOCTb.

Ponb rocygapcTBa orpaHUYMBAETCSl POJIBIO TapaHTa MO TEM CHICJIKaM,
B KOTOPBIX 3aIlUTy IpaB COOCTBEHHOCTH BBHITOJHEE MOPYUYUTh TOCyAap-
cTBY. Llenb «KOHTPAaKTHOTO TOCYJapCTBa» — JOCTUKEHHUE PaCIpeleIeHUs
npaB COOCTBEHHOCTH, KOTOPOE€ MAaKCUMHU3UPYET COBOKYIHBIN J0XO0/] 00111e-
CTBa Ha OCHOBE Mepelayu MPaBOMOYUN B PYKH T€X SKOHOMHYECKHUX CYyOb-
€KTOB, KOTOPbIE MOTYT PaclopsKaThCsl UMH ONITUMAJIBHBIM 00pa3oM.

[IpennoceuikaMy KOHTPAKTHOTO FOCYIAPCTBA SIBIISIIOTCSL:

1. Hamuuue 4eTKuX KOHCTUTYIMOHHBIX PAMOK JESTEILHOCTU TOCY-
JapCTBa.

2. CyliecTBOBaHME MEXaHU3Ma Y4YacTHsl TpakJaH B JAEATEIbHOCTH
rocyJ1apcTBa.

3. TlonuTHuyecKMMHU MEXaHU3MAMHU Y4YacCTUs TPXKJIAaH B JACATEIbHO-
CTH TOCYJIapCTBa SBJISAIOTCS MPOLEIYPhI IEMOKPATHUHU.

4. Hannuue anbTepHATUBHBIX MEXAHU3MOB CIICIIM(PUKAIINY U 3aIIATA
npaB COOCTBEHHOCTU. AJIbTEPHATHBHBIMU TapaHTAMU MOTYT  SIBJISITHCS
JIpyTrue rocyaapcTBa, OMIO3UIMS KOHTPOJUPYIOIIEH rocyjaapcTBa rpymn-
1bl, Madusi, collManbHas Tpynmna, TPETEUCKUN Cyabsl.

«IKcnyamamopckoe 20cy0apcmeoy — TOCyJapCTBO, XapaKTepU3y-
IOIIEECS. OTCYTCTBUEM MPEMSATCTBUS ONIMOPTYHUCTUUYECKOMY MOBEICHUIO
KaK TOoCyJapcTBa, Tak M rpaxkaaH. O0e CTOPOHBI B3aUMOJICHCTBUS HE BHI-
MOJTHSIFOT B3STHIX Ha ce0si 00s3aTenbCTB. [ TaBHOW 1EIbI0 AKCILTyaTaTop-
CKOT0 TOCyJapCTBa MpU CrenuuKalii U 3aluTe MpaB COOCTBEHHOCTU
CTAHOBUTCSI JIOCTUXKEHHE «CTPYKTYpbl COOCTBEHHOCTH», KOTOpPAsi MaKCHU-
MU3UPYET PEHTY MPABUTENS, TaXKe €CJIM 3TO JOCTUTaeTcs B yuiepo Onaro-
COCTOSIHHIO OOIIECTBA B 11eJ0M. B OTiIMYMEe OT KOHTPAKTHOTO rOCyapCcTBa
HKCILTYaTaTOPCKOE MCIOJIb3yeT MOHOIOINIO Ha HACWJIME JJISI MaKCUMU3a-
UM COOCTBEHHOTO J0X0J1a (HAJOTOBBIX MOCTYIUICHU), TOYHEE — J0XO0/1a
IpyNIbl, KOHTPOJHUPYIOUIEH TOCYJapCTBEHHBIN armapar.
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DKCHaHCUsa OOBSCHSETCA CTPEMJIEHHMEM 3KCILTyaTaTOPCKOTO TOCYy-
JApCTBA YBEJIMYUTHh CBOM JIOXOJbI U 00BEM PECYPCOB, MPOXOALIUX Yepe3
rocyJlapcTBeHHbIN OrokeT. J[)k. bhlokeHeH Ha3bIBae€T TaKOE T'OCYIapCTBO
IPOU3BOISAIINM, MOJYEPKUBASI €T0 CTPEMJICHUE HE OIPAHMYMUBATHCS PaAM-
KaMH TrapaHTa B CJAEJIKax. YIepO OT JIeATEebHOCTU 3KCIUTyaTaTOPCKOIO
rocyJapcTBa yaeTcsi COKpaTUTh NMPU OJHOM YCJIOBUM: TTOOOPHI U TIEpepac-
npe/iesieHnsl paB COOCTBEHHOCTH HOCAT CUCTEMAaTUYECKUH U MpecKas3ye-
MbIil xapakrep. ['ocynapcTBO B TakOM cilydae MOJTy4yaeT CTaOWUJIbHBIE J0-
XOZIbl B JOJIFOCPOYHOM NEPCHEKTHBE, a TpakJIaHE MMEIOT BO3MOKHOCTH
IJIAHUPOBATH CBOIO AEATEIbHOCTb, YUYUTHIBAs BBICOKUMN, HO 3apaHee W3-
BECTHBIN YPOBEHb OTUUCIICHUN TOCY1apCTBY.

OTanyuTENpHON YEPTON AKCIUTYaTaTOPCKOTO TOCYAAPCTBA SIBIISIETCS
pOJIb, KOTOPYIO UTPAET paclpe/iejieHUE MOTEeHIMANIa HACUJIMS CPEU TpaxK-
naH. IMeHHO MHAMBU WK TpyNna, 00Jagaronnue HanooJbIIuM MOTESHIIH-
aJOM HACWIHS, KOHTPOJHUPYIOT TOCY/IapCTBEHHBIN anmnapaT W MpUCBauBa-
10T MOHOIIOJIMIO HA MPUMEHEHUE HACUIIHSL.

Bo3moxeHn mepexos OT 3KCIUIyaTaTOPCKOM MOJIENM TOCyaapcTBa K
KOHTpakTHOU. MIMeeTcs rumoTe3a 0 KoiebaTeIbHOM XapakTepe NTUHAMUKA
rOCyIapCTBEHHOTO YCTPOMCTBA M CTPYKTYpPHI IIPaB COOCTBEHHOCTHU. 3a CH-
CTEMOi1, OpPUEHTUPOBAHHON Ha M3BJICYEHUE PEHTHI, HEU30EKHO MPUXOIUT
cucTeMa, Makcumusupyromas 3Q¢GeKTUBHOCTh, U Haobopot. aenTudu-
UPOBATh TO, HACKOJIBKO OJM3KO KOHKPETHOE TOCYAapCTBO K KOHTPAKTHO-
My WJIHM 3KCILUTYyaTaTOPCKOMY, MOKHO Ha OCHOBE aHaJIM3a CTATE€l CTPYKTY-
pel rocyaapcTBeHHoOro Orojkera. MHTepecyromas uHpopMaius coaep-
KUTCS B pSJE CTaTEN IOXOJ0B U PACX0/I0B IOCYAapCTBEHHOTO OIOJIXKETa, B
JaHHBIX MO PEaTbHOMY MCIOJIHEHHUIO cTaTell OopKeTa M B crocolax Io-
KpbITUs OropkeTHOrO Aedunmta. Yem Bbilie 10715 HEHAJIOTOBBIX JOXO0JIO0B,
TE€M aKTHMBHEE BMEIATEIbCTBO TOCYJapCTBA B IKOHOMHUKY — €0 POJIb BbI-
XOJIUT 32 PAaMKH MPOCTOr0 TapaHTa UCIOJHEHHUS] KOHTPAKTOB. JJis1 sKCILTy-
aTaTOPCKOTO TOCyJapCcTBa HAOIIOJACTCS MPUOPHUTETHOCTHh (hPMHAHCHPOBA-
HUSL PacxoJlOB, CBSI3aHHBIX C COXPAHEHUEM U YCUJIEHUEM €ro MOTEHLHAJIA
Hacuius (pacxo/bl Ha COJEp KaHUE CHIIOBBIX MUHHUCTEPCTB), a TAKKE pac-
XOJIOB, HAIpaBJIEHHBIX HEMOCPEACTBEHHO HAa COJEP>KaHHE TOCY/IapCTBEH-
HOT'O anmnapara.
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KOHTpakTHOE M 3KCILTyaTaTOPCKOE TOCyAapCTBa UMEIOT pa3iudyHbIe
NPEANOYTEHUS OTHOCUTEIBHO CIOCOOOB (PMHAHCUPOBaHUS OIOJKETHOIO
nedurura. M3 Tpex OCHOBHBIX CITIOCOOOB MOKPHITUS OIOIKETHOTO AChHUIIH-
Ta (KpEeIUTOB LEHTPAIbHOTO OaHKA MPaBUTEILCTBY, BHEIIHUX U BHYTPEH-
HUX 3aliMOB) DJKCIUIyaTaTOPCKOE TOCYJAapCTBO MPEANOYUTAET TMEPBbIM
HanOosee UHQIAIMOHHBIN BapHaHT, HO HAUMEHEE OIPAaHUYUBAIOUIUNA €ro
cB0OOy. Mcnonb30BaHuE KPEIUTOB LEHTPATbHOTO OaHKa MO3BOJISIET TOC-
yAApCTBY TMOJy4YaTh JOXOJAbl OT «UHQISIHUOHHOTO HAJIOray», HOCAIIETO
KOH(UCKAIMOHHBIA XapakTep. KoHTpakTHOE TocyJapcTBO MPEANOYUTACT
HauMeHee MHOIALUOHHBIN crnocod (GUHAHCHUPOBAaHUS OOHKETHOro Jedu-
L[ATA, 3aiMbl HA BHEIITHEM PBIHKE.

Takum oOpa3zoM, TOCyAapCTBO — 3TO OpPraHU3AIMS CO CPABHUTENb-
HBIMU MPEUMYIIECTBAMU B OCYIIECTBICHUM HACWIHS, KOTOPOE pacrpo-
CTpaHsIeTCsl Ha ONpeACICHHBIN reorpaduuecKuil perMoH U BBIPAXKAECTCS B
CIIOCOOHOCTH 00Jarath MOJJAaHHBIX HAJOTOM. ['oCcyAgapcTBO MpeacTaBiseT
co00i 0COOBIN clTydail BIACTHBIX OTHOIIEHWM, BO3HUKAIOIINX HAa OCHOBE
nepeayu rpak/laHaMu 4acTH CBOUX MPAB Ha KOHTPOJIb CBOEH JIEeSITEIBHO-
CTH B cdepe cneuuduKalvd U 3alUThl IPaB COOCTBEHHOCTH, CO3JaHUE
KaHaJIOB 0OMeHa uHdpopMaliei, pa3paboTKu CTaHIAPTOB MEP U BECOB, CO-
3JaHUE KaHAJOB (PU3MOJOTHYECKOT0 OOMEHa TOBApOB M YCIYT, MPaBO-
OXPaHUTEJILHOM JEATEILHOCTU U MPOU3BOJICTBA OOIIECTBEHHBIX OJIar.

6.3. Mopgeas rocyaapcrsa /. Hopra

JI. HopT B cBO€l MOAENN COENUHAET KOHTPAKTHBIN U dKCIUTyaTaTop-
CKHI TIOJIXO/IbI, YTOOBI PEIIUTH JABE MPOOJIEMBI:

1) Hanmuyue TEHICHIIMK K CO3/aHHIO0 TOCYIapCTBaMU Hed(PPEKTHB-
HBIX MIPaB COOCTBEHHOCTH;

2) Kak OOBSCHUTH MPHUCYIIYIO BCEM roCyIapcTBaM HECTAOMIIbHOCTD,
KOTOpasi BEJET K APKOHOMHYECKUM TMEpeMEHaM, U B HMTOre, M0 MHEHHIO
1. HopTta, K 5KOHOMUYECKOMY YIIAJKY.

Cornmacno noaxony /. Hopra, rocymapcTBo SBISIETCS OpraHU3aluen
CO CpPaBHUTEIbHBIMU MPEUMYILECTBAMH B OCYIIECTBICHUU HACWIIMS, pac-
MPOCTPAHSIOMIMMUCS Ha Teorpauyeckuii pailOH, TPaHUIBI KOTOPOTO

YCTAaHABJIMBAKOTCA €TI0 CIIOCOOHOCTBIO 00JaraTb HaJIOTOM IHoaAdaHHBIX.
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Ba)XHO OTMETHUTB, YTO TOCYJIAPCTBO MOKET U HE NMPUMEHSTh HACWIHE, 0O-
Jiee TOT0, MPU OMPEACIICHHBIX YCIOBUAX TOCYIaPCTBO (GYHKIIMOHUPYET TEM
oosiee 3(pheKTUBHO, UeM MEHBIIE HACHIMS OHO MPUMEHSET.

OcHoBHas (pyHKIMSI TOCYAApCTBA ¢ UHCTUTYIIMOHAJIBHON TOYKH 3pe-
HUS — 3TO crnenu@uKanus 1 3alluTa npaB cOOCTBEHHOCTH. OnTHMabHbIE
pa3Mepbl TocyJlapcTBa ONPEAEISIOTCS KPYTOM CHEJIOK, B KOTOPBIX OHO
JEUCTBYET B KauecTBe rapanrta 6ojee 3(p(HEeKTUBHO, YEM JIPYyTHE TapaHThI
(apOutp, coumanbHas rpymnmna). OnTUMaNbHbBIE pa3Mephbl TOCyAapcTBa HE
aOCOJIIOTHBI, 2 UCTOpPUUYECKU 00yclioBieHbl. He cymecTByer abCOMOTHOM
IpaHULBl TOCYAapcTBa W ONTUMAJBHBIX PA3MEPOB TOCYIAPCTBEHHOTO
BMEIIIATENICTBA B IKOHOMHUYECKYIO U COILHMAIBHYIO KU3HH 0€3 CBSI3U C
KOHKPETHbIMU HcTOpruueckuMu peanusamu. /. Hopt B pabore «CtpykTypa
U U3MEHEHUsI B SKOHOMHUYECKOU ucropum» (1981 r.) BeIACISIET IBE SKOHO-
MUYECKHE PEBOJIIOLINH, CBSI3aHHBIE C U3MEHEHUEM Kpyra CJIIeJIOK, B KOTO-
PBIX TOCYJIapCTBO BBICTYNAET B KaueCTBE rapanra. [lepBas skoHOMUYeCKast
PEBOJIOLKS MPOU30LLUIA B MOMEHT MEPEX0/1a YeJIOBEKAa OT KOUYEBOU K Oce-
JIOM ’KM3HU, KOTJa 3€MJIEJIETTUE CTajJI0 OCHOBHBIM UCTOYHUKOM YBEJIUUYEHUS
pecypcHoi 6a3bl. B 3T0 BpeMsi OSIBUITUCH TIEpBbIe OPMBI TOCYAapCTBEH-
HOTO yCTPOMCTBA KakK rapaHTa mpaB COOCTBEHHOCTH Ha 3€MJIIO, 4TO o0ec-
NEeYMBaJIO sl COOCTBEHHUKA MPSIMbIE CTUMYJIbI ISl yBEAUYEeHUS dPPek-
TUBHOCTHU U MPOU3BOAMUTEIIBHOCTA MCHOJIb30BaHUs 3eMiIH. BTopast 3xoHO-
MHYECKasi PEBOJOLMA Nponu3onuia B Hayane XIX B., coO31aB npearnochuIKu
JUTSI IPOMBITIUIEHHOU peBotonnn. B cdhepy rapanTupyeMbIx rocy1apCTBOM
KOHTPAKTOB BKJIIOYAJIUCh T€, KTO OBUI CBSI3aH C MpaBaMU COOCTBEHHOCTHU
Ha U300peTeHUs U MpUKIaaHbIe pa3padoTku. CrnenupuurpoBaHHbIE MTpaBa
COOCTBEHHOCTH Ha H300peTeHMs] yBEIUYWIM OTAadyy OT Hay4HO-
HCCIICIOBATEIIbCKON M M300pETaTeIbCKOM AeATeIbHOCTH. IHIUBUIBI Ace-
TUPYIOT YacTh NpaB MO KOHTPOJIIO CBOEH JEATENbHOCTU TOCYAApCTBY,
OKHJlasg, YTO HAa OCHOBE MOHOIMOJWK HA OCYUIECTBJIECHUE HACHUIIMSA OHO
cMOXeT Oosiee d(PGEeKTUBHO CHEU(UIMPOBATh W 3alUINATH MpaBa COO-
CTBEHHOCTH, YEM OHH CAMH.

B momemu JI. Hopt npeacraBiseT rocyaapCTBO B BUJE MPABUTEI,
LEJIbI0 KOTOPOro SBJISIETCS MaKCUMHU3UPOBATh CBOE OOraTCTBO WJIM CBOIO
M0J1€3HOCTh. OTIIMYUTEIBHBIMUA YEPTAMHU JIAHHOW MOJICIIH SIBJISIFOTCS
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1. T'ocynapcTtBo 0OMEHMBAET psii YCIYT, KOTOPbIE MOKHO Ha3BaTh
«3alIUTa ¥ NpaBOCYyUE», HA HAJIOTH.

2. T'ocynapcTBO MMEET IpaBO B3UMATh HAJIOTH, IPU ATOM OHO IbITa-
€TCsl BECTH ce0s1 KaK TUCKPUMUHUPYIOIIUA MOHOTIOHKCT.

3. MoHononpHas BIACTb MPABUTENS, KOTOPAsl MPOSBIAETCS B €ro
BO3MOKHOCTH YBEJIMYMBATH HAJOTM U MPOU3BOJIBHO MEHATH IpaBa COO-
CTBEHHOCTH, OIPAaHMYECHA, TaK KaK y IPABUTENS €CTh KOHKYPEHTHI, KOTO-
pbI€ MOTYT IPEJOCTABIIATH HACEIEHUIO TOT K€ Ha0Op yCIIyT.

B kauecTBe OCHOBHBIX KOHKYPEHTOB rOCyJapcTBa MOTYT BBICTYHATh
COCEJTHUE TOCYJapCTBa, MPETEHIEHTHI Ha BIACTh BHYTPHU CTPaHbl U OpraHU-
30BaHHas mpectynHocTh. B monenmu [[. Hopra BO3HMKaKOT aBa BHaa Orpa-
HUYEHMI, C KOTOPBIMU CTaJIKUBAETCS IIPABUTEND: KOHKYPEHTHOE OIpaHHYe-
HUE U OTPaHUYCHHUE, CBSI3aHHOE C HAJIWYMEM TPAHCAKIIMOHHBIX M3JEPIKEK.
O0a BuAa OrpaHUYEHUN MPUBOAAT K MPOU3BOJACTBY HEI(D(PEKTUBHBIX MpaB
COOCTBEHHOCTH. B 11€710M ciieryeT OTMETHTh, YTO BOSHUKHOBEHHUE TOCyAap-
CTBA SIBJISIETCS BaXKHEUILIMM yCIIOBUEM JUIsl SKOHOMUYECKOTO POrpecca.

KoHTpoJibHBIE BONIPOCHI

1. Yro Takoe rocygapctBo? DTO OpraHU3alUs UM UHCTUTYT?

2. Kak Hoprt onpenensier nonsatue «rocynapctro»? Kakue yciyru
OoOMEHMBAET MPaBUTEIh HA HAJIOTH B Mojeu rocynapctsa Hopra?

3. Kak B HHCTUTYIIMOHATHHOW TEOPHUH OMPEACISIIOTCS IKOHOMUYE-
ckue (yHKIMU rocynapcTna’?

4. «lIpoBanbDy phIHKA U «IIPOBAJIBD TOCYAapCTBa.

5. CpaBHuTE JBa KpaillHUX THUIIA TOCYJapCTBA.

6. OxapakTepusylTe KOHTPAKTHYIO M JKCIUTyaTaTOPCKYIO MOJENN
rocyJ1apcTBa.

/. OrpaHu4yeHu€ MOHOIOJLHON BJIACTH MPABUTENS B MOJCIHU
dunun — YuicoHa.

8. Uem orpanmyeHa MOHOIOJbHAS BJIACTH MPABUTENSI B MOJEIHU
Hopra?

9. UYewm BbIpakarOTCsi MHCTUTYIIMOHAIBbHBIE ITPOBAJIBI FOCY1apcTBA?

10. TlpuBenuTe mpuUMephbl HaMpPaBICHUNH UHCTUTYIIMOHAIBHOM TOJIHU-

TUKU B Poccuu.
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7. AHCTUTYHUHNOHAJIBHBIE UBMEHEHUA
N 9KOHOMUKA PE®OPM

7.1. KoHuenuuu MHCTUTYUMOHAJIBHBIX U3MEHEHU I

CoBpeMeHHasi TeopUsi MHCTUTYLIMOHAJIBHBIX U3MEHEHUN MpPEJHAa3HA-
YyeHa NI TOHUMAaHMS MPOUCXOSAIINX B OOIIECTBE MPOIIECCOB, UX TPaHC-
dbopmanuii, 1 pa3pabOTKU Pa3TUYHBIX UHCTUTYIMOHAJIBHBIX MPOEKTOB,
3(PEKTUBHOrO PETyJIUPOBAHUSI U CAMOPETYJIHUPOBAHUS CYIIECTBYIOIIMX
WHCTUTYTOB M OpraHu3allui, JOCTH)KEHUS MHCTUTYIHOHAJILHOIO PaBHOBE-
cusi. 3HAQUMMOCTh JITAHHOW TEOPUU COCTOUT B CIIOCOOHOCTH OOBSACHSTH IBO-
JIOLIMI0 SKOHOMUYECKUX CTPYKTYP, B3aUMOJICVCTBUM Pa3IMYHBIX ar€HTOB,
UX BHYTPEHHIOIO TIPUPOJY, PACKPBIBATh PA3IMUYHBIE CUTYyaIlMH BBIOOpA, MO-
JETTMPOBATh PE3yJIbTaThl ICMCTBUI areHTOB U HAINPABJICHUE UX Pa3BUTHA.
OcHoBaTeIsIMH TEOPUN UHCTUTYLIMOHAIBHBIX U3BMEHEHHN CUYUTAIOTCS
T. Be6nen, 1. Hlymmerep, . Hopr, J. Haiir, X. Jlemcer, Jx. YMOek,
b. ®unn, B. Parren, I'. Jlaitoken. Poccuiickue ydeHble, paboTaroiiue B
JAHHOM HAaIlpaBJICHUU Hay4dHbIX HcciaenoBanuid — A. Illactutko, B. Tawm-
ooBreB, A. Oneitnuk, /. JIsBoB, B. [loaTepoBuy u ap.
OCHOBHBIE TPYIIIBI KJIACCUPUKAIMOHHBIX TTPU3HAKOB, TTO3BOJISIOIINE
O0XapaKTEPU30BATh HHCTUTYIIMOHAJIBHBIE U3MECHEHUS:
1) mokanu3anusi UHCTUTYIIMOHAIIBHOTO W3MEHEHUSI B CUCTEME WH-
CTUTYTOB SKOHOMHUKHU (00LIME KIIacCU(PUKALINN);
2) XapakTep BIHUSHUS UHCTUTYLIMOHAIBHOTO U3MEHEHHUS Ha MOBEE-
HUE DKOHOMMYECKUX areHTOB WJIU IKOHOMHYECKYIO cuUcTeMy ((YyHKIIHO-
HaJIbHbIC, WJIM BHEITHUE KJIacCU(DUKAIINN);
3) xapakTep U3MEHEHUS UHCTUTYTa (MOP(OIOTUUECKHUE, I BHYT-
pEHHUE KJacCU(pUKAIIUN).
['ocynapcTBO urpaet BaXHEHITYIO POJib B (POPMUPOBAHUN U U3MEHE-
HAW WHCTUTYLHOHAJIBHOW CTPYKTYpPbl SKOHOMUKHU CTpaHbl. MHcmumyyuo-
HAIbHASL CMPYKMYpPAa — 3TO ONPEJICTICHHBIA YIOPSII0OUEHHBI HA00p WHCTH-
TYTOB, CO3JAKOIIMX MATPUII 3KOHOMHUYECKOTO IMOBEICHUS, OMPEICIISIO-
IIUX OTPAaHUYCHUS TSI XO3SIUCTBYIOIIMX CYOBEKTOB, KOTOPBIE (POPMHUPYIOT-
CAd B paMKax TOW WJIM MHOW CUCTEMBI KOOPAWHAIIMU XO35MCTBEHHOM €S-

TEeNbHOCTU. HCTUTYLIMOHANIbHASI CTPYKTYpa SKOHOMUKH OO0 CTpaHbl —
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3TO, B TOM YHCJIE, PE3YJIbTaT MPOILIbIX ICUCTBUI rOCYJapCTBA U CIIOHTAH-
HOT'O ABOJIFOIIMOHHOTO 0TOOpa Hanbosee 3 (PEeKTUBHBIX HHCTUTYTOB. ['oC-
yaapctBo Moxert, o JI. Hopty, kak cnocoOcTBOBaTh co3gaHuio 3ddek-
TUBHBIX PBIHOYHBIX HHCTUTYTOB, TaK U CO3JaBaTh MHCTUTYIIMOHAJIHHYIO
CTPYKTYpPY, KOTOpasi HE MO3BOJSET MPOSIBUTHCS MPEUMYIIECTBAM KOHKY-
PEHTHOTO MOpsAJKa HU3-32 MOHOMNOJBHOM BJAacTH M JIPYrux (akTopoB, Be-
OYIIUX K POCTY TPAHCAKI[MOHHBIX M3JEp>KEK. Bce 3aBHCUT OT mcTopuye-
CKHX YCIIOBHH W CpaBHUTEIbHOU 3((PEKTUBHOCTH B ATHUX YCJIOBUAX TOU
VI MHOM CHCTEMBI XO3sIIICTBEHHON KoopAauHauuu. HeagpdpekTuBHOCTD HH-
CTUTYTOB BO3HHMKAET MO MPUYUHE BBICOKUX HU3AEPKEK KOJIEKTUBHBIX JICH-
CTBUH, HEOOXOAMMBIX JUIsl W3MEHEHHs] MHCTUTYTOB, YTO OIpEaessieTcs
JPYTUMU SKOHOMHUYECKUMH U TIOJIUTUYECKUMU UHCTUTYTaMU.

Tunvl u npUYUHBLL UHCIMUMYYUOHATILHBLX USMEHEHUU

B nacrosiee BpeMsi OTCYTCTBYET €AuHas OOILIENpU3HAHHAS TEOpUs
WHCTUTYIIMOHATBHBIX M3MEHEHHUH, 3TO OOYCIIOBIICHO TE€M, YTO B MPEIAMET
HCCIICTOBAaHUS HEOKJIACCUUYECKOM IKOJIBI HE BKIIOYAIOTCA (DaKTOPBI, JIe-
TEPMUHUPYIOIIME TUHAMHYECKUE, KAUECTBECHHBIC M3MEHEHUSI B SKOHOMHU-
K€, a OOJIBIIMHCTBO TEOPUN MHCTUTYIIHMOHAIBHBIX U3MEHEHUMN, BO3HUKAIO-
IIAX B PyCJI€ MHCTUTYIIUOHATIN3MA, XapPAKTEPHU3YIOTCSI HECOBMECTUMOCTBIO
JIPYT C APYTOM.

Ecnu uHCTUTYIIMOHANIbHASL CTPYKTYpa HAXOAMUTCS B CTaauu (HopMu-
pPOBaHMS WJIM W3MEHEHUS, TO UHCTUTYTHI, opMupyomme ee, OyayT BoO3-
HUKaTh M 3aKPEIUIAThCS B 3aBUCHMOCTH OT CPaBHUTEILHON 3(PGhEeKTUBHO-
CTH aJIbTEPHATUBHBIX CIIOCOO0OB KOOPAMHAIIMK XO3SMCTBEHHOM JCATEIHHO-
ctu. JI. HopT cuurtasn, 4T0 UCTOUYHUKOM HUHCTUTYLIMOHAIBHBIX U3MEHEHUU
CIIy>KaT MEHSIOIIMECS OTHOCUTEIbHBIC IIEHBI WY MPEATOYTEHUS.

HesddextuBHocTh omHUX U 3¢G(HEKTUBHOCTD IPYTUX MEXaHU3MOB
KOOpJIMHAIIUM BBISBIIETCA B PE3YJIbTATE MHCTUTYIUOHAIBHON METAKOHKY-
pennuu. [lon memarxonkypenyueti TOHUMAETCS KOHKYPEHLIMS UHCTUTYTOB,
U eclnM Kakas-muOo ¢dopmMa SKOHOMHUYECKOW OpraHU3alu CYIIECCTBYET,
3HAYMT, OHA 3(P(HEKTHUBHA, IOTOMY YTO B IIPOIECCEe KOHKYPEHTHON OOPHOBI
BBDKMBAIOT CHIIbHEHINE, Hanbosee 3 PEeKTUBHBIC UHCTUTYTHI.
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Tunvl uHCMUMYYUOHATBHBIX USMEHEHULL:

1. "HKpeMeHTHbIE MHCTUTYLIMOHAJbHbIE M3MeHeHUsA. OCyIecTBIIs-
IOTCS 32 CUET 3aKperuieHus: HepOpMabHbIX MPaBUJ, HOPM, HHCTUTYTOB B
OTHOCUTEIBHO MaJIbIX TPYNIAaX C CEMEUHO-POJCTBEHHBIMU CBSI3SIMU.

2. DBoIOIMSA UHCTUTYTOB. Bo3HuKaromnme HedopMaibHbie MPAKTUKA
NOCTENEHHO 3aKPEIUISAIOTCS KaK OOLIENPU3HAHHbIE B (DOPMaTIbHBIX WHCTH-
TyTax.

3. PeBontoniMOHHBIE MHCTUTYIIMOHAIbHBIE U3MeHeHusl. [IposBisitoTes
IIPU SK30I€HHOM 3aMMCTBOBAaHUHM MHCTUTYTOB (MMIIOPTE UHCTUTYTOB).

BbIaenstoT 3HAO0T€HHbIE U 3K30T€HHbIE MHCTUTYLIMOHAJIBHBIE U3MeE-
HEHUA. DHOO2EHHble UHCMUMYYUOHATbHbIE UZMEHeHUs: — ITO TpaHchopma-
UM UHCTUTYLMOHAJIBHON CTPYKTYpPbl 3KOHOMHKHU, KOTOPBIE OCYILECTBIISA-
I0TCSI IIyTEM 3BOJIFOLIMOHHOIO U3MEHEHUS CYIIECTBYIOIIUX IPABUI U HOPM,
COCTABJISIFOLIUX OCHOBY HMHCTUTYTOB. OK302€HHblEe UHCIMUMYYUOHAIbHBIE
usMeHeHus SBIAIOTCS OoJee paJuKalbHBIMUA M Yalle BCEro MPOSBIISIIOTCA
P UMIIOPTE MHCTUTYTOB. MIMIIOPT MHCTUTYTOB BO3MOXKEH TOI'Za, KOIJa
BEKTOpP Pa3BUTHUS MMEIOIINXCS «OTEUYECTBEHHBIX» MHCTUTYTOB COBMAJIAET
VI HE MPOTUBOPEUUT TPEOOBAHUSIM CO3HATEIBHO BHEIPSEMBIX HHCTUTYTOB.

OYHKIMOHUPOBAHUE UHCTUTYTOB ONPEIEISIETCS POJIOM UX JIESITEIIb-
HOCTH, KyJIbTYPHBIMH TPATUIIUAMH U IPYTUMH (DaKTOpamu, Mpu 3TOM d¢-
(eKTUBHOCTH SIBJISETCS HEONpeaestoummM napametpomM. [lepemensr yacto
IPOUCXOAAT MOTOMY, UTO MEHSIOTCSI IEHHOCTH, KOTOPbIE O0YCIOBIUBAIOT
UX CYyIIECTBOBAaHWE, WM OHHU CTAHOBATCS HECOBMECTUMBIMU C JIPYTUMU
LHEHHOCTSIMU U UHCTUTYTaMHU.

HepaBnoBecHble (niau HEd(p(EKTUBHBIE PABHOBECHBIEC) CUTYaIlMU Ha
pBIHKE, Xapakrepusyromniecss Hed(HEKTUBHBIMA MHCTUTYTaMH, MPUBOJAT
K BO3HUKHOBEHMIO MHCTUTYLIMOHAJBHBIX JIOBYIIEK. MHcmumyyuonanvHas
JI08ywKa TIPEACTaBIseT co00 HEeIDPEKTUBHYIO YCTOMUMBYIO HOPMY WITU
WHCTUTYT. Y CTOWYMBOCTh MHCTUTYUHOHAIBHOW JIOBYIIKM O3HAYa€T, YTO
pU HE3HAYUTEIHLHOM BPEMEHHOM BHEIIIHEM BO3/CHCTBUU Ha CUCTEMY IIO-
CJIEIHSISI OCTAETCS] B MHCTUTYIMOHAJIBHOW JIOBYIIKE. BO3MOXKHO TOJIBKO
HE3HAYMUTEJIbHO MEHSTh [MapaMETPhl COCTOSHHS B CUCTEME, & MOCJE CHATHS
BO3MYIIICHHSI OHA BO3BpallaeTCsl B MPEXKHEE COCTOSHUE HEIPPEKTUBHOTO
paBHOBECHSI.
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DBOJIIOLIMOHHO BO3HUKILIKE HMHCTUTYThl HE Bcerdga 3((EeKTUBHBI B
00€CIeUYeHUH COBEPUICHUS CIEIOK C MUHUMAJIbHBIMU U3JepKKaMu. MHo-
r've aBTOPbl OTMEYAIOT, YTO OCOOCHHOCTH YKOHOMHYECKOTO POCTa U pa3BU-
TUS B Pa3IUYHBIX CTpaHaX CBSA3aHBI C UCTOPUUYECKOM CHEIU(PUKON ITHX
CTpaH, U, HECMOTPS Ha TO YTO UCTOPHSI — 3TO PE3YJIbTAT CTEUCHHS], BO MHO-
IOM CIIy4ailHOr0, MHOKECTBa OOCTOSITENLCTB, OHA OKAa3bIBAET CYIIECTBEH-
HOE BIIMSHHUE Ha Oyyline BO3MOXKHOCTH pa3BUTHUA. MIHEPIIMOHHBIA Xapak-
TEp SBOJIOLMU TOJYYWJI HA3BaHUE 3AGUCUMOCMU OM Npeodulecmsayiouell
Mpaexmopuuy pa3eumus.

«Ilepexon ¢ OHOM TPACKTOPUU HA APYTYIO» MPEICTABISAET COOO0M
PEBOJIFOLIMOHHBIA BAPUAHT PAa3BUTHUSI HHCTUTYTOB, TO €CTh IMOIBITKY U3MeE-
HUTH (pOpMaJIbHbIE UHCTUTYTHI, OPUCHTUPYSICh Ha YK€ MU3BECTHBIE 00pa3-
ubl. PepopMbl He Bcerna 0aronpusTHO CKa3bIBAIOTCA HA TEMIAX 3KOHO-
MHUYECKOr0 pocTa U pa3BuTusa. DakTopbl, OKa3bIBAIOIINE BIUSHHE HA pe-
3yabTaThl pegopM: 1) HaudanmbHbIE YCIOBHS; 2) KyJIbTypHbBIE Pa3Idvus;
3) u3aep kKU TpaHchopmaluu; 4) neMokpaTusaius (Ha tada. 4).

Tabnuia 4
DakTophl, BIUAIONINE Ha pe3yJIbTaThl pepopMm

ABTOpBI DakTOophI

Melo de M., Denizer C., Gelb A., | Pemaromee BiausiHie HaYalbHBIX YCIIOBUI
Tenev S., Heybey B., Murrel P., | Ha pe3ynbTathl pedopm.

Krueger G., Ciolko M., Popov V.,
Karpiues I1., [Tonreposnu B. M.

Hillman A. L., Swank O., 3acnas- | BiusitHue KyJabTypHBIX pa3iuyuil Ha pe-
ckasa T. W., [Tlonreposuu B. M. 3yJbTaThl pehopm

Gelb A., Hillman A. L., Urspring | Pedopmbl CBsi3aHBI C BBICOKUMH H3EPIK-
H. W., Hellman J., Jones G., | kamu (pe3kas WHTCHCHU(UKAIUS Tepepac-
Kaufmann D., Schankerman M., | npeaenuTenbHON aKTHBHOCTH, MPOILIECCOB
Johnson  S.,  Schleifer  A., | npucBoeHus peHTHI)

Oncon M., Ilonrepouu B. M.

Blanchard O., ITontepouu B. M. | 3aepkku, cBSI3aHHBIC C JIe30pTraHU3allN-
€l ¥ HWHCTUTYIHOHAIHHBIM CTPOUTEIb-

CTBOM
Aaron J., IlonrepoBuu B. M., | IleMokpaTu3anus He Bcerga crocoOCTBY-
ITomos B. €T DKOHOMHUYECKOMY POCTY
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B nayuHoil nuteparype oOCyxpaaroTcs Takxke Hed(PEeKTUBHbIC WH-

CTUTYTBI MJIM «HCHCJICBOC HCIIOJIB30BAHHUC HMHCTUTYTOB), 06’LHCHHIOHICC,

MOYEeMY HHCTUTYThI, 00ECIEUNBAIOIIUE YCTOMYMBBIN POCT B OJHHUX CTpa-

Hax, HE JAI0T JKEJIAeMbIX PE3YyJIbTaTOB B APYrux (Taodm. 5).

Tabnuua 5

HesddexTruBHBIE HHCTUTYTBI U 5KOHOMUYECKUN POCT

ABTOpBI

HeaddhexTuBHBIC HHCTUTYTHI

Mauro P., Pageirun A., DuTOB P.

Koppynuus cpenu npaBHTENIBCTBEHHBIX
YUHOBHUKOB

Persson T., Tabellini G., Alesina A.,
Rodric D., Fernandez R., Perotti R.

Hepasencrtso

Alesina A., Ozler S., Roubini N.,
Swagel P., Barro R., Lee J.,
Caselli F., Esquivel G., Lefort F.,
Easterly W., Levine R., Renelt D.,
Sachs J., Warner A., Sala-i-Martin X.

ITonutnyeckas HeCTaOMIBHOCTH

[Tosmmryxk JI.

DKCIuTyaTanus uHGOPMAITMOHHON

ACUMMCTPpHUH, MAHUITYJIMPOBAHHUC HH-
CTUTyTaMHU, HUCIIOJIb30BAaHUC MHCTUTYTOB
B KAa4CCTBC IPHKPLITHUA, «IIOAYMHCHHUC

HHCTHUTYTOB»

Polishchuk L., Savvateev A.

Hcnonb3oBanre cyaeOHOM M HMCIOJIHH-
TEJIbHOW BJIACTH B JIMYHBIX LIECIIAX.

Cooter R., Hellman J., Rodrik D.,
Berkowitz D., Pistor K.,
Richard J.-F., IToateposuu B. M.

«HecooTBeTcTBHE HHCTUTYTOB MCCT-

HBIM YCJIOBUSAM

B HCJIOM MPEIATCTBUAMU JII SKOHOMHUYCCKOT'O pOCTAa MOT'YT ABJIATD-

Cs KOpPYIILMs, PEHTOOPUEHTHPOBAHHOE MOBEICHNE, HEPABHOMEPHOE pac-

npeaACICHUC 10X040B, HCCOOTBCTCTBUC HHCTUTYTOB MCCTHBIM YCJIIOBHSIM.
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7.2. TuNIbI U NPUYMHBI HHCTUTYIIHOHAJIbHBIX U3MEHEHU I

CylecTBYIOT pa3IMuHble KOHIEMIIMY UHCTUTYIIUOHAIBHBIX U3MEHE-
HU, KOTOPBIE C Pa3HBIX MO3UIINI OOBSICHAIOT MPUPOAY UX BOZHUKHOBEHUS
Y PacrpOCTPaHEHUS.

PaccMOTpuM KOHUENMUIHMIO MHCTUTYLUHMOHAJIBHBIX M3MEHEHUH, pa3Jie-
nsemyro X. demcenem, k. YMOekoMm, b. @ungom. B Hell n3mMeHeHus: uH-
CTUTYTOB, MIPEXKJE BCETO 0a3UCHBIX, TAKUX KaK MHCTUTYT MpaB COOCTBEH-
HOCTH, OOBSICHAIOTCSI U3BMEHEHUSIMU B OTHOCUTENBHBIX I[EHAX YKOHOMHYE-
CKHX pecypcoB. ['ocyapCcTBO M MOJMTHUYECKHE IMPOLECCH paccMaTpUBa-
I0TCSl KaK MAacCUBHbIC (PAKTOPBI, MPUHUMAOIIUE JII0ObIE U3MEHEHUS, J1at0-
I[Me POCT YUCTOM OOIIECTBEHHOM BBIFO/bl. AKIICHT JIeJlaeTCsl Ha CyIIle-
CTBOBAaHUHU CIPOCA HA WHCTUTYUHOHAJIbHBIE U3MEHEHHS, TEHEPUPYEMOTO
HEJI0CTAaTOYHOM 3P(HEKTUBHOCTHIO UCTIOIB30BAHUS PECYPCOB B YKOHOMUKE.

OrpaHM4eHHOCTh ATOTO MOJAXOJa MOpOoAWIa albTepPHATUBHBIC KOH-
LENUNN UHCTUTYLIMOHAJIBHBIX U3MeHeHuil. Teopus [I. Hopra Bkirouaer B
aHaJIu3 MPOLECChl, MPOUCXOAIINE HA MOJIUTUYECKOM PBIHKE, YUUTHIBAs
HaJMYM€ Ha HEM MOJIOKUTEIbHBIX TPAaHCAKIMOHHBIX u3aepxkek. J[. Hopr
MOCTaBWI MOJI COMHEHHUE MHEHHE O TOM, UYTO MHCTHUTYTHI MPEJCTABISIOT
co00i CpeACcTBa IKOHOMUM H3JACPIKEK XO3IUCTBEHHOM NESITEIBHOCTH, I0-
CKOJIbKY MHCTUTYThI HOBBIIIAIOT YPOBEHb ONPEICICHHOCTH BHEUIHEW Cpe-
JIbI U COKpAIAIOT 3aTpaThl Ha MOUCK U 00paboTKy mHpopmaruu. [IpemsT-
CTBHEM JIJISI 3TOTO CIyKaT pa3iuyHble (PaKTOPbI, TJIABHBIM U3 HUX — 3TO
BBICOKME TPAHCAKIIMOHHBIC M3JIEPKKH OCYIIECTBICHUS WHCTUTYLIHMOHAIb-
HBIX M3MEHEeHMI. XapakTepusys poJib rocyaapcrsa B (popMupoBaHuu 3¢-
(eKTUBHBIX MpPaB COOCTBEHHOCTH, CIIOCOOHBIX OOECTICYUTHh HAMOOIBITYIO
oOmiecTBeHHYI0 3¢ (EKTUBHOCTh MCMOJIB30BaHUS pecypcoB, I. Hopt ort-
Meuajl, 4TO MOJMTUYECKUM CHUCTEMaM OpPraHWYeCKH MPHUCYIIa TCHACHIUS
POU3BOAUTH HEIPPEKTUBHBIE MpaBa COOCTBEHHOCTH, KOTOPbIE O0YCIIOB-
JIMBAIOT CTarHalyio U ynajok. Eciiv mpaBUTENM 3aX0TIT NPUHUMATh 3aKO-
HBI, PYKOBOJICTBYSICh COOOpakeHUsAMH 3(P(HEKTUBHOCTH, UHTEPECHI CaMO-
coXpaHeHusi OyyT TUKTOBATh UM MHON 00pa3 AEHCTBUI, MOCKOJBKY d(-
(heKTHBHBIE HOPMBI MOTYT YIIEMHTh HWHTEPECHI CHJIbHBIX MOJUTHYECKUX

rpynnupoBok. Kak u mouemy mensitorcss mHctutyThl? J[. HopT BhLIEIAET
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JIBA OCHOBHBIX MCTOYHUKA U3MEHEHWM MHCTUTYTOB: CIIBUTH B CTPYKTypE
OTHOCUTEIBHBIX 1IEH U WJICOJOTHIO, TIOJI BO3JACHCTBUEM KOTOPOU (hopmu-
pyercsa crpykrypa npeanourenui moaeu. [log naeomoruent 1. Hopt mo-
HUMaeT CyOBEKTUBHBIE MOJIETH, Yepe3 MPU3MY KOTOPBIX JIFOJIU OCMBICIIH-
BAIOT U OLICHUBAIOT OKpYykaromuid Mup. COCTOSIHUE UHCTUTYLIMOHAJILHOTO
PaBHOBECHS OH ONPEAEHAT KaK CUTyalUI0, KOTJIa HUKTO U3 areHTOB HE 3a-
WHTEPECOBaH B MEPECTPOMKE ACHCTBYIOIIET0 HAbOpa HHCTUTYTOB.

Teopus unOyyupoB8aHHbIX UHCMUMYYUOHAILHLIX UHHOB8AYUL ObLIA
npeioxkena B. Parrenom u FO. Xaiisimu, B pamkax KOTopo# ObLia ciaena-
Ha TONBITKAa B PABHOM MEPE y4YECTh KaK HK30I€HHbIC U3MEHEHHUS, MOPOK-
JAIOLIME CIPOC HA HOBBIC UHCTUTYTHI, TAK U MOJUTHYECKUE U KYJIbTYPHBIE
OTPAaHUYCHUSI Ha MPEIJI0KEHUE WHCTUTYLIHOHAIBHBIX M3MEHEHHU. DK30-
IE€HHbIE M3MEHEHUSI B TEXHOJIOTUSIX, 00ECIIEYEHHOCTU PECypcamMu WIH B
NOTPEOUTENTHCKOM CIIPOCE CO3Jal0T HEPABHOBECHE HA PBIHKAX Pa3JIMYHBIX
(GbakTOpOB MPOU3BOJICTBA, YTO W OOYCIOBIMBAET CIPOC HA WHCTUTYIIHO-
HaJbHBIC U3MEHEHUs. [Ipu 3TOM MHCTUTYIIMOHAIbHBIE HHHOBAIIMK KakK Oa-
3UC MHCTUTYLHMOHAJIBHBIX U3MEHEHUI MpeaiaratoTcs JJjisi TOro, 4YTOObI CO-
XPaHUThb JOCTAIOUIYIOCS TOCYAApCTBY (WM €ro (PyHKIHOHEpaM — «IOJIu-
TUYECKUM MPEANPUHUMATENISIM») O YaCTHBIX A0X0A0B. IlOCKOJIBKY
POCT YaCTHBIX JOXOJIOB HE TOXIECTBEH COIMAIBLHOMY OJIArOCOCTOSHUIO,
npejyiaraéMble BJIaCThI0O MHCTUTYIIMOHAJIBHBIE MHHOBAIIUU MOTYT OBITh HE-
() PEKTUBHBIMU C TOUKHU 3PEHUS BCETO 0OIIECTRA.

«Pacnpedenumenvuasy meopus UHCMUMYYUOHATILHBIX U3MEHEHUU
I'. Jlatibkena yTBepXKaaeT: HET TapaHTHH TOTO, YTO MHCTUTYLHOHAILHOE
U3MEHEHHE Bcerjga OyneTr oOecreyuBaTh palMoOHAIBLHOE HMCIOJIB30BAHUE
peCypcoB M OBICTPHI IKOHOMHUYECKUM pocT. JIroboe u3MeHeHue IMpaB
MPUHATUS PEUICHUSI MO MCIOJIb30BAaHUIO PECYPCOB BBI3BIBAET CIBUTU B
pacrpeesieHn 00raTcTBa M MOJUTHYECKON BiacTu. [1o ero MHeHHUI0, OT-
HOILICHUE OTAECIbHBIX SJKOHOMHYECKUX areHTOB K MPEIJIaraéMoONd WHCTUTY-
IUOHAJTBLHOW MHHOBAIIUK OMPEAEISAETCS YACTHIMU BBITOJIaMU, KOTOPBIE OHU
0XKUJAIOT TOJYYUTh OT OCYIIECTBJICHUS MOCHeAHEN. BausTteapHbie cTOpo-
HBI, KOTOPBIM YTPOKAKT NOTEPU B HOBOW MHCTUTYLIMOHAIIBHON CTPYKTYPE,
B COCTOSIHMHM OJIOKHPOBATh BBITOAHBIC WHCTUTYIIMOHAIHHBIC W3MEHEHUS,
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€CJIM TOJIBKO ATH MOTEPU HE OyAYT UM MPHUEMIIEMBIM 00pPa3oM KOMIICHCH-
poBaHbl. BBICOKHMI ypOBEHb TPAHCAKIMOHHBIX W3JEPKEK HA IMOJIUTHYE-
CKOM pBIHKE BEJET K TOMY, UYTO Takue (hakTOpbl, KAK MHOTOUYHMCICHHOCTb
CTOPOH MOJIMTUYECKOI0 KOHTPAKTHOI'O IMPOLECCa, Pa3HOPOJHOCTh TPYIII
CIICHIMAIBHBIX UHTEPECOB, UH(GOPMAIIMOHHAS ACUMMETPHUS U HEPABHOMED-
HOCTb B paclpe/ieJieHu 00raTcTBa, MOTYT B pe3yJibTaTe MPUBECTH K MPU-
HSATUIO HE JYYIIUX MOJUTUYECKUX PEIICHUM MO0 M3MEHEHUI0 (hOpMaibHBIX
IIpaBuIL.

TeopeTnueckon KOHLENIMEN WHCTUTYLIMOHAIBHBIX W3MEHEHUW SIB-
asieTcss nooxoo /[oc. Hatima, NpuBIEKIIET0 BHUMaHUE K «podieme 0e3-
OWJIETHUKA» B CBSI3U C MPOIECCAMHU 3aKIIOUCHHS TTOJIUTUYECKUX CIEIOK IO
MOBOAY OCYIIECTBJICHHUS COIMAILHO 3(P(PEKTUBHBIX WHCTUTYIHOHATIBHBIX
u3MeHeHul. /x. HauT TpakrtyeT coluanbHble B3aUMOJIECUCTBUSA KaK KOH-
TPaKTHBIE MPOLIECCHl U BBOJAUT MOHATUE ACUMMETPUYHOTO PACTIPEACICHUS
CHJIBI B OOIIIECTBE B KAYECTBE MEPBUYHOTO OOBICHEHHUS MHCTUTYIIMOHAb-
HbIX U3MEHEHUU. [IpM 3TOM MHCTUTYIMOHAJIBHAA CTPYKTypa MOXKET He-
TOYHO OTPa)KaThb UMEIOIIYIOCS ACUMMETPHUIO PACIIPEACIICHUS PECYPCOB B
CBSI3U C MHAMBUAYAIbHBIMHA HU3JICPKKAMH 3aKIIOUCHUS U OCYUIECTBICHHUS
KOHTPAKTOB, BBICOKUMH TPAHCAKLIMOHHBIMU HU3JECPKKAMU KOJUICKTUBHBIX
JICUCTBUM M 3HAYUTEIBHOM HEOMPEACICHHOCTHIO B COOTHOUICHUHU MpPEH-
MPUHUMAEMBIX JCHUCTBUI U UX (PaKTUYECKUX KOHEUHBIX PE3yJIbTaTOB.

Ha ocHoBe ananusa xonuenuwmit [[. Hopra, [[x. Halita u apyrux,
A. E. IIacTUTKO NIPEIIIOKUIT CXEMY MHCTUTYLUHOHAIBHBIX U3MEHEHUMN UC-
X0/ U3 TOTO, YTO HHCTUTYTHI 00JIaAA0T HE TOJIBKO KOOPIAWHAIIMOHHOM, HO
U pacupeAcUuTENbHON NPUPOJOH. 32 TOUKY OTCUETAa IPUHUMAETCS UHCTH-
TYLHOHAJIbHOE paBHOBecHE. Pa3BuTHe 03HAYaeT HapyUIEHUE PABHOBECUS U
JIBUKEHUE K HOBOMY PaBHOBECHIO B JIOJTOCPOYHOM MepcnekTuBe. Benen 3a
. Hoprom nox uncmumyyuonanohvim pagHogecuem CTaav IMOHAMATh Ta-
KYK0 CUTYalMi0, B KOTOPOW MPHU JTAHHOM COOTHOLICHHHU CHUJ HTPOKOB M
JTAHHOM Ha0Ope KOHTPAKTHBIX OTHOIIEHUM, 00pa3yIOMMX SKOHOMUYECKHMA
oOMEH, HM OJIMH U3 UTPOKOB HE CUUTAET JJIsI Ce0sl BBITOAHBIM TPATUTH Pe-
CypChl Ha U3MEHEHUE COTJIAIIICHUH.

B nenom coBpeMeHHbBIE KOHUENIMA WHCTUTYLUHOHAIBHBIX H3MEHE-
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HUW CBSA3BIBAIOT BO3MOXHOCTU TOCYJapCTBa M3MEHSTHh (hOpMajbHbIC WH-
CTUTYTHI C IByMsI BoIlpocaMu: 1) pacrnpejiesieHre cuil B OOIIECTBE U Ha I0-
JUTUYECKOM PBIHKE, T. €. paclpe/ieJICHUE BhITOJl U MOTEPH OT HAMEYAEMOTO
M3MEHEHHUS, KOTOPbIE MOTYT MOHECTH OMNPEACICHHBIC TPYIIbI CHEIHATb-
HBIX MUHTEPECOB; 2) BEJIMUMHA U3JICPKEK HA OCYIIECTBICHHUE TPeOyeMOro
KOJUICKTUBHOT'O JIEMCTBUS, KOTOPAsi MOXKET OKa3aThCs OYEHb BBICOKOM, HE-
CMOTpS Ha 3HAYUTEJIbHBIE TTOTCHIIMAJIBHBIE BHITOJIBI.

HncmumyyuonanvHvle uHHOBAYUU ABISIOTCS OJTHOM M3 Pa3HOBHUIHO-
CTE€W MHCTUTYIIMOHAJIBHBIX U3MEHECHUN U HE CBOJATCS K HUM, TaK KaK 3TO
4acTh 11e510r0. MHCTUTYIIMOHAIbHBIE MHHOBAIIMM MOTYT BO3HUKAaTh Ha 0a3e
MPEXKHUX, JABHO CYIIECTBYIOIMX HOPM M YCTAaHOBOK (MHCTHTYTOB), U 0€3
CBSI3M C MPEKHUMHU MHCTUTYTaMH, B MHCTUTYIIUOHAIILHOM BaKyyMe, KOTja
OTCYTCTBYIOT KaKHe-JIM0O YCTAHOBKU U HOPMbI. THCTUTYLIMOHAJIBHBIC WH-
HOBAllM, BO3HUKAIOIIUE BHE CBSI3U C MPEKHUMU MHCTUTYTAMU, Ha3bIBAKOT
abcomoTHBIMU. [IprMepOM TakWX WHHOBAIUH SBIISICTCS UMIIOPT UHCTHUTY-
TOB, KOTOPBIM OCYIIECTBIISIETCS HEPEJIKO BHE BCSIKOW CBA3U C MPEKHUMH
HOPMaMH U YCTAHOBKaMH (JIs POCCUUCKUX (PUPM — 3TO KOPIOPATUBHBIN
KOJIEKC, a JJIsl JOMOXO3SICTB — OpayHbIi KOHTPAKT).

NucTuTynMoHaIbHbIE U3MEHEHHUS, TPOUCXOISAIINE B TOM WM WHOU
dbopme, ABISIOTCS CPEICTBOM pa3peIleHUs MPOTUBOPEUUS MEXKTY IOCTO-
SSHHO HW3MEHSIOUIMMHUCS YCIOBUSIMU M (DaKTOpaMu XO3SUCTBEHHOW JIesi-
TEeNbHOCTH (KOHBIOHKTYpPA PHIHKA) U CJIOKUBIIUMUCS YCTOWYUBBIMU HOP-
MaMH (CTEPEOTUIIAMH) SKOHOMHUYECKOTO MOBEACHUS CYOBEKTOB, 00YyCIIOB-
JICHHOT'O HAKOTUIEHHBIM OIBITOM MPEAIIECTBYOIINX MOKOJICHUM.

Kpome MHCTUTYIIMOHAIBHBIX WHHOBALIMM, WHCTUTYLIMOHAJIbHBIE W3-
MEHEHUSI BKJIIOUYAIOT MPOIIECChl TpaHCPopMaluu U MOACPHU3AIUU CYIIIe-
CTBYIOIIMX WHCTUTYTOB, MX peQOPMHUPOBAHUS, YNPA3THEHUS U YyCTpaHe-
HUSI OTACJIBHBIX WHCTUTYTOB. JIJIsi MHCTUTYLHOHAIBHBIX W3MEHEHUN Xa-
paKTepHBI caeaytomuye (Ha3bl )KU3HSHHOTO IHUKJIA: 3apOXKICHUE N3MEHCHHS
(MHCTUTYIIMOHAJIBHOE HOBOBBEJCHUE), (DYHKIIMOHMPOBAHUE HOBOTO WH-
CTUTYTA U €r0 OTMHUPAHUE, UCUE3HOBEHUE MHCTUTYTA, ABJISIONICECS OIHO-
BpeMEeHHO (Da30ii BO3HHKHOBEHHS HOBOrO HHCTHTYTa. CyIECTBYET TpH
OCHOBHBIX MCTOYHMKA BO3HUKHOBCHUS WHCTUTYIMOHAIBHBIX U3MCHEHUU:
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3alMMCTBOBaHHE, HEINpEeAHAMEPEHHOE HM300pETEeHHE, WHCTUTYLHMOHAIBHOE
IpOeKTUpOBaHue. PacnpocTpaHeHnEe HOBOIO MHCTUTYTa OCYLIECTBISETCSA
yepe3 rocyJapCTBEHHOE MPUHYXICHHE K MCIOJIb30BaHUIO, MPE/IoIarao-
1iee BHIOOP HOBOI'O MHCTUTYTA Ye€pe3 MEXaHU3M IMOJIUTHYECKOTO PhIHKA, a
TaK)Xe 4epe3 JOOPOBOIBHOE NPUHATUE XO3AMCTBYIOIIMMU CYOBEKTAMH HO-
BOI'O [PaBUJIa YEPE3 MEXAHU3M PbIHKA HHCTUTYTOB.

Cy1iecTByeT Ba BapUaHTa Pa3BUTHS MHCTUTYTOB: 3BOJIOIIMOHHBINA U
PEBOJIFOLMOHHBIM.

1. Deonroyuonnvi eapuanm pazeumus uncmumymos. 1lon 3BomrO-
IIMOHHBIM BapHaHTOM pa3BUTHUsi MHCTUTYTOB A. H. OneliHuk mpejaraet
MOHUMATh JIETAIM3AIMI0 HE(QOPMAIbHBIX OTPAHUYEHUH, T. €. MPHUIAHHUE
JeXalluM B WX OCHOBE MpaBWJIaM CHJIBI 3aKOHA W MPEBpaIlEHUE ITUX
orpanndyeHuil B opmanbHseie. [Ipennonaraercs, 4To HOBbIE (OpMalbHbIE
MHCTUTYTHl BO3HHUKAIOT B MpoOLEcce TpaHC(HOpMalUU CYIIECTBYIOIIMX He-
dbopMaNbHBIX UHCTUTYTOB, a 3HAYMT, BOCIPOU3BOIAT YK€ CIIOKUBIIUECS
Ha ypOBHE He(QOpMaNbHBIX OTPAHUYCHHUN TEHICHIMH. BhIIENsioT criemy-
omure (QakTopsl, NPENATCTBYIONIME OTKIOHEHUIO Pa3BUTHUS OT 3alaHHOU
TPaCKTOPHHU:

— Bausanue uoeonocuu. B padorax JI. Hopra noa uoeonoeueti mo-
HUMAaeTCsl Croco0 BOCHPUATHUS €KEAHEBHO BO3HUKAIOUIUX MPOOJIEM, KOTO-
PBI TIO3BOJISIET MUHUMU3UPOBATh KOJIMYECTBO HHGPOpMAINH, TpeOyemMoil
JUISl UX pelIeHUs (MIO3UTUBHOE OMPEAEIICHUE), U CYKICHUE O CHpPaABEIIU-
BOCTH WJIM JICTUTUMHOCTH WHCTUTYIIMOHATBHBIX PAMOK, B KOTOPBIX JIEH-
CTBYET MHAMBUJ (HOpMaTUBHOE omnpeaeneHue). Uaeonorust Bauser Ha mo-
BEJICHUE WHJWBUJIOB, U HOBasl MpaKTHUYECKas JEATEIIbHOCTh MOXET Tpe-
BPAaTUTHCS B CTAPYIO (WM YCTApEBIUIYIO) MO/ BIUSHUEM MIPEXKHEH (MK Ya-
CTUYHO M3MEHEHHOM) U/IEO0JIOTUH.

—  Ocobennocmu uHCMUmMYmo8 Kax obujecmeennvlx oaae. Xapaxkre-
PUCTHKA UHCTUTYTOB KaK OOILIECTBEHHBIX OJIar MpeJIoaraeT, 4YTo UHTEP-
npeTanus 1 KOPPEKTUPOBKA MPABUI 3aTPYIHECHBI MO MIPUYUHE CYIIECTBO-
BaHUsI «IIPOOJIEMbI O€30UIETHUKAY.

— PacnpocmpanenHocms uHCmMumyma Kaxk npensimcmeue K e2o u3-
MeHneHuro. PacipocTpaHeHHOCTh HE(POPMAIbHBIX MPABUJI B OOIIECTBE MPHU-
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BEJIET K TOMY, YTO BBEJIEHUE HOBBIX (DOPMaJIbHBIX PABUI HE 005S3aTEIIbHO
3aCTaBUT BCEX UX UCIIOJIb30BATh JAKE €CIM OHU 3(PPEKTUBHEE CTAPBIX HE-
dhopMaIbHBIX.

OBOJIOUMOHHBIA HMHCTUTYIIMOHAJIU3M XapaKTEPHU3yeT 3BOJIOLUOH-
HBIi BapuaHT Pa3BUTHUsSI MHCTUTYTOB, ONUPAsCh HA MPHUHIMIBI HACIEH-
CTBEHHOCTH, U3MEHUYHUBOCTH U €CTECTBEHHOI0 0TOOpA.

2. Umnopm (mpancnaianmayusi) uHCMuUmymoe Kax pesoiioyUOHHbIU
sapuanm ux paseumus. J{. Hopt oTmeuan, 4to peBOJIIOLUOHHBIE U3MEHE-
HUSI CTAHOBATCS pe3yJbTaToM (POPMHUPOBAHUS HEPA3PEIIMMON CHUTYaLUH,
BO3ZHMKAIOIIECH BCJIEICTBUE OTCYTCTBUS OINOCPEAYIOIIMX MHCTUTYTOB, KO-
TOpblE MOIJIM Obl TMO3BOJUTh KOH(IMKTYIOIIMM CTOPOHAM JOCTUTHYTb
KOMITPOMHUCCA U TOJYUYUTh KAKUE-TO BBITObI OT MOTEHIIUAIBHBIX OOMEHOB.
Ilon pesonoyuonnvim 6apuanmom UHCMUMYYUOHATLHO2O pPA3GUMUS TIO-
HUMaeTCcss UMIOPT, WKW TpaHCIUIaHTalus, MHCTUTYTOB. A. H. OneitHuk
O/l UMNOPMOM UHCIMUMYNOE TIOHUMAET UMIIOPT (POpMabHBIX WHCTUTY-
TOB, T. €. HU3MEHEHHE (OPMaJIbHBIX MpaBUJ, ONMUPAsCh Ha JIOKa3aBLINE
CBOIO 3(PPeKTUBHOCTH 00pa3lbl C LEIbI0 OTKIOHEHHS OT TYNUKOBOW Tpa-
eKTOpUHU pa3BUTHUs. i1 UMIIOpTa MOTYT OBITH PUMEHUMBI:

1) MHCTUTYTBI B BUAE TEOPETUUYECKOW MOJEIH, BOCCO3/IAHHBIE 3aTEM
Ha MPAKTHKE;

2) MHCTUTYTHI, CYUIECTBOBABIINE PaHEE W BOCHPOU3BEICHHBIE HA
COBPEMEHHOM 3Tarle;

3) UHCTUTYThI, 3aMMCTBOBAHHBIE B IPYTUX CTPAHAX.

A. H. OneliHUK CuUMTaeT, 4TO YCHEUIHOCTh MUMIOPTa HWHCTUTYTOB
CBSA3aHa C KOHIPY3HTHOCTBIO NOCHOJCTBYIOIIMX B CTPAaHE-UMIIOPTEpPE He-
dbopmanbHbIX U GOPMANIBHBIX MPABUII, HA OCHOBE KOTOPBIX PYHKIMOHUPY-
€T UMIOPTUPYEMBI UHCTUTYT. [log koHepysnmHnocmvio WHCTUTYTOB TIO-
HUMAaeTCsl OJIM30CTh OOIIMX TEHACHUUMH UX pPa3BUTUA. KOHTpYy’HTHOCTH
IIPaBUJI MOKET NMPUBECTH K UX KOHBEPIE€HIUHU — CXOXKICHUIO U COIMKEHUIO
TPACKTOPUI MHCTUTYLMOHAIBHOTO pa3BuTUs. OOpaTHBIN Mpoliecc Ha3bIBa-

€TCsl Ousepeenyuell.
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7.3. UHcTUTYUMOHAJIbHBIE U3MEHEHHS B cOBpeMeHHOo# Poccun

N3MeHeHus: MHCTUTYTOB B JII000W cTpaHe, BKItouas Poccuro, cBs3a-
HBI C JICICTBUEM CIICAYIOIIUX OCHOBHBIX IPUYMH:

1) I3MEHEHHIO CTapOro  COIMAIBHO-DKOHOMHUYECKOTO  IMOPSIIKa
MPEAIIECTBYET KPU3UC B (PYHKIIMOHUPOBAHUU CTAPOU CTPYKTYPHI;

2) N3MECHEHHWE WHCTUTYTOB COIPOBOXKIACTCS TpaHChopMalmen co-
HAATBHO-?)KOHOMUYECKHUX CTaTyCOB M COIMAIIbHO-D)KOHOMUYECKUX IO3U-
LM

3) Ipu U3MEHEHUH TMPEKHUX UHCTUTYTOB MPOUCXOIUT JiehopMaIius
U npeoOpa3oBaHUE CETH COOTBETCTBYIOIIMX COLMAIbHO-3KOHOMUYECKUX,
MOJIMTUYECKUX OTHOILICHUHN W MPAKTHUK; 3aTeM (POPMHUPYIOTCS CETH HOBBIX
MPEANOYTEHUN U IPAKTUK, KOTOPBbIE O(DOPMIISIOTCS B MHCTUTYTHI;

4) u3MEHEHNEe WHCTHTYTOB CBSI3aHO C M3MCHCHHUEM OIPEICIICHHBIX
CXEM BOCHpPUSTHSA, MBIIUICHUS, JEUCTBUH CYOBEKTOB COLUAJIBHO-
SKOHOMHUYECKHUX MEPEMEH.

N3MeHneHus, npou3oLeame B UHCTUTYIUOHAJIBHOM CTPYKTYpE poc-
CUICKOW YKOHOMUKH: OTKa3 rOCyAapCcTBa OT HEMOCPEACTBEHHOIO PEryJu-
pPOBaHUS JICSATEILHOCTU XO3SUCTBYIOIIUX CYOBEKTOB; PE3KOE CYKEHUE
chepbl TOCYyIapCTBEHHOW 3alllUTHl MPABOMOYUM COOCTBEHHOCTH W MPH-
HYXJEHUS K UCIIOJHEHUIO KOHTPAKTOB; BOBHUKHOBEHNE MHCTUTYLIHOHAIIb-
HBIX Pa3pbIBOB MEXK]y CMEXHBIMU UHCTUTYTAMHU, NMPABUJIAMU UTPbl U KOH-
TPOJIsl, ”THCTUTYIIUOHAJILHBIMU YPOBHSIMU.

[To3HaHue MEXaHU3MOB HHCTUTYIIMOHAJIBHBIX W3MEHEHHUU Mpeao-
CTaBJISIET BO3MOXKHOCTh UCCIE0BATh CUCTEMY JIBHKYIIHMX CHJI TpaHCchop-
Malluid SKOHOMUYECKHX CHUCTEM, pa3paboTaTh Ha ITOM OCHOBE CHUCTEMY
SKOHOMHYECKUX MOTHUBOB, CTUMYJIOB, MPUCYIIUX HAIMOHAIBHOW MOJIENU
sKOHOMHKHU Poccuu, u, TakuM 00pa3oM, CO3/1aTh MEXaHU3MbI €€ ADdek-
TUBHOTO (DYHKIIMOHUPOBAHUS U PA3BUTHSL.

B nepuona tpancopmamnmm SKOHOMUYECKOW CUCTEMBI 0c000€ 3HaYe-
HUE MPUOOPETAET MHCTUTYIMOHATbHAS (PYHKIUSI FOCyIapCcTBa. ITO 00b-
SCHSIETCS, C OJHON CTOPOHBI, HEOOXOIUMOCTHIO (DOPMUPOBAHUS U YKOPE-
HEHHSI HOBBIX MHCTUTYTOB, CO3/aHUSI TPUMEPOB (ITAJIOHOB) (PYHKIIMOHH-

pOBaHUA CYOBEKTOB B HOBOW Cpefie, a ¢ IPYyroil — MoTpeOHOCThIO B 0Oec-
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MEYECHUH MPEEMCTBEHHOCTH PAa3BUTHSA, MOJACPKAHUU KUZHEACATEIbHOCTH
IpaKJIaH U IKOHOMUYECKHU BAXKHBIX CYOHEKTOB.

NuctutynmonanbHass (QyHKIUS TOCyAapCcTBa CBOAMUTCS K CO3JaHUIO
(MpOEKTUPOBAHMIO, 3aMMCTBOBAHUIO, MIEPEHOCY, TPAHCIUIAHTAIIUU U T. 11.)
Y 3aKPEIUJICHUIO UHCTUTYTOB. BBIIEIAIOT CHEAYIOMNE KOMIIOHEHTHI HMHCTHU-
TYHHUOHAJILHOW (PYHKIIMH TOCYJapCTBA:

— HOPMOTBOpYECKAs JEATEIbHOCTh, BKIIIOYAKOIIAA CO3JaHuE, Je-
TUTAMU3AILNI0 U MPAKTHYECKYIO PEAN3alNI0 3aKOHOAATEIbHBIX U JIPYTUX
HOPMAaTHBHBIX aKTOB, PETYJIUPYIOUINX XKU3Hb CTPAHBIL;

— HOpMalh3alus JESITEIbHOCTH COLMAIbHBIX U 3KOHOMHUYECKUX
areHTOB M WX TPYyII, B TOM YHUCJE BOCIPEMITCTBOBAHUE YPE3MEPHOMY
YBEIUYCHUIO Pa3MEpPOB WM BIMSHUS OJHMX areHTOB B YIEepO MpaBam
JIPYTHUX.

B »KOHOMHYECKOW HayKe CIOXKWJIICS ITOJIXOJ, COTJIACHO KOTOPOMY
WHCTUTYIIMOHAIbHBIE HU3MEHEHUS MOPOXKIAIOTCSA CIOKHBIMH, pPa3HOHA-
MPABJICHHBIMU B3aMMOJICUCTBUSAMU COLMAJIBHBIX TPYIIN, KOTOPHIE 3aHUMA-
I0T HAUBBICIIUE TMO3UIMU BO BJIACTHBIX M IKOHOMHUYECKUX CTPYKTYpax.
OTU Tpynnbl ONPEACISIIOT MPUHATHE PEUICHUN OO0IIErocy1apcTBEHHOTO
3Ha4Y€HUs. BIIENSIOT YeThIpe BIACTHBIX CEKTOPA, KOTOPHIE BIUSIOT HA UH-
CTUTYLMOHAJIbHBIE MPOLIECCHI U UX U3MEHEHUS B COBpeMeHHOM Poccuu:

® TOCYJIapCTBEHHO-OIOPOKPATUYECKUM CEKTOp (TOCYJIapCTBEHHBIC
YUHOBHUKH, MPEICTABUTENIA KAaK 3aKOHOJNATENIbHOU, TaK U HCIOJIHUTEIb-
HOU BJIACTH);

e OepaIbHO-OIOPOKPATHUECKUN CEKTOp (PKOHOMHUYECKas CyO-
NIUTA, TPYIIBl, HE HMEIONIME cTaryca (HUHAHCOBO-MPOMBIILICHHBIX
rpymm);

® OJMTaApPXUYECKU CEKTOp (MHTETPUPOBAHHBIC OW3HEC-TPYIIIHI,
(bHUHAHCOBO-TIPOMBIILICHHBIE KOPIIOPALIUH);

® KPUMHUHAJIBHBIN CEKTOpP, KOTOPBIM OMOCPEAOBAHHO UIPAET 3HA-
YUTEIBHYIO POJIb NIPU MPUHATUH BOKHEUIIINX PEIICHUI.

N3mMeHeHus: ocyliecTBiIeHbl HAa (POHE 3HAYUTEIHLHON MPEEeMCTBEHHO-
CTH B (popMax B3aMMOJCHCTBHUS, IICHHOCTSIX W OPUEHTHPAX HOBBIX BIIACT-
HbIX TPy (aBTOPUTAPHOCTH YIPABJICHUS, MATPOH-KIUEHTHBIC CBS3M).
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B nocnenuue roapl BOCIPOU3BOAUTCS UHCTUTYT HOMEHKIIATYpbl. BaxkHON
OTJIMYUTENBHON OCOOCHHOCTBIO 3TOrO ABJICHHS CTAJIO TO, YTO HAMETUIIACh
TEHJICHIIUA K «3aKpPBITHIO» W CTA0WIM3allUU BIACTBYIOHMX rpymm. dop-
MUpPYETCsl KJIaHOBasi CHCTEMa BBICHIEH OIOpPOKpaTMM HA OCHOBE JMYHOU
OJIM30CTH K BBICHIMM OPraHaM BJIACTH, MPOUCXOJUT CTAHOBJICHUE YIIpaB-
JSIEMOM AEMOKpaTHH, YIIPaBIsiEMbIX MacCMeua U On3Heca.

BriiendaoT BoCEMb 3TalioOB MHCTUTYIMOHAJIBHBIX M3MEHEHHI B CO-
BpeMeHHOU Poccuu:

1. Tpaucgopmayus cmapoti cmpykmypol — NepBbId, n10pedhopMeH-
HbIM niepuoa 10 1988 r., KOTOpBIM XapaKkTepru3yeTcsl NOCTENEHHBIM Hapac-
TaHUEM OCO3HAHMS HEU30€KHOCTH mnepeMeH. Hauamy BTOporo mepuona
nociyxuiio npuHsatae 3akoHa CCCP ot 26.05.1988 Ne 8998-XI «O ko-
onepaiuu B CCCPy», pa3peluBiiero KoorneparuBaM 3aHUMAThCS JTIOOBIMU
HE 3alpelIeHHbIMU 3aKOHOM BHJIAMH JIEATEIbHOCTH, B TOM YHUCJE TOPTOB-
neii. Koomeparusi kak HoBas (opma XO3SHUCTBOBAHHS IpEBpaIlacTcs B
IIMPOKO PA3BETBICHHYIO CHCTEMY, OPraHUYECKH CBSA3aHHYIO C rocyJap-
CTBEHHBIM CEKTOPOM 3KOHOMUKH.

2. Tpancgopmayus cmapolx popmanvHulx U HeHOPMANbHBIX 02PAHU-
yenutt u npasui. B 1989—1991 rr. nmpoucxoauT u3MeHEHUE CTapbix Gop-
MaJbHBIX OTPAaHUYCHUH U MPABWI. DTO MEPHOJ AKTUBHBIX PedOpPM B yCIIO-
BUSIX C1a00W MHCTUTYIIMOHAJIBHOW M MPaBOBOM 00ECHEUYEHHOCTH, CIIOH-
TaHHOM mpuBatu3anuu. [IpoucxoauT seranu3anus TEHEBbIX KaIlWTaJOB,
WHTEHCUBHOE CTAHOBJICHHE MPEINPUHUMATENEH U pOTalus NPEapUHIMA-
TEIIbCKOMN Cpebl, JIeTaau3alus YaCTHOW COOCTBEHHOCTH W KPUMHUHAJIBHOM
JEATEIIbHOCTH B BUJIE OXPAHHOM.

3. Pacwupenue 6o3mooicHocmeti noiumudeckux u dKOHOMUYECKUX
akmopos. B 1992—-1995 rr. o0o3HauaeTcs U 3aKpEIUISIeTCS] YBEJIMUYECHUE
BO3MO’KHOCTEHN ISl HOBBIX MOJIMTHYECKUX U 3KOHOMHYECKUX aKTOPOB. DTO
NEPUOJI MAacCOBOM MpPHUBATU3ALMU, MOCTENEHHOTO BXOXACHUS IMOJIUTUYE-
CKMX aKTOPOB B PBIHOK, MHCTUTYyaJU3allid B3aWUMOOTHOIIEHUN MpPEANpH-
HUMaTelel U BiacTel, KpUcTauIM3aluy KOpIyca KpYIHbIX peAnpuHUMa-
TEIbCKUX CTPYKTYp, (OopManu3aluu OTHOILIEHUM JeraJbHOro Ou3Heca U
KPUMHUHAJIBHOTO MHUpA. ['0CyIapcTBO 3aJI0KHIIO MPaBOBYIO 0a3y pBHIHOY-
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HbIX OTHOIIEHMM: Bbimen Yka3 [Ipesunenta PO ot 05.12.1993 «O co3na-
HUU (PMHAHCOBO-MIPOMBILUIEHHBIX Tpynn B Poccuiickoii @enepaunny», De-
nepanbHbld  3akoH  oT  30.11.1995 Ne 190-®3 «O ¢unancoso-
MPOMBINUICHHBIX rpynnax». B 1993 r. B poccuiickoil 3KOHOMUKE MOSIBIISA-
I0TCSl UHTETPUPOBAHHBIC OM3HEC-TPYIIIbI, MHUI[MATOPAMU CO3JaHus KOTO-
pBhIX OBUIM KPYIHbIC OAHKH, KPYMHEUIINE NPEeANPUSITHS, CICIUATBLHO CO-
3/laHHbIEe (DMHAHCOBBIE CTPYKTYPHI.

4. Jlepopmayus u mpancghopmayus cemu npexrCHUX IKOHOMUUECKUX
u noaumuveckux ezaumocsszeu u npaxkmux (1995-1996 rr.). 3anoroBbie
ayKIMOHBI KOHLA 1995 — Havana 1996 rr. dopmanbHO MpeACTaBISIN KOH-
KYPCHBIA MEXAHU3M MOJIYYEHHUS] PABUTEIBCTBOM KPEAUTOB OT BEIYLIUX
YACTHBIX POCCHUMCKUX OAaHKOB TOJ 3aJI0T KOHTPOJBHBIX MAaKETOB aKIHUN
KPYIHEUIINX MPOMBIIUICHHBIX npeanpusatuii. ChopMupoBaiucy mpovHbIe
aJbSHCHl MEX]Iy POCCUMCKMMHU OaHKaMU M MPOMBIIIJIEHHOCTHIO, MOSBU-
JIUCh OTEYECTBEHHBIE CTPATETMYECKHUE COOCTBEHHHUKHU, AIbIHC MPABUTEIb-
cTBa U QuHaHcoBoro Kanutana. K xoniry 1996 r. ucnomnutenbHas BiIacTh
1 OIOpOKpaTus, B YbM (PYHKIIMU BXOJUT PACHOPSHKEHUE OOIIECTBEHHBIMU
OJlaramMu, TIOJY4YarOT BaXXHbIE PBIHOYHBIE MPEUMYIIECTBA (PUHAHCOBO-
MPOMBIIIIICHHBIX TPYII WX HHTETPUPOBAHHBIX OU3HEC-TPYIII.

5. @opmuposanue cemu npeonoumeHull, UHMEPecos, HOBbIX COYU-
AIbHBIX U DKOHOMUYECKUX omHouteHu, cesazeu, npakmuk. B 1996—-1997 rr.
OTPaHUYUBAIOTCS BO3MOKHOCTH JJIS HOBBIX ASKOHOMHYECKUX U MOJUTHYC-
CKHX aKTOpPOB. DTO MEPUOJ C ONPEACITUBIINMUCS MPABUIAMU UTPHI U CO-
CTaBOM WTIPOKOB. [IpoMCXOIUT yIIEMJICHHE WHTEPECOB BEPXHEIO CIIOs
MPEANPUHIMATEIHCKOTO KOPITyCa U HHCTUTYTOB OIOPOKPATUIECKOTO TCHE-
BOI'0 yIPaBJICHUS, UHCTUTYTOB 3al[UThl SKOHOMUYECKUX U HOPUIUYECKUX
CyOBEKTOB, POTALIMKM U KOPPYIIIIMH BJIACTH, UHCTUTYTOB PHIHOYHOW KOHKY-
pEHIINH.

6. Juppepenyuayus u purbmpayus akmopos no 0OJ1AOAHUIO BANC-
HBIMU pecypcami, 02panuyeHue 603MONCHOCMEl HOBbIX NOJUMUYECKUX U
skonomuueckux axkmopog. B 1997-2001 rr. ocyuiecTBisieTcs BHEIIHEE
odopMIIeHHE TTPEEIIOB JIETUTUMHBIX IEUCTBUH, TIPABUI K HOPM, TIPUHSTHE
3aKOHOB, CTUMYJIMPYIOIINX MPOTUBOIPABHOE MTOBEACHUE IPAXKIaH (3aKOHBI
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O HAJIOrO00JIOKEHUH, TOPOJUBILINE MACCOBOE YKIIOHEHUE OT YIUIAThl HAJIO-
roB). [Ipon3onuio urHopupoBaHue rocyAapCcTBOM O0S3aHHOCTEN MO OIIa-
T€ TOCYJIApCTBEHHOI'O 3aKa3a KPYIHBIM MPOMBIIUIEHHBIM NPEANPUATHAM,
YTO BBI3BAJIO KPU3HUC HEIUIATEIKEH U CTallo OJIaronpusTHON MOYBOM JIJIs TO-
TAJIbHOT'O BOPOBCTBA.

[. Brewmnee oghopminenue npeoenos necumumMublx O0etucmeuti, HO8bIX
npasun, Hopm. B 2001-2004 rr. mpoucxoaut ohopmiaecHHEe HOBOH CTPYK-
TYpPbl, BO3BPAT K TPAAULIUOHAIN3MY. TEeHEBbIE SJKOHOMHUUYECKNE OTHOILLICHUS
OXBaTHUJIU BCE OCHOBHBIEC Cephl )KU3HEACATEILHOCTH.

8. Ogopmnenue nosou cmpyxkmypsi. llocne 2004 r. Poccus cHoBa
BEpHYJIACh K TpaJAUIMOHAIN3MY. UeTBepThie MapjIaMEHTCKHE BBIOOPHI
IpUBENIU K MOOee MOHOIOJIBHO-KOPIIOPAaTUBHOTO Havana. Hepa3Burocthb
U NoToMy HEd(P(HEKTUBHOCTh JIEMOKPATUYECKUX MHCTUTYTOB, BO3HUKIITUX
B Poccun, Hen30e:XHO BelU K OOIIECTBEHHOMY pa304apOBaHUIO U IMOSIBIIE-
HUIO TSITH K «CHJIBHOM pyKe»; BCE OOJbIIEe YHUCIIO JIIOACH pa3aessiiud
HAJEXKTY, YTO aBTOPUTAPHBIN JIUJIEP JIyUIlle rapaHTUPYET CTAOMIBHOCTh U
MOPSJ0K, YEM pa3pblBa€Mbl€ MPOTUBOPECUUBLIMU YCTPEMIICHUSMU JIEMO-
KPAaTUYE€CKUE WHCTUTYTHI, B KOTOPBIX MPEO0JIaIatoT CllydyallHble U 3TOU-
CTUYECKUE UHTepechbl. MHCTUTYIIMOHANbHBIE M3MEHEHUSI MOCIEIHUX JIET
OOyCJIOBJICHBI CIEAYIOMUMH MPUINHAMH:

® Ype3MEpHbIM YPOBEHb YYACTHUSl M BIMSHUA TOCYJIapCTBa B 3KO-
HOMUKE, HEKOTOPbIE TPU3HAKH YXYALICHUS MPEAPUHUMATEIBCKON CPEIbL;

® PHUCK YCUJICHHUS MPSIMOTO TOCYJAPCTBEHHOTO Y4YacTHUsl B IKOHO-
MUKE B MOCTKPU3UCHBIN MEPUOJ, B TOM YHUCJIE BCIEACTBUE HEONPEACIICH-
HOCTH JajbHEWIeld CynbpObl MaKeTOB aKIMi KOMIAaHWH, KOTOphIE ObLIN
nepesiaHbl B 3aJi0T MPU MPEAOCTaBICHUU TOCYJAPCTBEHHOM aHTHUKPHU3UC-
HOW MOJJEPX KU, MPH BO3MOKHOM HEHUCHOJHCHUU 3THUMHU KOMITAHUSIMHU
CBOUX 00s13aTEJILCTB 110 BO3BPATy KPEJUTOB;

® YETKO MPOSIBUBINASICA HEJOCTATOYHASI KOHKYPEHTOCTIOCOOHOCTH
psAlla KPyIHBIX KOMITAHUHM, BXOJISAIIUX B TOCCEKTOP, HEOOXOIMMOCTh UX pe-
CTPYKTYPHU3allMd W TEXHOJOTHMYECKONW MOJEpHU3AIUU, HEOOXOAUMOCTh
KapJIMHAJIBHOTO TIOBBIIICHUS] KauecTBAa KOPIIOPATMBHOTO YMPABJICHUS U
MIPUBJICUCHHS CYIIIECTBEHHBIX BHEOIOHKETHBIX MHBECTHUIIMN, B TOM YHUCJIE B
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BOKHEUIINX MHOPACTPYKTYPHBIX CEKTOPAX;

® YCWJIMBIIMECS COMHEHHUS B MEPCHEKTHBAX OBICTPOTO MOCTKPH-
3UCHOTO POCTA POCCUICKON 3KOHOMMKH, paclIupeHue OIOIKETHBIX PacXo-
JIOB B COIIMAJIbHOM HAIpaBJICHUH U, KaK CJIEICTBUE, 00OCTpeHue mnpoosie-
MBI OFO/KETHOTO JieuIinTa Ha OJMKaUIIINe TOJIbl, HEOOXOMMOCTh YBEIIH-
YEeHUS JOTIOTHUTEIBHBIX JOXOA0B OIO/IKETA.

KOHTpOJILHLIe BOIIPOCHI

1. Ilepeuucnute OCHOBHbIE MCTOYHUKH WHCTUTYLHOHAJIBHBIX W3-
MEHECHUMU.

2. Onumurte MoJIelb HHCTUTYIIMOHAIBHBIX n3MeHennit JI. Hopra.

3. Kakywo poiap B MHCTUTYLMOHAJIBHOM pPa3BUTHUU UTparoT 3P¢ek-
Thl O0y4EHMsI, KOOPAUHALIUU, CONPSKEHUS, aIalITUBHBIX 0KUIAHUI?

4. Kakue 0coOOEHHOCTH MHCTUTYLIMOHAIBHON CTPYKTYpPbI O0LIECTBA
MOTYT IIPUBECTH K PEBOJIFOLINU?

5. Kakue nBa moaxoma NMPUMEHUTENIBHO K MHCTUTYIIMOHAJIBHBIM
U3MEHEHUSM MOYHO BBIIEJIUTh B S)KOHOMUYECKOU TEOPUU?

6. Uro o3HauaeT MOHATHE «3aBUCHMOCTb OT IPEIbIAYIIEr0 pa3Bu-
tus»? 1lpuBeaure npumepsl. [loueMy 3TO NOHATHE 0KA3aJ0Ch OYEHb BaXK-
HBIM JIJI1 UHCTUTYLMOHAJIbHON 3KOHOMUKH ?

7. Kakue (popMbl 3aBUCUMOCTH OT TPACKTOPUM PA3BUTHUS CYIIIE-
CTBYIOT?

8. Uro Takoe MHCTUTYIHOHAIBHBIH KOH(IUKT U KaK €ro MOXKHO
pa3peimmTh?

9. [Ilpoananuzupyiite, Kakre UHCTUTYTbl UMIIOPTUPOBAIA POCCHII-
CKue (QUPMBI, JOMOXO034iCTBA B MPOLIECCE CTAHOBJIEHUS U PA3BUTHS PbIH-
Ka.

10. Ilepeuucnute OCHOBHBIE ATalbl MHCTUTYIIMOHAJIBHBIX H3MEHE-
HUU B POCCUMCKON DYKOHOMUKE.
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[Ipunoxenue

TEPMUHOJIOT' MYECKHWI CJIOBAPH

AOCOJIIOTHBIE TIPaBa COOCTBEHHOCTH — IIPaBa, KOTOPHIEC OMpeeIie-
HbI 0€30THOCUTEIHHO COTJIAIEHUN MEXKIY OTJEIbHBIMU YKOHOMUYECKUMU
areHTaMH.

ATeHTCKHE OTHOIIEeHUS (OTHOIIEHUS YNPaBJICHUSA TOBeJeHHEM
HUCIOJIHUTEJIS]) — KOHTPAKT, B paMKax KOTOPOTro OJIMH WJU 0oJiee CyOheK-
TOB (MOpy4YMTENEH, NPUHIUINAIOB) IPHUBJIEKAIOT (HAHUMAIOT) JIPyroro
cyObekTa (MCIIOTHUTESI, areHTa) JIsl BHIMOJHEHUS ACHUCTBUM (ITpeaocTaB-
JICHUSI YCJIYT) OT UX UMEHHM, UYTO MPEINoaraeT AeJerupoBaHue UCIIOIHU-
TEJI0 HEKOTOPBIX MPaB NPUHSTUS PEIICHUI.

AnantuBHas 3PPEeKTUBHOCTb — HATMYKME MPABWI, POPMUPYIOLTUX
HaIPaBJICHUE PA3BUTHS S3KOHOMUYECKON CUCTEMBI BO BPEMEHHU.

AnantuBHas 3¢ (eKTUBHOCTh HHCTUTYTOB — CIIOCOOHOCTh MHCTH-
TYTOB PaCOPEACISATh IPABOMOUMS MEXKY SIKOHOMUUECKUMU CyObEKTaMH B
CKJIAJIBIBAIOIICVCSA HA TAHHBI MOMEHT CUTYAIlUU.

AnsiokatuBHasg J3(PPEeKTUBHOCTL — BO3MOXHOCTh JOCTHKECHUSA
CTaHJIapTHOT'0 HeoKJIaccuueckoro kputepus Ilapero.

AsiokaTuBHaA 3PPeKTUBHOCTh HHCTUTYTOB — CIIOCOOHOCThH WH-
CTUTYTOB PacHpeaesaTh MPAaBOMOYHS MEXIY IKOHOMUUYECKUMH CYyOBEKTa-
MH ONITHMaIbLHBIM 00pa3oM.

AcumMeTpusi UHGOPMALIUM — HEPABHOMEPHOE paclpe/ie/ieHUe UH-
dbopmanuu, HeOOXOIUMON JIJIsl 3aKJIFOUEHHUsS COTJIAIECHUs, MEXIY MOTEH-
[[UAJIbHBIMU KOHTPAareHTaMHu.

be30uieTHuka npodJjiema — 3aTpyJJHEHHOCTh OCYIIECTBIICHUS B3a-
MMOBBITOJHBIX KOJUJIEKTUBHBIX JEHCTBUN M3-32 BO3MOXXHOCTH MOJYYCHHUSI
SKOHOMHYECKUMU ar€HTaMH BBITOJIbI 0€3 y4acTHs B OOIIUX M3ACPIKKaX.

BiokupoBka — HEONTUMAJIBHOE COCTOSSHUE CHUCTEMbI, KOTOPOE SIB-
JSI€TCSl PEe3yIbTaTOM MPOUUIBIX COOBITUM M U3 KOTOPOTO HE CYIIECTBYET
MTHOBEHHOTO BBIXOJIA.

BeprukajnbHasi HHTErpamus — Nepexo; IByX WM OOJIBIIETO YKcia
CMEXHBIX CTaJIWi B MPOU3BOJICTBE W ONTOBOM TOPTOBJIE B €IUHYIO COO-
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CTBEHHOCTh W MOJ €IWUHOE YNpPaBJICHUE, T. €. MPOLECC 3aMEIICHUS TpaH-
CaKI[Mi Ha PhIHKAX PECYpPCOB U MPOJYKTOB BHYTPU(UPMEHHBIMU TPAHCAK-
LHUASIMU.

ByiacTHbIe OTHOIIEHUSI — OTHOUIEHUS, IPU KOTOPBIX OJIHA CTOPOHA
(pyKOBOAUTENH) UMEET MPABO, MO KpalHEel Mepe B OMPEACIICHHBIX Mpe/ie-
Jax, OMPEAESITh MOBEACHUE APYTOl CTOPOHBI (MIOTYMHEHHOTO) U COOTBET-
CTBEHHO OCYILECTBIISTh HAA30P U KOHTPOJb, BOSHAIPAXKAATh U HAKA3bIBAThH
MOAYUHEHHOTO.

Baacth — conuanbHble B3aMMOJICHCTBUS, TA€ HEKOTOPBIE JIIOJIU 00-
JaJal0T CIOCOOHOCTHIO BO3JEHCTBOBATh HA JIPYTHUX JIIO/ICH.

BHemiHMe MHCTUTYThI — COBOKYITHOCTh MPABUII, KOTOPBIE CTPYKTY-
PUPYIOT B3aUMOJICVCTBUE UHAWUBUAOB B JAaHHOM OPraHU3alMU C BHEIIHEU
CpEIION.

Bueminue skcrepHasmu — Takue 3Q(EKTHI, KOTOPHIC SBISIOTCS
BHEIIHUMU HE TOJIBKO IO OTHOUIEHHUIO K TAHHOMY KOHTPAKTHOMY OTHOLIE-
HUIO, HO U 10 OTHOLIEHUIO K IPYIINE YYACTBYIOIINUX B KOHTPAKTE.

BHemiHsisi 3amuTa KOHTPAKTOB — MEXaHU3M, OOECIIEUMBAIOIINIMA
COOJIFOZICHUE TIPABUWII, CTPYKTYPUPYIOIIUX B3aUMOACHCTBUE MEXKAY IKOHO-
MUYECKUMH areHTaMH, MOCPEACTBOM Y4YacTUsl TPEThed CTOpPOHBI (Cyna,
TPYII YacTHOW MHUIMATHUBBI B (OpME HE3aKOHHBIX OpraHU3aIui, Mpo-
(deccuoHaIbHBIX 00bEIMHEHUH U T. 11.).

BHyTpeHHME HHCTUTYTBI — COBOKYITHOCTh ITPaBUJ, KOTOPBIE CTPYK-
TYPUPYIOT B3aUMOJACHCTBUE MEKY WICHAMU OpTraHU3allH.

BHyTpeHHUe 3KCTepHAJUM — Takue 3PQEKThl, KOTOPHIC SBISIIOTCA
BHEIIHMMHU IO OTHOLICHUWIO K JAHHOMY KOHTPAKTHOMY OTHOLICHHIO, HO
BHYTPEHHHUMHU IO OTHOIICHUIO K IPYIINE, YYACTBYIOIIEH B KOHTPAKTE.

BHyTpeHHsisl 3alIUTa KOHTPAKTAa — MEXaHU3M, OOECIIeUHBAIOIINIA
COOJTI0/ICHNE TIPaBUJl, CTPYKTYPHUPYIOIMINX B3aUMOJICHCTBHE MEXKIY SKOHO-
MHYECKUMH areHTaMmu, IMOCPEACTBOM CAaMOOTPAHUYECHUS WU JCUCTBUMI
KOHTpareHTa.

BoeiMorareabcTBO — (GopmMa MOCTKOHTPAKTHOTO OMIMOPTYHHCTHYE-
CKOTO TOBEIECHUA OJHOTO AKOHOMHYECKOrO areHTa, HAIpaBJICHHOrO Ha
MPUCBOCHUE KBAa3UPEHTHI, MPOU3BOJUMON C TMOMOIIBIO CHEIUPUIECKIX
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aKTUBOB B PE3yJbTAaT€ MHBECTUILIMN B HUX JAPYTUX DKOHOMUUYECKUX arcH-
ToB. [Ipo0nema BbIMOraTenbCcTBa HEMOCPEACTBEHHO 00YCIIOBIEHA OTpaHu-
YEHHBIM CPOKOM JICMCTBHSI KOHTPAKTOB M BBICOKUMH HM3JECPKKAMH IO UX
3alIATE OT HAPYIICHUH.

I'mOpuaHOe MHCTUTYHHOHAJBLHOE YCTPOHCTBO — JOJTOCPOYHBIC
KOHTPAKTHBIE OTHOIICHUS, COXPAHSIOIIME AaBTOHOMHOCTH CTOPOH, HO
Ipeanojaralone co3jaHue TPAaHCAKIIMOHHO CIENU(DUIECKUX MEp Mpeso-
CTOPOKHOCTH, MPENATCTBYIOIIUX ONIOPTYHUCTUYECKOMY IOBEICHUIO
YYaCTHUKOB.

I'mcrepesuc (rpeu. hysteresis — oTcTaBaHue, 3ana3ablBaHUE) — OJHA
u3 GOpM 3aBUCUMOCTH JABMKEHUS dKOHOMHYECKOW CHUCTEMBI OT €€ IpOo-
o Tpaektopuu. [IpeacTaBisier coO0i 3aBUCUMOCTh KOHEYHBIX PE3YIib-
TaTOB CUCTEMBI OT €€ MPEAIICCTBYIONINX PE3yJIbTaTOB.

I'opu3zontanbHass uHTerpauusi — 1) 3KCMaHCHUA, OCYIIECTBIIsIEMAast
dbupmoit myTem npruodbpeTeHust GUPM-KOHKYPEHTOB WM CIUSHUS C HUMU;
2) mo6oe TPOHUKHOBEHHUE (GUPMBI B CMEXHBIE chephl AeITEILHOCTH 0e3
OCYILIECTBJICHUS BEPTUKAIBHON MHTETPaIUU.

I'ocynapcTBenHasi cOOCTBEHHOCTh — HA0Op MPaBOMOYUIN Ha Ompe-
JIEJICHHBIN PECYpPC, MPUHAIEKAIINN TOCY IAPCTBY.

TI'ocypapeTBo — opranuzanus co CpaBHUTEIbHBIMU MPEUMYIIECTBA-
MU B OCYILECTBJICHUU HACWUJIUSI, PACIIPOCTPAHSIONIMMUCS Ha Teorpaduye-
CKU paiioH, TPaHULIbI KOTOPOTO OIMPEIENICHBI €r0 CIOCOOHOCTHIO 00JIaraTh
HajoroMm nojaaanusix (o . Hopry).

TI'ocypapcTBO KOHTPAKTHOE — rOCYIapCTBO, IJI€ MOPSI0K SABISETCS
HEMOCPEICTBEHHBIM PE3YJIBTATOM COTJIAIIEHUS MEXAY CAMOCTOSITEIbHBIMU
CyObEeKTaMu.

TocynapcTBo 3KcIUIyaTaTopckoe — TOCYAapCTBO, SBISIONIEECS
areHTOM TPYMIbl WIK Kacca, a ero (yHKIUs COCTOUT B WU3BJICYEHUH JIO-
XO0JIOB U3 JIPYTHUX IPYyNN UHAUBUAYYMOB B MOJIb3Y JAHHOIO Kjacca.

I'paxxnanckoe nmpaBo — COBOKYIHOCTh ITPaBOBBIX HOPM, OCHOBAaH-
HbIX Ha CBOJIe KOAU(PUIIMPOBAHHBIX 3aKOHOMATEIHHBIX YCTAaHOBJICHUH.
Hanpumep, pumMckoe npaBo, kojiekc Hanoneona n aHanoruuHble KOJEKCHI,
MPUHSATHIE B OOJBITUHCTBE €BPOIEHCKUX CTPaH.
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I'pynna cnenmainbHBIX MHTEPECOB — COBOKYIIHOCTh aréHTOB, Xa-
PaKTEpU3YIOMIMXCS COBNAJEHUEM 3KOHOMHUYECKUX MHTEPECOB, YTO O3Ha-
YaeT 3aMHTEPECOBAHHOCTD KaXK/I0T0 U3 YYACTHUKOB TPYMIIBI B TOCTHKEHUU
COOTBETCTBYIOIINX PE3YIHTATOB.

JIBYCTOPOHHSISI 3aBHCHMOCTb — BOCIPOM3BOJAILIEECS OTHOIICHHUE
3aBUCHUMOCTH MEXIY MOKYIAaTelieM U IPOJABIIOM, KOT/Ia OJAUH U3 HUX WJIU
00a OCYHIECTBMJIM JOJITOCPOYHBIE CHENU(UUECKUE WHBECTHIIMU B TIOJ-
JEPIKKY JIPYToro.

JIeMHCTUTYIHOHAJIU3ALMS — PACIPOCTPAHEHUE MOBEACHUS, MPOTHU-
BOPEYAILIETO CYLIECTBYIOIINUM MPABUIIAM UTPBI.

JleneHTpaIu3amus — CUTyalus, KOT/1a BJIacTh M NMPUKA3bl HE Urpa-
I0T HUKAKOH POJIM B KOOPIMHALIMM MCTOJIb30BaHus pecypcoB (X. demcer).

JuBeprennus (s1at. divergere — pacxoxaeHUe) — pPaCX0XKJICHUE TIPH-
3HAKOB B MPOIIECCE IBOJIIOIUU.

/InjeMMa 3aKJIKYEHHBIX — CTPATETHYECKasi CUTyalusi, CMOJIEIIUPO-
BaHHAsl KaK Wrpa HOPMAJIBHOTO THIIA, B KOTOPOW KaXKJIbIi MUTPOK HUMEET
IPEANOYTUTENBHYIO CTPATETUIO — HAMIIYUIIIYIO BHE 3aBUCUMOCTH OT OKH-
JA€MOT0 MOBEACHUS IPYTUX UTPOKOB, OJHAKO OCYIIECTBICHHUE ITUX MPEA-
MOYTUTEIBHBIX CTPATErMil NPUBOAUT K BO3HUKHOBEHUIO CHUTYallMH, IO
CPaBHEHHIO C KOTOPOM [lapeTo-npeaAnoYTUTENIbHOCTD SIBISAETCA CUTYallUEH,
KOTOpasi Moryia Obl ObITh JTOCTUTHYTAa MPHU OCYIIECTBICHUU KaKUX-JIHOO
UHBIX cTpareruid. ONUCBHIBAET CUTYallMI0, KOIJAa JBOE 3aKIHOYEHHBIX
JOJDKHBI HE CrOBapHBAasiCh BHIOpATh JIMHUIO CBOETO TOBEACHUS Ha CIE-
CTBUM (MPHU3HABATHCS WJIM HE MPU3HABATHCS), NPUYEM OT 3TOrO 3aBUCHUT
BO3MO>XHOCTh MUHUMHU3UPOBATh CBOM CPOK HAKA3aAHUSI.

JIukTaTtypa — cucTeMa NPUHSATHUS PELICHHH, KOTJla OJIUH areHT CH-
CTEMAaTHUYE€CKU HAaBSI3bIBAET CBOM BHIOOp JAPYTMM YYacCTHUKAM OpraHHU3a-
1107078

JIMCKpeTHbIE MHCTUTYHHOHAJIbHbIE M3MEHEHUS — PaJUKaIbHbIE
W3MEHEHUS B (POpMaJIbHBIX MpaBUIaX.

JIOMMHHPYIOIIAS CTPATErUsl — CTPATErnuecKoe NoBeAeHUue (pUpmsl,
oOecreunBaroIee e MaKCUMHU3AIUI0 TPUOBLIN WM MUHUMHU3AIUIO TI0-
Teps. B Teopun urp cumrtaercs, yTo Urpok (pupma) BEIOEPET TOMUHUPY-
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IOLLYIO CTPATErvi0, HE3aBUCUMO OT PEAKLIMM CBOETO MapTHEpA.

JlocToBepHbIe 00si3aTe/ibCTBA (00eIaHMsl, 3aCHyKMBAOIIHe 10-
Bepusi) — nH(OpMaLKs, COACPKAIASACA B YCIOBUSX KOHTPAKTa MU B MO-
BEJICHUM KOHTPAreHTOB, HalpaBlieHHas Ha (popMUpOBaHUE OXKUIAAHUN OT-
HOCHUTEJIbHO TapaHTUPOBAHHOTO COBEPIICHUS T€X WU UHBIX JECHCTBUU B
OyIymiem.

3anHTepecoBaHHAS CTOPOHA — 11000 MHIUMBU] WK TpyMIa, HEMo-
CPEACTBEHHO 3aMHTEPECOBAHHBIE B MOAAECPKAHUU HEMPEPHIBHOW U MpPH-
OBUIBHOM JeATEIbHOCTH (PUPMBI (AaKLIMOHEPBI, KPEAUTOPHI, paAOOTHUKH, T10-
TpeOUTENHU, MOCTAaBUIUKH, KUTEJIM PAaliOHOB, B KOTOPHIX (pupma HaOupaeT
NepCoHa, u T. 11.).

Hrpa — B3aMMOOTHOIIEHUS YKOHOMUYECKUX CYyOBEKTOB B CUTYAIIHIX
C 3apaHee YCTaHOBJIEHHBIMHU MpPaBUJIAMH, KOTJa HEOOXOAMMO MPUHUMATH
COOTBETCTBYIOIIUE PEILICHHUS.

Hrpa ¢ HeHyJIeBOM CYMMOM — BUJ UT'PBI, BO BPEMS KOTOPOM IpyIIia
UT'POKOB B LIEJIOM U3MEHSIET CBOE 0JIArOCOCTOSIHUE.

Hrpa ¢ HyJieBOM CYMMOM — BUJ UTPBIL, B XOAE€ KOTOPOU ITPOUCXOINAT
nepepacrpe/ieyieHUe BbIUTPhIIIAa MEXTY yYaCTHUKAMU, MPUYEM BBIUTPHIII
OJIHMX BO3HHUKAET 3a CYET MPOUTPHIIIA APYTUX UTPOKOB.

N3nep:XKH HMHCTUTYUMOHAJIBLHOM TpaHcdOpMaUMM — 3aTpathl,
CBSI3aHHBIE C MEPEXO0JOM OT OJHUX MPABUI K JAPYTUM, OT OJJHUX UHCTUTY-
TOB K JIPYTUM.

Hepapxus — 1) uneanbHoe pacrpeaeiaeHue NOJIHOMOYHM, TP KOTO-
POM KaXK[IbIil paOOTHUK UMEET TOJILKO OJTHOTO HadaJbHUKA, a OPraHU3aIHs
— €MHCTBEHHOT'0 BBICILIEIO PYKOBOJUTEINS; 2) m00asi cucTteMa pacrpese-
JI€HUsl MOJHOMOYMN MEXIy paOOTHUKAMHU C COOTBETCTBYIOUIMM HX pPaH-
KUPOBAHUEM.

NMnanuuTHbIe KOHTPAKTBI — B3aUMHBIE 0053aTEbCTBA CTOPOH,
HE 0(DOpMIICHHBIC IOPUIUYCCKH, HO BBIMOJHEHUE KOTOPBIX CTOPOHBI CUH-
TalOT 0053aTeJIbHBIM YCIOBUEM CBOMX B3aUMOOTHOIICHHIA.

NudpopmanuoHHas acuMMeTPUs — pa3inuusi B MHOOpPMAILIMH, KO-
TOPOM pacmoJiararoT OTAEJIbHBIE JIMIA, B OCOOEHHOCTH B T€X CIIy4asiX, KO-
raa Ta uHbopManusd HeoOXoauMa I BhIPAOOTKH 3(PHEKTUBHOTO IIaHA
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WJIU JJTS1 OTICHKH paOOThI OT/ACJIbHBIX JIHII.

NHCcTUTYT — psifi IpaBuil, KOTOPHIE BBIMOJHAIOT (QYHKIIUIO OTPaHU-
YEHHUI TOBEICHUS SKOHOMMYECKUX areHTOB M YHOPSAOYMBAIOT B3aMMO-
JMEeUCTBUE MEXKIYy HUMH, a TaK)Ke€ MEXaHHU3MBbI, 00eCTeUrBaOIIe COOJII0-
JICHUE JAHHBIX MPABUIL.

NuHcTTynIMOHAJIBHAS JOBYIIKA — HEA(PPEKTUBHOCTH CIIOKUBIITUX-
C MHCTUTYTOB, YCTOMYMBBIX MpPaBWI, T. €. MOBTOPSIOIICECS CJICAOBAHUE
MOBEJICHYECKUM YCTaHOBKAM, MPUBOJISIIMM K HEOJarompHsTHBIM 3KOHO-
MUYECKUM TOCJIEACTBUIM; APYTUMH CIOBAMH, YCTOWNUMBBIN HEIP(DEKTUB-
HBIJ UHCTUTYT.

HNHcTUTYHHOHAIBHAA Cpeda — COBOKYITHOCTh OCHOBOIIOJIArarOIINX
MOJTUTHYECKUX, COIMATIBHBIX M IOPUANICCKUX MPABHII, KOTOPBhIE 00pa3yroT
0a3uc Juisi IpOM3BOICTBA, OOMEHA U pacipeiesICHuUs.

NHCcTUTYHHOHAIBHOE TPOEKTHPOBAHME — JEATEILHOCTh, HAIIPaB-
JICHHAsI Ha pa3pabOoTKy MOENIeH Y3KOHOMUYECKUX MHCTUTYTOB, CO3HATEIb-
HO U LICJICHAIIPABICHHO BHEAPSIEMbBIX B XO35IMICTBEHHOE TTOBEJICHUE.

NHcTUTYHHOHAIBHOE PAaBHOBECHE — CUTyalUs, B KOTOPOW IpH
JTAHHOM COOTHOIIECHUM CUJI UTPOKOB M MPHU JAaHHOM HA0OpE KOHTPAKTHBIX
OTHOIIICHUH, 00pa3yIIUX 3KOHOMUYECKUM OOMEH, HU OAWH W3 WTPOKOB
HE CUMTaeT JIsl Ce0s1 BBITOJHBIM TPATHTh PECYPCHl HA PECTPYKTYPHU3AIHIO
COTJIAIICHMH.

NHcTUTynIMOHAJIbHBIE HW3MEHEHHUsi — Tpoliecc TpaHchopMaluu
dbopManbHbIX H(Mau) HeDOPMAalbHBIX OTrPaHHYEHUM, a TaKKE COOTBET-
CTBYIOIIMX MEXaHU3MOB KOHTPOJIS HAJl UX COOJIOJICHUEM.

HNHcTUTYHHOHAILHBIE MHHOBAIIMM — HOBIIECTBA, KOTOPBIE OCY-
HIECTBIISIIOTCS B (DOPMaJIbHBIX U HE(POPMAJIbHBIX MpaBUJIAX U MPU UX B3aU-
MOJIEUCTBUM.

HNHcTUTYHHOHAILHBIE CAEJKH — JICHCTBUS, NPEANPUHUMACMBIEC B
COOTBETCTBUHM C HOBBIMH 3KOHOMHUYECKUMH YCIOBUSMU C LEIBIO YCTAHOB-
JIEHUSI HOBOTO MHCTUTYIIMOHAILHOTO ycTpoiicTBa (/. bpomin).

NHCcTUTYIIHOHAJIBHBIE COTJIAIEHUS — JOTOBOPBI MEXIY WHIUBU-
JTaMH ¥ XO3SUCTBEHHBIMH CIMHHUIIAMH, OTPEACIISIONIIMH CITIOCOOBI MX KO-
OIepalii U KOHKYPEHIIUH.
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NHCTUTYIIHOHAJIBHBIH Xa0C (MHCTUTYHHOHAJIBLHBIA BaKyyM) —
COCYIIIECTBOBAHHUE CTAPBIX U HOBBIX MPABWI U HOPM XO3SMCTBOBAHUS B I1€-
PEXOJIHBIX SKOHOMHKAX.

NuaTepHanu3anus BHemIHero 3¢g@pexra — npeBpailcHue BHENTHUX
U3JIEPKEK (BBITOJT) B 2JIEMEHT YaCTHBIX U3JIEPKEK (BBITO).

Nutepcnennduyeckue pecypcbl — YHUKAJIbHbIE PECYPChl, MaKCH-
MaJjibHas [IEHHOCTb KOTOPBIX JOCTUTAETCs TOJBKO B JAHHOM OpraHU3aluH.

KBa3zupenTa — 1) 1oxoj, npeBbIIAIONINI MUHUMAJIBHYIO BETUYUHY,
HEOOXOAUMYIO JJIA MPOJOJLKEHHS JKCIUTyaTalluu pecypca; 2) pa3HHLA
MEXy J10X0/10M (haKTOpa MPOU3BOJCTBA MPU €r0 UCIIOIb30BaHUU B JIaH-
HOM MECTE M JIOXOJIOM MpPH €ro HAWIY4YlIEM AJIbTEPHATUBHOM BapUAHTE
UCIIOJIb30BaHUSI.

Kinaccuvyeckuil KOHTPAKT — IBYCTOPOHHUN KOHTPAKT, OCHOBAHHBIM
Ha CYHIIECTBYIOIIMX IOPUANYECKUX MPaBUIIAX, YETKO (UKCUPYIOIIUN yCII0-
BUS CJHICJIKHM, MPEIINOJIAralolluili CAaHKIHUK B CIy4ae HEBBINOJHEHUS 3TUX
YCJIOBUM U PELICHUE CIIOPOB B CYJE.

KovmmyHanbHasi cOOCTBEHHOCTh — 00pa3yIONIMil UCKITIOUUTEIHHOE
paBo COOCTBEHHOCTH HA0OP MPaBOMOYMI ONPEIETCHHOMN IPYNIIIbI JULI.

KouBeprenumusi (yiat. convergere — mpuOIMKAThCS, CXOTUTHCI) —
CXOXJCHUE, CONMMKEHNEe, TPUOOPETEHNE CXOIHBIX MMPU3HAKOB.

KoHrpy?HTHOCTH MHCTUTYTOB (J1aT. congruens — COpa3MEpPHBIi,
COOTBETCTBYIOIIUN, COBNAJAIONINI) — COOTBETCTBUE (hOpPMaIbHBIX U HE-
dbopMaNbHBIX TIPABUII, & 3HAYNT, U UX U3MCHEHUH.

KonTpakTsl — 3TO npaBuiia, CTPYKTYPUPYIOIINE BO BPEMEHU U MPO-
CTPAaHCTBE OTHOMICHUS MEXIy IBYMs (M 0ojee) SKOHOMUYECKIUMU areHTa-
MU Ha OCHOBE creruduKaiu 0OMEHUBAEMBbIX MPaB U 00s3aTEIbCTB B CO-
OTBETCTBUU C JOCTUTHYTHIM MEXIYy HUMHU COTJIAIIICHUEM.

KoonepaTuBHasi urpa — takas urpa, B KOTOpoi HabItomaercs 3a-
KJIFOYEHUE COTVIAIICHUSI MEX]y YYaCTHUKaMHU. B 3KOHOMHKE MNpUMEpOM
KOOIEPATUBHON UTPhI MOXKET CIIYKUTh KapTeb.

Kopnopanus — ¢upma, umeromias GopMy OPUIAMYECKOTO JIUIA U
NpUHAAJISKAIAs TPYIE aKIHOHEPOB, MPUYEM HMMYIIECTBO M COOCTBEH-
HOCTh 3TOW (PUPMBI OTACIICHBI OT UMYINECTBA M OTBETCTBEHHOCTH €€ Ba-
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JenbIEeB (OTBETCTBEHHOCTh KaXI0T0 aKIMOHEpa OTpaHUYEHa €ro BKJIAJIOM).

KopnopaTuBHasi KyJbTypa — KOMIUIEKC OOIICPUHSTHIX B (Upme
yOCXKIACHUN U IIEHHOCTEHN, MPEIEACHTOB, OKUIaHUH, 00ObIYacB U MPOIETYP
JTaHHOU (PUPMBI M TIOBEJICHHS €€ PAaOOTHUKOB.

Kopnopanusi 3akpbITOoro tuma — oO0bEAUHECHHE, OOBIKHOBEHHBIC
aKIIMA KOTOPOTO HE MPEIaratoTCs I MPOIaKH Ha OTKPBITOM PBIHKE.

Kopnopanusi oTKpbITOro THNa — OOBEIWHEHHUE, AKIIMHM KOTOPOM
IIPOJIAIOTCS U MOKYMAIOTCs Ha (DOHIOBOM PBHIHKE U TEM CAMbIM MOTYT OBITh
pruOOpETEHBI JIFOOBIM HHBECTOPOM.

Koppynuus — onsa u3 popM peHTOOPUEHTUPOBAHHOTO MOBEACHUS,
O3HAYaromas KYyIUTIO-TIPoJiaxy A((PEKTUBHOCTH NPEANPUATHA, KOTOpas
COITPOBOXKJIAETCS CHUKEHUEM HX CPEAHEOTPACIIEBBIX HU3ICPKEK U BBIBO-
JIOM 3TUX NPENIPUATUN U3 JETAITBHOW SKOHOMHUKH.

Kpurepuii Kangopa — Xukca — Kputepuil OLIeHKH 0JIaroCOCTOSHMS,
COTJIaCHO KOTOPOMY 0OJIarOCOCTOSIHME TOBBIIIAETCS, €CJIU T€, KTO BBIUTPHI-
BaE€T, OIICHUBAIOT CBOM JIOXO/IbI BBIIIEC YOBITKOB MOTEPIICBIIIHX.

KyabTypa — crucrema BO33pEHHI, LEHHOCTENM W 3HAHUW, KOTOPBIE
IIUPOKO PACPOCTPAHEHBI B OOIIECTBE U MEPEAAIOTCS U3 MOKOJICHUS B TI0-
KOJICHUE.

KymyassTUBHAsi NPUYMHHOCTH — S3KOHOMHYECKOE PAa3BUTHE, XapakK-
TEPU3YIONIEECS] MPUYUHHBIM B3aUMOJECUCTBUEM PAIUYHBIX IKOHOMHUYE-
ckuX (peHOMEeHOB, ycwiuBawmux apyr apyra (T. Bebnen). MoxHo mniepe-
BECTH U KaK «IOJIOKUTEIbHAsi OOpaTHas CBSI3bY.

JIo0O0M3M — TMONBITKH BJIWSIHUS HA TPEJICTABUTEIICH BJIACTH C LIEJIBIO
MPUHATHS BBITOJIHOTO JJISI OTPAaHUYCHHOW TPYIIBI U30UpaTesiei MOTUTH-
YECKOTO PEIICHUS.

MeTakoHKypeHIIMSI (MJIH KOHKYPEHIUSI MEXKAY Pa3jIudHbIMHU
MHCTHTYTAMM) — COIIEPHUYECCTBO MEKy MHAMBUIAMH U TPyIIIaMHu, KOTO-
pO€ OCYHMIECTBIISIETCS MOCPEACTBOM ITPABUJI U MHCTUTYTOB U ONPEAECIACTCS
OTHOCUTEJIbHBIMH YCIIEXaMHU.

MeToa010rn4ecKuii MHIUBUAYAJIU3M — AHAIUTUYECKUU MPUEM,
MCTOJIB3YIOUIUICS B COBPEMEHHON SKOHOMHUYECKOW TEOPHUM, OMPEIECIISIO-
M SKOHOMHYECKUX ar€HTOB KaK PAIlMOHAJIbHBIX, AaBTOHOMHBIX W PABHO-
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MPaBHBIX U BBIBOJISIINN CBOMCTBA CUCTEMBI U3 CBOMCTB €€ 3JIEMEHTOB (MH-
IUBUAOB). [I[pUMEHUTENBHO K MHCTUTYIIMOHATIU3MY: UHIWUBH/IbI IEPBUYHBI,
VHCTUTYTHI BTOPUYHBI.

MopajbHasi Harpy3Ka — cM. CyObEKTUBHBIN PUCK.

Hacunue — ¢usnueckoe orpaHMuY€HUE BO3MOXKHOCTEH, JTOCTYITHBIX
OJIHOMY WHAMBHUIY (UK TPYIIIE), TOCPEICTBOM BO3JCHCTBUS HA €ro CIO-
COOHOCTb pea30BbIBAaTh MPUHUMAEMBIEC PEIICHUS; HACKUIINE — 3TO MPOSB-
JIEHWE BJIACTH.

Hanuonaau3anusi — nporecc MHCTUTYIIMOHAIIBHOTO MU3MEHCHUS, B
KOTOPOM PEXUM YaCTHOM MIJIM KOMMYHAJIBHOW COOCTBEHHOCTU TpaHChOp-
MUPYETCS B PEKUM T'OCYIapCTBEHHOW COOCTBEHHOCTH.

HebaaronpusiTHbI 0TOOP — CM. YXYIIIAIOIIUN OTOOP.

HeliTpanbHblii K PUCKY — XapaKTEpUCTHKA 4YeJIOBEKa, Oe3pasiiny-
HOTO K BBIOOPY MEXAy MoJiydeHueM (UKCUPOBAHHOM JECHEKHOW CyMMBI U
PHCKOBOTO JI0XOJa, OKHJaeMasl BEJIMYMHA KOTOPOTO paBHA JaHHOU (HUK-
CUPOBAHHOM CYMME.

HexkoMmMepueckasi opranu3anusi — TUI OpraHA3alvu, 10X0J OT Jie-
ATEIBHOCTH KOTOPOU 3a BBIYETOM PACXOAO0B JIOJDKEH OCTaBaTbCs B CaMOM
OpraHu3alliy U UCTIOJIb30BATHCS I JOCTUKEHUS CTOSIIIUX IEpE] OpraHu-
3aruent meneil. Yacto ucnosib3yercs kak oopMa opraHuzaiuu 0JaroTBOpu-
TeIbHON AesTenbHOCTH. HexoMMepueckas opraHuzanus HE UMEET co0-
CTBEHHHKOB, T. €. IPETCHICHTOB HA OCTATOYHBIN JTOXOZ.

HexkoonepaTuBHasi urpa — TUIl UTPbI, B KOTOPOW €€ YYACTHUKHU
MPUHUMAIOT CAMOCTOSITEJIbHBIE PEIICHUS IO BCEM JKU3HEHHO BAXKHBIM IS
HUX BompocaM. [IprumMepoM HEKOONEpATUBHON UTPhI MOXKET CIYXKUTh OJIU-
TOTIOJIUSL.

HeoxkaccuyecKMid KOHTPAKT — JOJITOCPOYHBIA KOHTPAKT B YCJO-
BHUSIX HEONPEAEIEHHOCTH, KOTJla HEBO3MOXKHO 3apaHee NpPEABUIECTH BCE
MOCJIEACTBHS 3aKII0YAEMOU CHEIKHU.

HeonpeaeseHHOCTb — COCTOSIHUE BHEIIHEM M BHYTPEHHEUW IO OT-
HOIIEHHUIO K YEJIOBEKY CPEbl, 00YCIOBICHHOE OIPAHUYEHHON BO3MOXKHO-
CThIO TIOJTyueHUs ()akToOB, TpaHCPopMaIuu UX B UHOOPMALIMIO U UCTIOJIb-
30BaHUS €€ JIJI1 BRIPAOOTKHU U pea3aliK PEIICHUS.
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HenosHoTra magopmManum — OTCYTCTBUE MCUEpIbIBatONIE HH(OP-
Mallui, OCOOEHHO B T€X CIy4YasiX, KOrja JACHCTBUS OJTHOW CTOPOHBI HE MO-
I'YT OBITh IPOKOHTPOJUPOBAHBI IPYTUMH CTOPOHAMHU.

HemoyiHOTa KOHTPAKTOB — CJICACTBUE PAAUKAIIBHONW HEOIPEICIICH-
HOCTH, COCTOSIIIIEE B HEBO3MOKHOCTH yU€Ta BCEX BO3MOXKHBIX B OyIyIIEeM
COOBITUM W CTPYKTYpH3allMM HA ATOM OCHOBE B3aMMOOTHOIIECHUU MEXIY
DKOHOMUYECKUMU areHTaMH.

HenosiHble KOHTPAKThl — Pa3HOBUIHOCTh KOHTPAKTOB, B KOTOPBIX
MPOSIBJISIETCS. OTPAHUYCHHOCTh PAIMOHAIIBHOCTHA KAaK €r0 YYaCTHUKOB, TaK
U ayTcansiepoB (Cya0B).

Hecneuuduueckne aKTUBBI — aKTUBBI, B PABHOW CTEIICHU IOJIE3-
HBIC MPU UCTIOJIB30BAHUHU UX B COUETAHUU C JIOOBIMHU JAPYTUMHU aKTHBAMU
WIH B IpYyTUX (popmax.

HedgopmanbHbie mpaBujia — 3TO TaKUE MpPaBuUja, KOTOPHIE, TAK kKE
KaK U (popMasnbHbIE, SBISIOTCS OIPAaHUYUTEISIMUA MOBEACHHS, HO HE 3a(UK-
CHUpPOBaHbI B BepOaibHOUM (hopMme, a TakKe He 3allUIICHBl IPYTUMH MeXa-
HU3MaMH (B OTJIMYME OT rOCYAapCTBa).

HessBHBIN KOHTPAKT — MOJYAJIIMBOE NTOHUMAHUE U MPU3HAHUE CTO-
poHamMu O0OSI3aHHOCTEH, KOTOpO€ HE TMOJAKPEIUICHO IOpUIUYECKON (WiH
BHEIIHEW) 3aIUTOM.

Hopma — ctannapt (nmpaBuiio), peryJupyromuil MoBeIeHUE B COIU-
aNbHOU 0OCTaHOBKE.

OO0emanus, 3ac/y:KUBaKOIINe JOBEPUs — CM. TOCTOBEPHBIE 00513a-
TEJICTBA.

OOyueHue — HEMPEPHIBHOE BOCIPOU3BOJCTBO U MPeoOpa3oBaHUE
3HAHMS, BKJIOYas MU3MEHEHUWE OTHOIIEHWM MEXAY areHTOM W BHEIIHEH
Cpeoi, a TaK)Ke CTPYKTYPUPOBAHUE TTO3HAHUS U 0TOOp uHopMaruu (JIx.
XOJIPKCOH).

O6masi co6cTBEHHOCTD (MJIM CBOOOIHBII J0cTyn) — hopMa BOBJIC-
YEHUS pecypca B XO3sIMCTBEHHBIH 000pOT, KOrja €X ante CTENeHb HCKIIIO-
YUTEJIbHOCTU PaBHA HYJIIO.

O0mue pecypcbl — peCypehl, IIEHHOCTh KOTOPBIX HE 3aBUCHUT OT
HAXOXXACHUS B IaHHOUM (pUpME: U BHYTPH, U BHE €€ OIIEHUBAIOT OJMHAKOBO.
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OO0bIYHOE MPAaBO — COBOKYITHOCTH ITPABOBBIX HOPM, OCHOBAHHBIX Ha
0ObIYae ¥ YCTAaHOBJICHHOM IPELECHTE CYCOHBIX PEIICHMIA.

OrpannyeHHasi PallHOHAJIBHOCTh — CTPEMJICHHE YEJIOBEKa K MakK-
CUMaJIbHOMY YJIOBJIETBOPEHUIO MOTPEOHOCTEH (MOJIE3HOCTH) C yUYETOM HE
TOJIbKO BHEIIHHMX, HO ¥ BHYTPEHHUX OTPAaHUYCHUM, COMPSHKEHHBIX C CaMU-
MU JACHUCTBUSIMH YEJIOBEKAa B MHUPE OTPAHUYEHHBIX PECYpCOB, HAUMHASL CO
cOopa nH(popMaIuy 1 3aKaHIUBAs PUHATHEM pelieHus (MaeHTu(UKaIIN
HaWJIy4llied U3 U3BECTHBIX aJIbTEPHATHUB), €0 BHIIIOJHEHUEM Ha MPAKTHUKE.
B 4mucino orpaHMYeHHBIX PECYpPCOB MOMANAOT HUHTEIJIEKTyalbHbIE BO3-
MO>KHOCTH Y€JIOBEKa, €ro BHUMaHKE, CHOCOOHOCTh BOCIIPUHUMATh U 00pa-
0aTpIBaTh HHGOPMAITNIO, TPUHUMATH HAa €€ OCHOBE PEIIICHHUS.

OIHOCTOPOHHSAS CTPYKTYPA yIPaBJieHUs (eJUHOE YIIPpaBJIeHHe) —
CTPYKTYypa, IPU KOTOPOM PHIHOYHBIE TPAHCAKIIUU MTPEBPALIAIOTCS BO BHYT-
puGUPMEHHBIC, MTPOUCXOJUT BEPTUKAIbHAS HMHTErpanus Brepen H(Hiin)
Hazaj.

OnnopryHucTu4ecKoe MOBeJeHUe — IPEANOChUIKA O IMOBEACHUU
YKOHOMHUYECKOIO areHTa, KOTOPBIM, ClAeays JUYHOU BBITOJIE, MOXKET YKJIIO-
HATBCSI OT COOJIIOJICHUS YCJIOBHI JIOrOBOpa C LEJbIO MOJTYYEHUs MPUOBLIN
3a CYeT yIIEMJICHHs MpaB MapTHEpa, B TOM YHCIIE 3a c4eT oOMaHa U CO-
KpbITust nHGopMaruu. OopMbl ONMOPTYHUCTHYECKOTO TOBEACHUS: YXY-
Al 0TOOp U CyObEeKTUBHBIN pucK. KpoMme clienoBaHus COOCTBEHHBIM
WHTEpEeCaM OCHOBHBIM YCJIOBHEM OIMOPTYHUCTUUECKOTO TOBEJACHUS SIB-
JISIFOTCSL HEONPEIEIEHHOCTh M HECOBITA/ICHUE C MHTEPECAMHU KOHTPAreHTa.

Opranu3anusi — COBOKYITHOCTb JIFOJIEH, CTPYKTYPHO 000COOTIECHHBIX
YIOPSI0YCHHBIMH TIPOIIECCAMU TIOTYUYEHHUS U TIEpepabOTK UH(POPMAIIHH,
MPUHATHUSL PEIICHUI 10 HEKOTOPOMY HAa0OpPy BOIPOCOB, CBSI3AHHBIX C HC-
MOJIb30BAHUEM OTPAHUYEHHBIX PECYpPCOB. DTO CTPYKTYpUPOBAHHOE O0b-
eAMHEHUE JII0JIeH pa3aesieT (XOTs Obl YaCTUYHO) OOIIue 1Iei, HO Ha 6a3e
pa3IMYHBIX MOTUBaIMi. OpraHu3aiuu paccCMaTpUBAIOTCS B KAUECTBE «HT-
POKOBY.

OcTaTo4yHbIii 0X0J — CpEICTBAa OT aKTHWBA WU MPEANPUITHS,
OCTAFOIIUECS TTOCJIC BBHITTOTHEHUS BCeX (DMKCUPOBAHHBIX 00S13aTEILCTB.

OTKpBITHIH J0cTYyn — (opMa BOBICYCHHUS PECypca B XO3SHCTBEH-

125



HBII 000POT, KOTIa €X ante — CTEeNeHb UCKIIOYUTEIBHOCTH — paBHA HYJIIO.

OTtabiHUBaHUE — PopMa TOCTKOHTPAKTHOTO OMIOPTYHUCTHIECKOTO
MOBEJICHUS, OCHOBAaHHAsi Ha BO3MO>KHOCTHM YMEHBILIEHUS COOCTBEHHHUKOM
pecypca BKJIaJa B TPOU3BOAUMBIN MNPOAYKT 0O€3 COOTBETCTBYIOIIETO
YMEHBIICHHS €r0 MHIUBUIYATBHOTO J0XO0/Ja Ha OCHOBE CTPATETMUECKOTO
MaHUITYJIUPOBaHUS HH(OPMAITUEH O COBEPIIIAEMbIX TCHUCTBUSAX.

OTHocHTeIbHBIE MPaBa COOCTBEHHOCTH — ATO TaKUE MpaBa, KOTO-
pbI€ YCTAHABJIMBAIOTCS B pAMKaX KOHTPAKTOB.

OTHOIEHYeCKHH KOHTPAKT — JIOJTOCPOYHBIN B3aMMOBBITOJIHBIN
KOHTPAKT, OTMPECISIONINA TOJBKO OOIIME YCIOBUS M LEIH B3aUMOOTHO-
IICHUN CTOPOH, MEXaHU3MbI MPUHITHUS PEUICHUN U pa3penieHus: KOHMIUK-
TOB; B HEM He(dOopMallbHbIE YCIOBUSI MPe00IaatloT Hal (PopMaIbHBIMHU.

OrpunarenbHblii BHeIIHUN 3Q@eKT — 3TO HETATUBHOE BO3JECH-
CTBHE YYACTBYIOIIMX B CHEJIKE 3KOHOMHYECKHX CYOBEKTOB Ha TPETHUX
munl. [Ipu Hamuyuu OTpUIATENHLHOTO BHEMIHETO 3 (PeKTa SIKOHOMUUECKOE
O5aro mpojaeTcs M MOKyHaeTcs B OOJIBIIOM IO CPaBHEHHIO ¢ d(P(HEKTUB-
HBIM 00BEME, T. €. IMEET MECTO MEPEIPOU3BOJICTBO TOBAPOB U YCIYT C OT-
pULATEIbHBIMU BHEITHUMU 3D PEeKTamu.

IlapeTo-onTUMYyM — Takoe pacmpejaesieHue OJjar, Ipu KOTOPOM He-
BO3MOXXHO YJIYYIIIUTh Ybe-TM00 OJlarococTosiHue (MOCPEICTBOM TMepepac-
npejeneHus) 6e3 yiiep0a Jyist 61arocoCTOSHUS APYroro JUla.

IMapero-y/jyulieHue — Takoe IMepepaclpesieieHue PECypcoB, MPHU
KOTOpPOM OJIaroCOCTOSTHUE YacTH SKOHOMUYECKHX areHTOB IOBBIIIAETCS
0e3 MOHWKEHUsI 07aroCOCTOSIHUSI APYroM YacTU WM KOTJA MOBBIIIASTCS
0J1ar0COCTOSIHUE BCEX YKOHOMUYECKUX areHTOB.

IMapero-3¢PexTrBHOE pa3MellleHHe PECYPCOB — TaKOe pa3Mellle-
HUE PECYpCOB, IPH KOTOPOM HEJB351 YBEJIMUUTH BBIMTYCK OJHOTO TOBapa, HE
COKpaTHUB BHIMTYCK IPYTOTO.

IlaTepHanu3M — cucTeMa MPUHITUIIOB JAESTEILHOCTH TPABUTEILCTBA
uiu paboTojaresiei, KoTopble OepyT Ha cebs oOecrnedyeHue JUYHBIX TO-
TpeOHOCTEH Tpa)kaaH, OJHOBPEMEHHO yCTaHABJIMBAs OMPEICICHHBIE HOP-
MBI MX TOBEICHHSI B KaueCTBE YACTHBIX JIMII, a TAK)K€ UX OTHOIIECHUU C
rocyJIapcTBOM (Wi paboToAaTENEM) U APYTUMHU T'PaKIaHAMMU.
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IHouck peHTbI — CM. pEHTOOPUEHTUPOBAHHOE ITOBEJICHHUE.

IonuTHYecKnii PLIHOK — COBOKYITHOCTh CYOBEKTOB, OpraHU3alMil
U mpoueayp, oOyciaoBIMBAIOMUX (GOPMUPOBAHUE U U3MEHEHUE WHCTUTY-
UOHATBHOU cpefibl (MPEUMYIIECTBEHHO (POPMAIbHBIX TIPABHUII).

HonoxurebHbIM BHEINHUN 3G (EKT — BBITOAbI, HE MOJYYUBIIHE
OTPAKEHHUE B LIEHAX OT PBIHOYHBIX CHIEJIOK, KOTOPBIMHU NOJIB3YIOTCS JIULA,
HE y4acTBYIOIIME B caeikax. [Ipy Hamu4Mu MOJ0KUTEILHOIO BHEIIHETO
ahdekTa YKOHOMHUECKOEe 0J1aro MpoJiaeTcs M MOKYHaeTcs B MEHBIIEM T10
CcpaBHEHUIO ¢ 3((PEKTUBHBIM 00BEME, T. €. UMEET MECTO HEIOMPOU3BOJI-
CTBO TOBApOB U YCIYT C MOJOXUTEIbHBIMA BHEITHUMU 3P (PEKTaMHU.

IHoHBIN KOHTPAKT — THNOTETUYECKUN KOHTPAKT, IPEAyCMATPUBA-
FOIMM BCE BO3MOYKHBIE BAPUAHTHI MIPEANNPUHUMAEMBIX AECUCTBUU U COBEP-
I1AEMBIX [UIATEKEH.

IlocTosiHHBbIE TPAHCAKLIMOHHBIE WU3/IEPKKU — 1) mepBOHAYATIbHBIE
TPAHCAKLIMOHHBIE U3JEPKKH, CBSI3AHHBIE C IEPEXOJOM K PEKUMY HCKIIIO-
YUTEJbHBIX MpPaB COOCTBEHHOCTH; 2) 3aTpaThl MO CO3AaHUIO MH(OpMAaIU-
OHHOM M KOMMYHHUKAIIMOHHBIX CUCTEM; 3) 3aTpaThl, COBEpLIAEMBIE OJIMH
pa3 I HEKOTOPOTO KOJINYECTBA TPAHCAKIIUM.

IIOCTKOHTPAKTHBIA ONMOPTYHHU3M — OIIIOPTYHUCTUYECKOE IOBE-
JIeHUE OJHOW M3 CTOPOH IOCJIE MOANUCAHUs KOHTpakTa. [IByms cneuudu-
YECKUMHU PA3HOBUIHOCTSIMU MOCTKOHTPAKTHOTO ONMOPTYHU3MA SIBIISFOTCA
CyOBEKTUBHBIN PUCK U ITpoOJIeMa IaHTaxa (BbIMOraTeIbCTBA).

IIpaBa — COBOKYIHOCTh CAHKLIMOHUPOBAHHBIX JICUCTBUH, T. €. TAKUX
NeNCTBUM, KOTOpPBhIE HE TOJBKO (pOopMalibHO pa3pelieHbl (He 3aIpelleHsbl),
HO U 3aIIMIICHBI TEM WJIA UHBIM OOIIECTBEHHBIM CIIOCOOOM.

IIpaBa cOOCTBEHHOCTH — CaHKIIMOHUPOBAHHBIE MOBEAECHYECKUE OT-
HOUIEHHWS, BO3HUKAIOIINE MEXAY SKOHOMHUYECKHMMHU arcHTaMu IO MOBOAY
VICIIOJIb30BAaHUsI OTPAHUYEHHBIX PECYPCOB.

IIpaBuaa — oOuienpru3HaHHbIC U 3alUIICHHbIC TIPEINUCAHUS, KOTO-
pBIE€ 3aNpPEIIAlOT WIH pa3pellatoT ONPEACIICHHbIE BUIBI JEUCTBUNA OJHOTO
WHAUBUJA (WM TPYNONbl JIIOACH) NpU B3aUMOACHCTBUU HX C JIPYTUMU

JIOAbMU WJIM I'PYIIIIAMMU.
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IlpeAKOHTPAKTHBIA ONMOPTYHM3M — OIIOPTYHHCTHYECKOE IOBE-
JICHUE OJIHOM M3 CTOPOH Mepen MoAnucaHueM KoHTpakta. OIHON u3 pas-
HOBUJIHOCTEH MPEAKOHTPAKTHOTO OMIMOPTYHU3MA SBIISIETCS YXYIIAIONINN
otbop.

IlpeanoyTeHusi — yrmopsiAOYEHHOCTh B COOTBETCTBHUHU C HEKOTOPBIM
KpuTepueM HaOOpoOB OJiar, COCTaBISAIOIIUX MHOXKECTBO JIOITYCTHMBIX BapH-
aHTOB MOTPEOJICHUS.

IIpeTreHaeHT HA OCTATOYHBIN A0XOJA — JIMIIO, UMEIOIIEE MPABO HA
MOJIy4€HHUE OCTATOYHOTO JJ0X0/1a OT TOTO MJIK MHOTO aKTUBA.

IIpuBaTH3anms — MPOIECC MHCTUTYIIMOHATLHOTO U3MEHEHHS, B KO-
TOPOM PEXHUM TOCYAapPCTBEHHOM COOCTBEHHOCTH TpaHCHOPMHUPYETCS B
PEXKUM YaCTHOM COOCTBEHHOCTH.

I[IpuBaTu3anus CNOHTAHHAS — HCIOJB30BAHUE JIOCTYMA K pecyp-
caM B JIMYHBIX IEJSAX, HE 00YCIIOBJIEHHOE CYIIECTBYIOIIEH cucteMoit Gop-
MaJbHBIX MPaBUIL.

IIpuBbluka — Oojiee WM MEHEE CaMOIOACPKUBAIOIIASACS CKIIOH-
HOCTb WJIM TCHJICHIIMSI K CJICIOBAHMIO MPETyCTAaHOBICHHOW MIIM OJIarOnpH-
obpeteHHoi popme noBeneHus (Jx. Xo1KCcoH).

IIpoGiema 001IEIOCTYIIHOTO pecypca — CUTYyalus, MpU KOTOPOU
HECKOJIbKO CTOPOH MOTYT HCIOJIb30BaTh KaKOW-TMOO pecypc B LENSAX I0-
JTy4YeHUs] MHANBUIYATbHON BBITOJIBI, TIPHYEM IpaBa COOCTBEHHOCTH OIIpe-
JIeJICHBI HEJIOCTATOYHO YETKO, M CTOPOHBI BBIHYKJICHBI YCTAaHOBUTBH, UYTO
KaXJasg W3 HUX HECeT BCE W3JICP)KKH, CBSI3aHHBIE C HMCIOJIB30BAaHUEM E€IO
JTAHHOTO pecypca, W TModydaeT Bce Onara, co3gaBaeMble B pe3yJbTaTe ero
UCIIOJIH30BaHUS U 00ECTICUHBAIOIINE COOJIOICHUE TOTO ycloBusa. Mmeny-
eTCsl TaK)Ke MpoOsieMol 0e30uIeTHHKA, OCOOEHHO B TEX CllydasiX, Korja
OTCTpPaHEHHE HEIUIATENBIIUKOB OT TOJB30BAHUS PECYypCOM 3aTPYIHEHO,
Uiy npoOJjieMoil oOIecTBEHHbIX Oar. Bo3Hukaromas BCIEICTBHE TaKUX
cutyaruii Hed(PGEeKTUBHOCTH MPUBEIA K MOSBICHUIO TEPMUHA «Tpareaus
OOIIETIOCTYITHBIX PECYPCOBY.

IIpo6aeMa «IpUHIIUNAJA — areHTa» — yIrpo3a MaHUITYyJIHPOBAHHMS
areHTOM NPHHIUIIATA TPU BBITOTHECHUU TMPEANOYTCHUN U TPEANUCaHuN
nociennero. IIpoOiema BO3HMKAET B MOMEHT IMepeiadu MpaBa MojIb30Ba-
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HUS U PACHIOPSKEHUS] UMYIIECTBOM IPUHIIMIANA IOPUIUYECKOMY Uin (Hu-
3UYECKOMY JIUIY, IMEHYEMOMY ar€HTOM.

IIpoBanabl rocyrapcTBa — HECIIOCOOHOCTh TOCYAAPCTBA 00ECTICUUTD
b (exTuBHOE pacnpeneseHue pecypcoB U COOTBETCTBHUE COIMAIBHO-
SKOHOMHMYECKOW TMOJMTUKU TMPUHATHIM B OOILECTBE MNPEACTABICHUSIM O
CIIPaBEJINBOCTH.

IIpoBajibl pbBIHKA — CHUTYallMU, KOT/JA PBIHOYHBIE MEXAHU3MBI HE
criocoOHbI obecrnieunTh dPdeKTUBHOE pactpeaencHue pecypcon. [Ipuumn-
HaMHU MOTYT CIIyUTb 3KOHOMHS OT MaciiTada, SKCTepHAINHU, OTCYTCTBUE
PBIHKOB U JIp.

PaBHoBecue nmo Hamy — HaGop crpareruii, mpu KOTOPOM HU Y OJ-
HOT'O UTPOKAa HE BO3HUKAET CTUMYJIA U3MEHSATHh NMPaBWJIa MPHUHSATUS pellle-
HUU [IPU 33JJAaHHOM CTPATETUU APYyroro Urpoka.

PaccesiHue peHTBI — cUTyalMs, KOTJla CyMMa PEHThI paBHa COBO-
KYITHBIM U3JIEPKKaM MTOUCKA PEHTHI.

PeBoJIIOIIMOHHOE pPa3BUTHE MHCTUTYTOB — 1) peBOJIIOIUSA KaK pe-
3yJIbTaT HEPA3PEIIMMON CUTYAIIMU, BOSHUKAIOIIEH BBUAY OTCYTCTBHUS OIO-
CPEAYIOUIUX UHCTUTYTOB, MO3BOJISIOMNX KOH(MIUKTYIOIUM CTOPOHAM JI0-
CTUTHYTh KOMIIPOMHUCCA U MOJIYYUTh KAKME-TO BBITO/IbI OT MOTEHIIMATbHBIX
O0OMEHOB; 2) 03HAYaeT UMIOPT UHCTUTYTOB, T. €. U3BMEHEHUE, MPEKIC BCE-
ro, GbopMaJbHBIX MPABUI C IEIbI0 OTKIIOHEHUS OT TYMMKOBOW TPaeKTOpUU
pa3BUTHSL.

PeHTa — 4YacTh IJIATHl BIAJEINbBILy PECypca, MPEBBIIIAOIIAS ABTEP-
HATUBHBIC W3JECPKKH pecypca, Wi JOXOJ OT KaKOW-IrO0 AeSTEIHHOCTH
CBEPX MUHUMAJILHOW BEJIIMYMHBI, HEOOXOAUMOU IJIsI TIPUBJICUCHHS PECYP-
COB B JJaHHYIO c(hepy AeSTeIbHOCTH.

PeHTOOpHEHTHPOBAHHOE NMOBeAEeHUE — JIFO00N BUJ JCATEILHOCTH
JUISL TIOJIyYEHMSI JTOXOAa W3 JIEraJlbHOTO MOHOIOJIBHOTO MHOJIOKeHusA. Kak
MPaBUJIO, 3TO y3ypHauus NpaB Ha MEPEPACIPENCIICHUE TOCYAaPCTBEHHBIX
pECYPCOB.

Peopranmsanusi — nepecTpoiika OTHOUIEHHWH pacHpeaesCHUs MOJI-
HOMOYHM M OTBETCTBEHHOCTH U KAHAJIOB CBA3U B CYLIECTBYIOIIECH OpraHU-
3auu. B ciygae 6aHKpoTCTBA (DUPMBI OHA MIPOBOIUT TIEPETOBOPHI C IIEITBIO
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NEPECMOTPa CBOUX JOJTOBBIX 0053aTENIbCTB U rpauKa BHIILIAT U MOXKET
TaKXe€ PEOPraHU30BaTh CBOKO JIESITEIBHOCTh TaKUM OOpa3om, 4TOOBI HC-
KJIFOUUTh ITPUOCTAHOBKY OMEPALUH.

PenmyTranmsi — CJIOKUBIIMECA Y UHAWBH/IA WIM B OpTaHU3allMU Ha OC-
HOBAaHUU MPOIIOrO OMbITA OTHOIICHUS K APYTrOMY WHJIUBUIY WU OpraHU-
3allMM, CITy>Kalllue OCHOBOM NIl IPOTHO3MPOBAHUS UX MOBEACHUS B Oyy-
nieM. Penyranusa — HemMaTepualibHbIl aKTHB, IEHHOCTh KOTOPOTO OMpEe-
JAETCSI TOM MEPOM, B KAKOM KOHTPAreHThl ONHUPAIOTCS HA PENMyTaIUI0 B
OlLICHKE OyayIIero MmoBeACHHs JAHHOTO SKOHOMHUYECKOro areHra. Pemyra-
I[ASI MOKET pacCMaTPUBATHCS KaK HESIBHBIA (MMIUIMITUTHBIN) KOHTPAKT.

PyTuHbl — CTaHZApTU30BAHHBIC NPaBWIA MPUHATHUS PELUICHUW U
OCYLIECTBIICHUS JIEATEIBHOCTH, IPUMEHSEMBIE B TEUEHUE OIPEICIICHHOTO
nepuosia 0e3 KOPPEKTUPOBKHU (XOTS MPU OMPEACICHHBIX 00CTOATEIBCTBAX
OHM U MOTYT MPETEpPIEBaTh BEChbMa HE3HAUUTEIIbHbIE U3MEHEHU).

PBIHOK — WHCTUTYT, CYIIECTBYIOIIMUMA 711 00JIer4YeHus oOMeHa, WIin
MEXaHHU3M Tepelauu paB COOCTBEHHOCTH.

PBIHOK MHCTUTYTOB — MPOLIECC, KOTOPHIA MO3BOJIIET UHAUBUJIAM
BBIOMpATh MpaBuja Urpsl B Ux coobdmiectse. [locpencTBoM cBonx a00po-
BOJIBHBIX B3aUMOJCHCTBUU WHIWBUJIBI OLICHUBAIOT IMpeoOagaromme mpa-
BUJIA, ONIPEAEISAIOT U IPOBEPSIOT NpUrogHOoCcTh HOBBIX (C. IleitoBuy).

CaMOBBINOJIHAIOIIMACA KOHTPAKT — JOTOBOpP, OOECreYeHue co-
OJIFOZICHUS YCIIOBUM KOTOPOTO HE TpeOyeT BMeIIaTelbCTBa CyObEKTa, HE
SBJISIFOIIETOCS YYACTHHUKOM JJAHHOTO KOHTPAKTAa (TPEThEN CTOPOHBI).

CeteBoii BHemnuii 3¢dext — Bua BHEMHUX YPPEKTOB, TPU KOTO-
PBIX TOJIE3HOCTh OJyiara NIl Ka)XXIOT0 W3 WHIAWBUIIOB 3aBHCHUT OT KOJWYe-
CTBa MOTpeduTenel JaHHOro OJara.

CeTb KOHTPAKTOB — UpMa Kak COBOKYITHOCTh B3aMMOCBSI3aHHBIX
KOHTPAKTHBIX OTHONIEHUW (IKCIUIMIIUTHBIX WM UMIUTALMUTHBIX) MEXITY
MOCTaBIIUKAMH, TTOTpedutenssmu u padoTHukamu (A. Amuusa u . Jlem-
cern).

Cnenuduyeckas HHBECTHIIMSA — BJIOKEHUE KamuTasa, CO3/arolee

crienu(puIeCKUue aKTUBEI.
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Crneunduyeckuii aKTUB — 3TO BUJ aKTHBA, JOXOJ OT HCIOJIb30Ba-
HUsI KOTOPOI'0 B PaMKaX OJHOW KOHKPETHOW TpPaHCAaKLMHU yCTOMYUBO IIpe-
BBIIIAET JOXOJl OT €ro MCIOJIb30BAHMS B paMKax JIFOOON APyrod TpaHCak-
nuu. B pesynbraTe MHBECTULIMH B crieU(PUUECKHE aKTUBBI MPEAIPUHSB-
M UX areHT OrpaHWYeH B MOCIEAYIOUIEM BbIOOpe mapTHepa. Puck skc-
IIPONPUALIMUA MOTOKA KBAa3UPEHTHI, TEHEPUPYEMOTO JAaHHBIM aKTUBOM, MO-
KET MPUBECTU K HEJIOMHBECTUPOBAHUIO B CIELU(DUUECKHE aKTHUBBI, €CIIU
00s13aTeNbCTBA, OTPAHUUYMBAIOIIME TAKOIO pOJia AKCIPOINPHUALIUIO0, HEJ0-
CTOBEPHBI.

Cnenudukanus npaB COOCTBEHHOCTHM — CO3JaHHE PEKUMA HC-
KJIFOYMTEIBHOCTH UCIIOJIB30BAHUS BEILIH.

Cnenuduyeckuii pecypc — pecypc, albTepHATUBHbBIC U3IEPKKU KO-
TOPOr0 MEHBIIE AOXOAA, KOTOPBIM OH MPUHOCHUT IPU HAWIYYIIEM U3 BO3-
MOKHBIX CITOCOOOB HCIMOJB30BaHUs. He MOXKET ObITh UCIOIB30BAH B allb-
TEPHATUBHBIX LIETSAX 0€3 MOTEepPh CBOETO MPOU3BOJICTBEHHOTO MOTEHIUAIA.
CrneunduuHocTh pecypca MHpeanoiaraeT MoJydyeHUue J0X0/a, YCTOMYUBO
MIPEBBIIIAIONIETO BEIMUYNHY AIbTEPHATUBHBIX U3AEPIKEK.

Cy0beKTHBHBIN PUCK — IIEPBOHAYAIBHO TEPMUH CTPAXOBOIO JIEJIA,
XapaKTepU30BABIIMN CKIOHHOCTh BJIAJICNIBIEB CTPAXOBBIX IIOJMCOB B
MEHBIIeH CTeneHu 3a00TUTHCA O NPEIOTBPALICHUU WM YMEHbBIIECHUU
yOBITKOB, OT KOTOPBIX OHU 3acTpaxoBaHbl. B HacTosiiiee Bpems HaHHBIN
TEPMUH NPUMEHSIETCS TaKke JIsi 0003HaUeHUsI POPMBI MOCTKOHTPAKTHOTO
ONNOPTYHHU3MA, KOTOPAsi BO3HUKAET B TEX CIIy4asiX, KOrJa KOHTPOJIb 3a CO-
BEpIICHUEM JEUCTBUN, TPeOYyEeMBIX WM MOJAPA3yMEBAEMBbIX KOHTPAKTOM,
3arpyaHeH. OMH U3 BUIOB CyOBEKTUBHOIO PUCKA — OTJIBIHUBAHHUE.

Teopema Koy3a — npeanosnoxeHue, COrimacHO KOTOPOMY MPU OTCYT-
cTBUU 3(PdekTa OoraTcTBa U HE3HAYUTEIBHBIX TPAHCAKIIMOHHBIX U3IEPK-
KaX MCXOJ MEPEroBOPHOTO MPOLECCa WIA KOHTPAKTHBIX OTHOLUIEHUU (HC-
KJIFOYasi paclpeiesuTe/bHbIE acleKThl) HE 3aBUCHT OT MEPBOHAYAIBLHOIO
COOTHOIIEHUS! COOCTBEHHOCTH, OOrarcTBa WM HMMYIIECTBEHHBIX MpaB, a
OTIPEEIAETCS UCKITIOUUTENBHO (PakTopoM 3(hPEeKTUBHOCTH.

Teopusi urp — o0 aHATUTUYECKUN TOJAXOJ K MOJICIUPOBAHUIO
COLIMAJIbHBIX CUTYallUW, IPU KOTOPOM MOAPOOHO OMpeAenstoTcs: uHGop-
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MUPOBAaHHOCTh, BO3MOJKHBIE JEHCTBUS M MOTHBALMU JIEUCTBYIOIIMX JIULL
WJIM UTPOKOB, & TAKXKE IOCJIEACTBUS U PE3yJIbTAaThl OTUX JNEUCTBUMU.

Teopusi 001meCTBEHHOT0 BbLIOOpa — pas3feia SKOHOMHKH, M3ydalro-
U pa3Iu4HbIe CIOCOOBI U METObI, MOCPEJACTBOM KOTOPBIX JIOJIU HC-
NOJIB3YIOT MIPABUTEIBLCTBEHHBIE YUPEKICHUA B CBOMX COOCTBEHHBIX MHTE-
pecax.

TpaHcakuMoOHHBbIE W3AepPKKM — 1) 3aTpaThl, CBS3aHHBIC C OCY-
LIECTBIICHUEM CJICJIKH, WIIH aJbTEPHATHUBHBIE M3JECPKKH, BOSHUKAIOIINE B
Cllyya€ HEOCYUIECTBICHHUS YyBEIMUMBAIOWEH 3(P(HEKTUBHOCTD CHCIIKU;
2) IICHHOCTh PECYpPCOB, UCIOIB3YEMbIX IS IUIAHUPOBAHUS, aJIaNTallud U
KOHTPOJISl HaJl BBIIIOJTHEHUEM MMOCTABJIEHHBIX 33/1a4 B PAa3JIMYHBIX CTPYKTY-
pax, yIopsiA0YMBAIOIINX OTHOIICHUS MEXAY SKOHOMUYECKHMH areHTamu,
OOMEHMBAIOIIUXCS MPaBaMU COOCTBEHHOCTH U CBO0OM; 3) LIEHHOCTH pe-
CYpCOB, UCIIOJIb3YEMBIX B XOJ€ PELICHUs MPOOJIeMbl KOOPIAUHALIMU U pac-
MPEACIUTENbHBIX KOH(QJIMKTOB B paMKax M IO TOBOIY «IPaBUI UTPHD»
Pa3IMYHOrO YPOBHS (MMEETCA B BUAY MHCTUTYLIMOHAJIbHAS CPEla U UHCTHU-
TyLIMOHAJIbHBIE COTJIAILIECHNUS).

Tpancakuusi — 1) oOMeH npaBaMu COOCTBEHHOCTH M CBOOOJI, MpHU-
HATBIX B obmectBe (k. KomMmMmoHc); 2) nestenpbHOCTh YenoBeka B popme
OTYY’KJE€HUSI U MPUCBOEHUS MpaB COOCTBEHHOCTU M CBOOO, MPUHATHIX B
oOILIeCTBE, KOTOPHIE OCYIIECTBISIOTCS B IMpOLECCe IUIAHUPOBAHUSA, KOH-
TPOJI BBINOJHEHUS! OOCIIAHUN, a TaKXKe aJanTaluyd K HENpeIBHICHHBIM
0OCTOSITENIbCTBAM.

TpaHncmiianTanus — NpoUEcC 3aMMCTBOBAHUSI UHCTUTYTOB, Pa3BUB-
IIMXCSI B MHOM MHCTUTYLHMOHAIBHOU cpene. CMbICT TpaHCIUIAHTALMKU CO-
CTOUT B YCKOPEHUU HHCTUTYIIMOHAIBHOIO Pa3BUTHUS, OJHAKO IMPHU 3TOM
BO3HHMKAET OMACHOCTh AUCHYHKIMH TPAHCIIIIAHTUPOBAHHBIX HHCTUTYTOB.

Tpancdopmanus BHemHUX 3¢ PeKTOB BO BHYTPEHHHE — IIPOLECC
npuOIMHKEHUST TIPEEIbHBIX YaCTHBIX H3JIEPKEK (M COOTBETCTBEHHO BBI-
roJl) K MpeAesIbHBIM COLMATIbHBIM U3JIEPKKaM (BBITOJIaM).

TpanchopmanuoHHble M3AEP:KKH — IPOU3BOACTBEHHBIE 3aTPaThI,
COMPOBOXKAAKOUIME NpoLEcC (PU3NYECKOr0 U3MEHEHHsI MaTepHuaia U MoJly-
YEHUsI IPOJIyKTa, 001aJal0IIEeT0 ONPEAEICHHON IEHHOCTHIO.
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TpexcTopoHHSISI CTPYKTypa yHpaBJleHUs] — UHCTUTYIHUOHAIBHOE
o0Opa3oBaHue, BKIIIOYAIOIIEE TPETHIO CTOPOHY ISl pa3pelieHus KOHQIUK-
TOB, @ UMEHHO apOUTPaX)KHBIC WM CTICHUATTU3UPOBAHHBIC CYIbI.

YnpasJ/ieHue noBeJgeHNeM UCIHOJHUTEISI — CM. ar€HTCKHUE OTHOIIIE-
HUSL.

Yruaurapusm (nat. utilitas — nmone3a, Beirosa) — 1) UHIUBUYaIH-
CTUYECKOE HaIpaBJEHUE B 3THUKE, MPU3HAIOIIEE MOJb3Y WU BBITOY KpHU-
TEpUEM HPABCTBEHHOCTH; OCOOCHHOE PACIpPOCTPAHEHHUE MOJIY4Yua B AH-
rimu kKoHria XVIII — navana XIX BB. (bentam, Muib); 2) HanpaBiieHUue
PKOHOMHUYECKOM TEOPUH, CTOPOHHHUKM KOTOPOTO MOJAararoT, 4To OOIie-
CTBEHHOE 0J1aroCOCTOSTHUE MPEACTaBIsET cO00M cyMmmMy GyHKIMN WHINBU-
TyalbHBIX MOJE3HOCTEN BceX wieHOB. [loaTomy crpaBeiMBOCTh, IO MHE-
HUIO YTUWIUTAPUCTOB, CYIIECTBYET TaM U TOTJA, IJIe U KOTJla y/1aeTCsl MaK-
CUMHU3HUPOBATH COBOKYMHYIO MOJIE3HOCTh BCEX YJIEHOB OOIIECTBA.

Yxyamawouuii 0T00p — nepBoHavaIbHO TEPMHUH U3 00JacTH CTpa-
XOBOTO JIeNa, YIOTPEOIABIIHNICS ISl XapaKTEPUCTUKUA TCHACHIINH, B COOT-
BETCTBUHM C KOTOPOW IMOKYIATENM CTPAXOBBIX IMOJUCOB OOpa3yloT HeECIy-
YailHyto BBIOOPKY U3 oOuiell maccol HaceneHus. Ceiluac TEpPMHUH UCIOJIb-
3yeTcs I XapaKTepUCTUKH OJHOM U3 Pa3HOBUAHOCTEN MPEAKOHTPAKTHO-
ro ONMOPTYHM3Ma, BO3HHUKAIOIIEH, KOrJa OJHA M3 CTOPOH pacrojaraet
KOH(pUAeHIIManbHOU HHGOpMaUMeld OTHOCUTEIBHO (HaKTOPOB, KOTOpPHIE
NOBJIMUSIOT HAa OOIIYIO BBIFOAY MPEANOJaraéMoro KOHTpakTa JJisi APYrou
CTOpPOHBI, ¥ KOT/Ia CTOpOHA, 00Jiaarorasi Takoi nHpopMaIuei, CoracuT-
Cs Ha 3aKJIIOYEHHE KOHTpaKTa JIMIIL B TOM ClIydae, eclii OH OyAeT 0co00
HEBBITOJIEH ISl APYTOM CTOPOHBI.

dupMa — >KOHOMUYECKUN CYOBEKT, 00Jafaromuii X03sUCTBEHHON
CaMOCTOSITEJIbBHOCTBIO U BBIMOJHSAIOMMNA TP (DYHKIIUU: OH TMOKYMaeT pe-
cypchl ((akTopsl MPOU3BOICTBA), UCTIOIB3YET UX ISl TIPOM3BOJICTBA TIPO-
yKTa ¥ TMPOJAeT MPOIYKT; Mo (GUPMON MOHUMAETCS KOATHITUS BIAICITb-
1eB (haKTOpOB MPOU3BOJCTBA, CBA3AHHBIX MEXIY COOOW CEThIO KOHTpAaK-
TOB, B PE3yJIbTaTe Yero JOCTUTACTCS MUHUMM3ALMS TPAHCAKIIMOHHBIX U3-

JICPIKEK.
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doxanbHAs TOYKA — IMCHUXOJOTMYECKUNA (PEHOMEH, MO3BOJSIOIINN
00ecTeYnTh COTJIACOBAaHHOCTh JEUCTBUN YIKOHOMHUYECKUX ar€HTOB B yCJIO-
BUSIX, KOTJIa BO3MOXKHOCTh HEMOCPEICTBEHHOro oOMeHa nHpopmalmen uc-
KJIFOYEHA.

dopmajibHble TPaBWJA — TaKHUE€ HOPMBI, KOTOPBIE CO3AIOTCS
IpeIHAMEPEHHO, JIETKO MOTYT OBbITh 3a(pHMKCHUpPOBaHbI B BepOajIbHON U
(nm) mucbMeHHOM (popMe B 0OeCIIeUeHBI JIeTaTbHON U CICIHATN3UPOBaH-
HOW 3aIIUTON CO CTOPOHBI IOCY1apCTBA.

dyHramMeHTaIbHAsA TPaHCcGOpPMaLUA — POLECC NPEBPAILLEHUS OT-
HOIIIEHUI KOHKYPEHILIMM €X ante B OTHOLIEHUS ABYCTOPOHHEH 3aBHCHMO-
CTH (WJIM OTHOLIEHUM C MAJIBIM YUCJIOM YYaCTHHUKOB) €X post OCPEACTBOM
BOBJICUCHHUS B TPAHCAKLHUIO cHelUpUUYecKuX akTuBOB. DyHAaMeHTaIbHAs
TpaHchopmalus CONpsKeHa C BOSHUKHOBEHHEM U3JIEPKEK MEPEKITIOUEHUS
JUIsl yYaCTHUKA TPAaHCAKUMU — O0Jajaresis mpaB COOCTBEHHOCTH Ha CIie-
(pUIECKU aKTHUB.

Xo01IMHIoBasi KOMIAHUA — 00bEIMHEHUE, SBJISAIOLIeeCs] COOCTBEH-
HUKOM HECKOJIbKUX JIPYTUX (UPM, OJJHAKO HE OCYILUECTBIISAIOIIEE HUKAKOU
JEATEIBbHOCTH MO YNPABICHUIO UMU WIH OCYIIECTBIISIIOLIEE €€ B HE3HAUM-
TEIHHOM 00bEME.

Xoau3m — 1) mpeoOnaganne CONMANbHBIX OTHOIICHHN HAa TMCHUXO-
GU3MYECKMMH KadyecTBaMU HWHAMBUIOB, UYTO OIPEACNSIET CYIIHOCTHbBIE
CBOMCTBA IKOHOMHUYECKON CUCTEMBI; 2) OOBICHEHHUE MOBEJICHUS U UHTEPE-
COB WMHJVBHJIOB Y€pE3 XapAKTEPUCTUKA MHCTUTYTOB, KOTOPBIE MPEONpe-
JENSI0T UX B3aUMOAECHCTBUS (MHCTUTYTHI NIEPBUYHBI, UHAUBUBI BTOPUY-
HBI).

YacTHas cOOCTBEHHOCTh — HA0Op MPABOMOYMI Ha ONpEEICHHBIMI
pecypc U MpaBo NPUHATHUS PEIICHUN NPUHAIIEKUT OJTHOMY UHAUBUIY.

YacTHbIN NOPAIOK YJIAKUBAHUA KOHPJIMKTOB — CIIOCO0 yperyiu-
pPOBaHHUs CHOPHBIX BOIPOCOB MEKJY CTOPOHAMHM KOHTPAKTa, KOTOPHIA HE
npeanojaraeT ydyactus B TOM WM WHOM (opme cyAoB. SIBisercs cien-
CTBHEM HEYCTPaHUMOI C MOMOIIBIO CYJIOB HEMOJIHOTHI KOHTPAKTOB.

Yucrto obdumecTBeHHOe 0J1aro — TUN Oyara, KOTOPOE MOTPeOIIeTCs
KOJUIEKTUBHO BCEMH TIpa)KJlaHaMH HE3aBUCHMO OT TOTO, IUIATST JIIOIU 32
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HEro Wiu HeT. YUcTo 00IIeCTBEHHOE 01aro XapakTepu3yeTcsl IByMs CBOM-
CTBAMU: HEM30UPATEIHLHOCTHIO U HEUCKIIFOYAaEMOCThIO B noTpedieHuu. Ta-
KHUMU CBOMCTBaMM 00JiajiaeT, HampuMep, HallMoHalIbHast 000poHa.

YucTo yacTHoe 6jaro — Tum Ojara, Kakaas eIMHUIA KOTOPOro MO-
eT ObITh MpoJIaHa 3a OTACNbHYI0 miaTy. OHO XapaKTepu3yeTcsl ABYMs
CBOMCTBAMU: KOHKYPEHTHOCTBIO Y UCKITIOYAEMOCTBIO.

JBOJTHIMOHHbIC HHCTUTYIIHOHAJIbHbIC M3MEHEHUS — HEMPEPHIB-
HbIC TPUPANICHUSA U3MEHEHUN B TAKOM MHCTUTYUHOHAJIBHOM CpEJEe, KOTO-
pas IOMyCKAET 3TU U3MEHEHMUSI.

JBOJIOIMOHHOE Pa3BUTHE HHCTUTYTOB — Jieraauzaius Hedop-
MaJIbHBIX OTPAHUYEHHH, T. €. IPUIAHUE JEKAIUM B UX OCHOBE MPaBUJIaM
CWJIBI 3aKOHA U MIPEBPAILCHHUE TUX OTPAaHUYCHUH B (POpMasbHBIE.

JKOHOMHUYECKHE MPAaBWJA — 3TO MNpaBWIa, OMNPEICISIONINE BO3-
MOXHbIE (POpPMBI OpraHU3alMU XO3SUCTBEHHOW NESITEIBHOCTH, B paMKax
KOTOPOU OTJEIbHBIE UHAUBHUIBI WIN TPyl KOONEPUPYIOTCA APYT C IPY-
rOM WJIH BCTYIAIOT B KOHKYPEHTHBIE OTHOIIEHUS.

JKCTePHAJIMH — JICUCTBUS OJHOW W3 CTOPOH, HE OIMOCPEIOBAHHBIC
PBIHKOM, KOTOPBI€ OKAa3bIBAIOT BJIUSHHUE HAa OJarocOCTOSHUE JIPYTHX CTO-
POH.

AP PekT 6oraTcTBa — U3BMEHEHUE BEJIMUYUHBI JICHEKHONW CyMMBI, KO-
TOPYIO MOTPEOUTENh TOTOB YIUIATUTH 3a KaKOW-IUOO TpeameT, 00yCloB-
JIEHHO€ U3MEHEHUEM MATEPUATBHOTO MOJ0KEHUS MOTPEOUTEIIS.

dddext Bebena — peHomeH, Hapymaromuil 3aKOH CIpoca U TJia-
CAILLMMA, YTO MPHU MPOYUX PABHBIX YCIOBHUSX YEM BBIIIE I[€HA OMNPEIEIICH-
HBIX TOBAapOB, TeM OombIie 00beM crpoca Ha HUX. COrTacHO KOHIEMIIUU
«JIEMOHCTPATUBHOTO MOTPEOICHUS, MPEACTABUTENN Kilacca OOraThiX IO-
KyHalOT MHOTHE TOBAapbl HE M3-3a TOTO, YTO 3TU TOBAPHI YJOBIECTBOPSIOT
WX JIMYHBIE IOTPEOHOCTH, a U3-32 TOTO, YTOOBI BBIACIUTHCS CPEAN APYTHX,
MPOJEMOHCTPUPOBATH CE0SI KaK COCTOSITEIbHBIX JIFOJIEH.

JPpPexkTBHBbIE MPABWJIA — MPABUIA, KOTOPHIE «IPEKPAIIAOT HE-
yJAa4HbIC YCWIHS U TOAJCPKUBAIOT yaaunble yeunusy» (o 1. Hopry).
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HoBoxky3uenkuit unctutyT (prmmman)
KemepoBCKOro rocy1apcTBEHHOTO YHUBEPCUTETA.
654000, r. HoBoky3neuk, mpocn. Metamtypros, 19, Ten. 74-14-95.
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