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TomunoBa WM. M. KoHCTUTYHMOHHOE NpaBO: METOAMYECKUE YKA3aHUA MO H3YYEHHIO
JTUCHUTIIMHBL JUTsI CTYJCHTOB OYHOH, OYHO-3a0YHOM W 3a04HON (opM, OOydJarOIHMXCS IO
Hanpasinenuio 40.03.01 HFOpucnpyaenuus (npopmmu ['paxkgaHcko-mpaBoBoi, YTOJIOBHO-
npaBoBoii) / U. . Tomumnosa; HOU KemI'Y. — HoBoky3uenk, 2019 T.

Mertoauueckue yKa3aHWs 10 M3YYEHUIO JUCLMIUIMHBL BKJIIOYAIOT METOIUYECKUE
PEKOMEHIallM¥ II0 OCBOCHUIO JICKIMOHHOIO Marepuasa, IO IOArOTOBKE K IPAKTUYECKUM
3aHATHUAM, IO OPraHU3aLUKN CAMOCTOATENBHOM paboThI, IO BHIMOIHEHUIO KOHTPOJIBHOM paboTHI.

TexeT MeTOAMYECKUX YKa3aHUM NPEACTaBICH B aBTOPCKON PEIaKIUH.

Meroanyeckne yKazaHHs 10 W3YYCHUIO JHCIUIUIMHBI YTBEP)KACHBI Ha 3acelaHUH
Ka(eapsl TOCYyJapCTBEHHO-TIPABOBBIX U IPAXKAAHCKO-TIPABOBBIX AUCIUILINH.
(mpotoxos Ne 03 ot 30.10.2019 1.).

3aB. kadpenpoii ['TIul TI/] / HO.A. T'opOynp




MeToaunueckue PECKOMECHIAIINU 110 OCBOCHHIO JCKINIHOHHOI'0O MaTepHaJia

Jlexus - CHCTEMAaTHYECKOE, MocJIeIoBaTeIbHOE M3JI0KCHUE
npenojaBaresieM y4eOHOro Marepuana. JIekuus npealecTByeT MPaKTUUYeCKUM
3aHATUSIM, TIOITOMY €€ OCHOBHOM 3ajadeil SIBJISICTCS PACKPBITHE COJICPIKAHUS
TEeMbI, Pa3bsICHEHHUE €€ 3HAYCHHS, BBIJICJIEHUE OCOOEHHOCTeW u3ydeHus. B xoje
JICKITUU YCTAHABJIMBACTCS CBSI3b C MPEABIIYIICH U MOCIEIYIONIeH TEMaMHt, a TaKXe
C JpyruMu  y4eOHBIMH  JUCIUIUTMHAMH,  OINPEJCISIIOTCS  HampaBlICHUS
CaMOCTOSITEIIbHON paOOThI CTYICHTOB.

B koHIle nekiuu TpernojiaBaresib CTaBUT 3aJaud JJISI CaMOCTOATEIbHOM
paboThI, 1aeT METOANYECKUE PEKOMEH/IAINH 110 U3YYSHUIO HOPMATHBHO-TIPABOBBIX
aKTOB, JIUTEPATYPHl, ONTUMAIHHOM OPTaHHU3AIMHA CAMOCTOSITEIBHOW padOTHI,
yTOOBl TIPM HAMMEHBIIMX 3aTpaTaX BPEMEHH IIOJYyYUTh HAMOOJIee BBICOKHE
pe3yJIbTaTHhI.

C 1enplo yCHEenrHOro OCBOCHMS JICKIIMOHHOTO MaTepuaja Mo JAUCIUILIINHE
PEKOMEHYEeTCSl OCYIIECTBIISATh €r0 KOHCIIEKTUPOBAHUE.

MexaHn3M KOHCIEKTUPOBAHUS JIEKIIUU COCTABIISIOT:

- BOCHPUSTHE CMBICJIOBOTO CETMEHTa peuYd JIEKTOpa C OJHOBPEMEHHBIM
BbIJICJICHUEM 3HAaYMMOU UH(pOpMAIUK;

- BblAeNeHHE HHGOpPMALMU C €€ TMapauleibHbIM CBEPTHIBAHUEM B
CMBICJIOBOM CETMEHT;

- TIEPEHOC CMBICIIOBOIO CETMEHTa B 3HAKOBYIO (OpMy HJIsd 3amucu
MIOCPEJ/ICTBOM BBIJICJICHHBIX OTIOPHBIX CJIOB;

- 3alliCh CMBICJIOBOTO CErMEHTa C OJIHOBPEMEHHBIM BOCHPHUSATHEM
cienyrouieit nabopmarum.

Jlanee mpuBOASTCA METOJIMUYECKUE PEKOMEHIAIlMU TI0 OCBOEHUIO OTJICJIbHBIX
Pa3/iesioB TUCIUILINHBI

Tema 1. [lonsiTHE ¥ TPpeAMET KOHCTUTYLIHOHHOTO NPaBa

W3ydyenne  Tembl  clieqyeT  HadaThb C  OMNpENeJeHHs  TOHATHUSA
«KOHCTUTYLIMOHHOE TpaBoy. CleayeT UCXOAUTh U3 TOTO, YTO B NPABOBOM HayKe
TEPMHUH «KOHCTUTYLIMOHHOE TMpaBO» HMEET TPU 3HAUCHHUS: BO-TIEPBBIX, OTO
OTpaciib TpaBa: COBOKYIHOCTb OOIIE00sS3aTeNbHBIX MPABHI IOBEACHUS; BO-
BTOPBIX, O3TO HayKa: CHUCT€Ma 3HaHUM MW TpelCcTaBleHuid 00 oTpaciu
KOHCTUTYIIMOHHOTO TpaBa M TMPAKTHUKE €€ OCYIIECTBIEHUS, B-TPETbUX, ITO
yueOHast IMCUUTLINHA.

KOHCTUTYLIMOHHOE TPaBO ABIIIETCA COCTABHOM YACTBIO POCCHUHUCKOMN
cuctembl mpaBa. Kak ro0as oTpacib mpaBa KOHCTUTYLMOHHOE TIPaBO
MPEACTaBIICT COOON COBOKYITHOCTh OOIICOOS3aTebHBIX TPABUJ TOBEICHUS,
YCTaHOBJICHHBIX WJIM CAHKIIMOHUPOBAHHBIX FOCYJapPCTBOM.

['oBOpst 0 mpenMeTe MPaBOBOTO PETYIMPOBAHMS KOHCTUTYIIMOHHOIO IpaBa,
HE0OXOJAMMO BBIJICIUTDH CIAEAYIOIIHNE TPYIIbI OOIIECTBEHHBIX OTHOILICHUH:

°* [0 YCTAaHOBJEHUIDO W  PEryJUpPOBAHUIO TpaHUI] CBOOOIBI U
OTBETCTBEHHOCTH MEX]Y OOLIECTBOM, JINYHOCTHIO U TOCYAaPCTBOM;



* [0 YCTAHOBJICHHIO NPHUHAIIEKHOCTA MOJUTHYECKOW (IIPEXIE BCEro
roCyapCTBEHHOM) BIACTH, (POPM HAPOJIOBIACTHS, CYBEPEHUTETA TOCYAapCTBA;

* [0 YCTaHOBJIEHUIO W PETYJHPOBAHHMIO B3aMMHOTO KOMILJIEKCA IpPaB H
00s13aHHOCTEN MEX]ly YeJTOBEKOM U TOCYyAapCTBOM, OCHOB MPABOBOIO MOJOXKEHUS
JUYHOCTH, MO OOECIEeUEeHUI0 U  3allUTe KOHCTUTYLUMOHHBIX IpaB U
cBOOO/I;

°* [0 YCTAaHOBJEHUIDO W  PEryJUpPOBAHUIO OCHOBHBIX  IPHUHIIUIIOB
OpraHu3allii M CHUCTEMBbl OPraHOB TOCYJAapPCTBEHHON BJIACTH MU MECTHOI'O
CaMOYTIPaBJICHNUS;

°* 0 OpraHu3alid W  OCYILUECTBJIEHUIO  JIEATEIbHOCTH  OpPraHOB
rOCyAapCTBEHHOU BJIACTH;

* 10 (OPMHPOBAHUIO OPTAHOB TOCYIAPCTBEHHOMN BIACTH.

HeobxoaumMo MoOAYEepKHYTh, YTO B MpEeAMETE KOHCTUTYLIMOHHOIO IpaBa
BBIJICJISIIOTCSL JIBE OCHOBHBIE TPYMIMbl OOILIECTBEHHBIX OTHOIICHMI: 00Iue, B
KOTOPBIX  BBIPAXKAIOTCSI  OCHOBHBIE  YCTOM, OCHOBBI ~ OOIIECTBEHHOTO U
rOCyJapCTBEHHOTO CTposs PoccuM M KOHKPETHbIE, B KOTOPBIX pEaATU3YIOTCS
KOHCTUTYIIMOHHbIE TpaBa M CBOOOJBI Tpa)kaaH, OCYIIECTBISETCS IMOCTPOCHUE
OpraHoB TOCYJApCTBEHHOW BJACTH, MX KOMIIETEHIMS, nmojdHomouus [Ipe3nneHra
P®, nenyraToB, BEICHIMX JOJKHOCTHBIX JIML OPTAHOB FOCYIAPCTBEHHOM BIJIACTH.

[IpenMeT KOHCTUTYLHHMOHHOTO PEryJIUpOBaHHUs Haubosee SIPKO OTINYACTCS
OT TPEIMETOB JPYyrux OTpacied TeM, YTO BAXHEHIIMM 3JIEMEHTOM 3THX
OTHOLUEHUH SBIISIECTCA MOJUTHYECKAs (TOCY1apCTBEHHAs) BIACTb.

BwmecTe ¢ Tem copepkaHue nmpeamMeTa KOHCTUTYLHOHHOTO pPEryJIMpOBaHUs
HEeNb3s CBOAUTH TOJBKO K TpobiieMaM W BONpocaM yCTpPOWCTBA U
(GYHKIIMOHUPOBAHUS TOCyNapcTBeHHON BiacTtu. Crnenyer oOpaTuTh BHUMaHUE Ha
TOT (haKT, 4YTO TJIaBHBIM B CIIPaBEUIMBOM YCTPOICTBE 0OIIecTBa SBISETCA
obecrieueHre MHTEPECOB JIMYHOCTH M OOIECTBA BO B3aMMOOTHOIICHHSX MEXKIY
coboit u ¢ rocygapctBoM. KOHCTUTYIMOHHOE MpaBO SIBISETCS HMEHHO TEM
MIPAaBOBBIM MEXAHU3MOM, KOTOpPBIM [JOJDKEH TapaHTUPOBATh IIOJHOIPABHOE
y4acTHe B 3TUX OTHOUIEHUSX JIMYHOCTH, OOIIECTBA U rOCY/IapCTBa, X B3aHMHYIO
Mepy OTBETCTBEHHOCTH.

Cneagyer MOMHHUTB, YTO METOJ NPABOBOIO PETYJIMPOBAHUS MPEACTABISET
co00il COBOKYMHOCTh NPHUEMOB U CHOCOOOB YHOPSAOYEHHSI OOIIECTBEHHBIX
OTHOILICHUM.

OCOOEHHOCThIO KOHCTUTYLIMOHHOTO TIpaBa SBJSIETCS TOT (aKT, dYTO
OCHOBHBIE METOJbI MPABOBOIO BO3AECHCTBUS — MPEANKMCAHUE, 3AIIPET, T03BOJICHHE
UCIIONB3YIOTCS. B TOJHOM OOBEME W JOMOJNHAIOT Apyr napyra. Kpome Ttoro, B
KOHCTUTYLIMIOHHOM IIPAaBE€ MCIIOJBb3YETCS W METOJ BJIACTHBIX NPEANUCAHUMN.
Hanpumep, cormacio  Konctutymmum P®  «CyBepeHUTET  TOCyIapcTBa
pacnpocTpaHsieTcs Ha BCIO €ro TeppuTopuio» (4. 1 cT. 4); «penepanbHble 3aKOHBI
npuHumMarotcs ['ocynapcrBennoit {ymoii» (4. 1 ct. 105).

Crnenyer oOpaTUTh BHUMAaHKHE Ha TO, YTO CYUIECTBYIOT U JAPYTHUE MOJIXOJbI K
HAaMEHOBAaHUIO OTPACIM KOHCTUTYLHOHHOI'O MPaBa, B YaCTHOCTH, B HEKOTOPBIX
rocygapcrBax 3amagHoil EBpombl aHaJOrM4Has OTpacib MpaBa Ha3bIBAETCS
«rocymapcTBeHHON». KpoMe Toro, Kk HAMMEHOBAHUIO JAHHOM OTPACiM CyIIECTBYET



elle U TPETHH MOJAX0[, COTJIaCHO KOTOPOMY TOCYJapCTBEHHOE MPaBO KaK OTPACib
IpaBa peryjaupyeT yCTpOUCTBO U (PYHKIIMOHUPOBAHHUE FOCYJapCTBEHHON BiIacTy, a
KOHCTUTYLIMOHHOE MpPaBO  NPEACTaBIsgeT COOOH  TOJIBKO  COBOKYIHOCTh
KOHCTUTYLMOHHBIX HOpM. KoHCcTUTYIIMS Kak OCHOBHOW 3aKOH HMEET CBOIO JIOTUKY
IIPABOBOIO PEryJIMpOBaHUS U NpuUMeHeHus. [loaToMy 3HaUMMOCTH cHelU(pUKU
KOHCTUTYLIMOHHOT'O BO3/ICHCTBUS HAa OOLLECTBEHHbIE OTHOILIEHHUS MOXHO OLICHUTH
U NPAaBUJIBHO MCTOJIKOBATh TOJIBKO B CIIydae BBIJIEIEHHSI KOHCTUTYLMOHHBIX HOPM
B OTAENBHYIO OTpacip mpaBa. Kpome Toro, mHOraa TepMUH «KOHCTUTYLIHOHHOE
IPaBO» BKJIIOYACT MOHATHE «IyOIu4yHOoe». Eme ¢ puMcKoro mpaBa CyHIECTBYET
Tpaauiusl pa3fessiTh MpaBO Ha MyOJIMYHOE M 4yacTHoe. B coctaB myOinyHOTrO
IpaBa BKJIIOYAIOT OTPaCid, peryjaupylomme mnyOaudHble cdepsl  KHU3HU:
aJIMUHUCTPATUBHOE, ()MHAHCOBOE; a K YaCTHOMY OTHOCUTCSI TPEXKIE BCEro
rpaXAaHCKOE TMpaBo. JledeHue 3TO yCIOBHO, OCOOEHHO B COBPEMEHHYIO 3IOXY,
KOIJla TrOCyAapCTBO BMELIMBAETCS B PEryJIMPOBAHUE Pa3IMUYHBIX cdep >KU3HH,
paHee ocTaBIIMXC 3a €ro npeaenaMu. M ¢ 3Toil TOUkH 3peHMsl, KOHCTUTYLIMOHHOE
IPaBO HE SBISAETCA HU MNyOJMYHBIM, HM YacTHBIM, OHO IPEACTaBIsET COOOM
CBOEOOPA3HBIA «MOCTUK» MEXIYy TEM WM JIPYTUM, T. K. OCHOBHOW €ro UCTOYHUK —
KOHCTUTYLIUSI — CO3/1a€T OCHOBY ISl CYIIECTBOBAHUS U IyOJUYHOI'O, U YACTHOI'O
npasa.

HeoOxoaumo pe3roMupoBaTh, 4YTO CETOJHS MOHITHE «KOHCTUTYLIMOHHOE
OpaBo»  ABIAETCA  YCTOMYMBBIM  HauMeHoBaHHeM. CHOPHOCTh  OIICHKHU
HAaUMEHOBAHMUSA JaHHOM OTpaciud CcleAyeT OTHECTH K HaydHbIM IOMCKaM
YTOUHEHMSI COJEp)KaHUSA TNpeaMeTa KOHCTHUTYHHMOHHOTO (TOCYAapCTBEHHOTO)
npasa.

['oBOps 0 KOHCTUTYLIHOHHOM TpaBe KaK HayKe, CleqyeT KOHCTaTHpPOBAaTh,
YTO 3TO COBOKYMHOCTh PAa3IUYHBIX TEOPUH, YUEHUU, B3I[VIAI0B, THUIOTE3 IO
BOIPOCaM KOHCTUTYLIMOHHOT'O IIpaBa, U3JI0KEHHBIX B IOPUJINYECKON JINTEpATYpE,
CHEMAJIM3UPOBAaHHON MEPUOJMKE, CTaThsX, HaydyHbIX Aokiaanax. Kak ydeOHas
JUCLMIUIMHA, KOHCTUTYLIMOHHOE NPaBO — IMPEAMET NPENOJaBaAHUS CTYyACHTAM
BBICILIEH IIKOJIBI.

B pamkax paccmarpuBaemMoi T€Mbl CTYAEHTBI OJKHBI OPUEHTHPOBATHCS B
BOIpOCAaxX: HOPMBI, HMCTOYHUKM U CYOBEKThl KOHCTUTYLIMOHHOTO IIpaBa.
Heob6xonumMo nuMeTh BBUY, YTO TIOJI HOPMO#! IpaBa MOHUMAIOT 0011e00s13aTeIbHOE
IIPABUJIO TTOBEICHUS, PETYIHUPYIOIIee OOIIEeCTBEHHbIE OTHOIICHHUS, YCTAHOBIECHHOE
U obecrneuynBaeMoe MPUHYAUTEIBHOW CHIION TOCyIapCTBEHHOTO OpraHa BIIACTH.
Hopma wumeer  CTpyKTypy, COCTOSIIyI0O M3  THUIOTE3bl —  YCJIOBHS,
IPEIIIECTBYIONIET0 BOZHUKHOBEHHUIO MPaBUia MOBEACHUS; AUCIIO3UIUN — CAMOTO
IpaBUia TMOBEJACHHS, KOTOPOE COCTOMT M3 MpaB M O00SI3aHHOCTEH CyOBEKTOB
OPABOOTHOUICHHW;  CAHKIMM —  MEpPhl  pEarupoBaHHsl  MOJTHOMOYHOIO
rOCyJJapCTBEHHOI'O OpraHa Ha HapylleHus IpaBwia mnoBeaecHus. Crnenuduka
KOHCTUTYLIMOHHO-TIPABOBBIX HOPM COCTOUT B TOM, YTO OHHU PETYJIUPYIOT OCHOBBI
OpraHM3aly OoOILIecCTBA M TIOCYAAapCTBA, OXBATHIBAIOT IIMPOKUN  CIIEKTP
pasIuuHbIX c(ep rocyAapCTBEHHON U OOIIECTBEHHOM >KM3HU U yCTaHABIMBAIOTCA
BBICILIMMHU OpraHaMM FOCYAapCTBEHHOM BJIACTH WJIM HEMOCPEACTBEHHO HApPOAOM Ha
pedepenayme. C TOUKM 3peHUs cCHEUU(PUKH CTPYKTYpPhl KOHCTHTYLMOHHO-



IPaBOBOM HOPMBI, OOJNBIIMHCTBO KOHCTUTYLHMOHHO-TIPABOBBIX HOPM COJIEPIKUT
A100 IUCIIO3ULUIO, JINOO TMIOTE3Y U JUCHIO3ULIMIO.

KOHCTUTYLIMOHHO-IDaBOBbIE ~ HOPMBbI  Pa3HOOOpPa3Hbl, HUX  MOXKHO
KJIACCU(PUIIMPOBATH MO PA3INYHBIM OCHOBAHUSM: 110 COJIEPIKAHUIO OHU AEIIATCS Ha
HOpPMBI, YCTaHABJIMBAIOIINE: OCHOBBI KOHCTUTYLIMOHHOI'O WM OOLIECTBEHHOI'O
CTpOsi, OCHOBBI IIPaBOBOI'O CTaTyca 4YeJOBEKa W TIPaXJaHWHA, IOJIUTHKO-
TEPPUTOPUAIBHOE YCTPONCTBO, CUCTEMY OpPraHOB TOCYAApPCTBA; IO XapakTepy
cCoepkKalMXCd B HUX NPEANHCAHWM  JENATCS Ha: YHNPaBOMOYMBAIOLIUE —
[PENOCTABISIOIINE YYACTHUKAM IPABOOTHOLIEHUN BO3MOYKHOCTh COBEPILIEHUS
NOJIOKUTENBHBIX ACHCTBUI B LIEJIAX yIOBJIETBOPEHHS CBOMX 3aKOHHBIX HHTEPECOB,
00s3bIBAIOIIME — BO3JAraiolle Ha CYOBEKTOB OOS3aHHOCTh COBEPIICHUS
ONPENCIICHHBIX JEHMCTBUM, 3alpellalole — YCTAHABIMBAIOIIME 3alpeT Ha
COBEPILECHHE HEN03BOJUTEIbHBIX JEHUCTBHUI; 1O CTENEHU ONPEAEICHHOCTU
COJIepKalMXCAd B HUX NPEINUCAHUM AENATCS Ha: UMIIEPATUBHBIE — COZAEpIKallne
KaTeropuuecKre MpearucaHusi, KOTOpPble HE MOTYT OBbITh H3MEHEHBI [0
YCMOTPEHUIO CyOBEKTOB IIPaBa, IHUCIO3UTHUBHBIE — MIPENOCTABIAIOIINE CYObEKTaM
BO3MO>KHOCTb CAMHUM OIPEAEIIATh KOHKPETHOE COACpKAHKUE MPaB U 00S3aHHOCTEN,
BbIOMpaTh BapUaHT IOBEACHMSA; [0 MCTOYHUKAM JENATCA Ha COAepXKalluecs B
HOPMAaTUBHBIX aKTaX, B JIOTOBOPAaX, HOPMbI CYJIEOHBIX MPELEIECHTOB, HOPMBI
KOHCTUTYLIMOHHBIX OObIYAEB.

BaxxHoe 3HaueHME MMEET aHaIM3 MCTOYHHKOB KOHCTHUTYLIHOHHOTO IpaBa,
NoJl KOTOPBIMM  MPHUHATO  TMOHMMATh  BHEIIHHE  (OPMBI  BBIPAKEHUS
KOHCTUTYIIMOHHO-IIPABOBBIX HOPM. K OCHOBHBIM HCTOYHHKAM CJEAYET OTHECTU
HOPMATHBHBIE MPABOBBIE AKThl — MUCBMEHHBIE JOKYMEHTHI, COJAEPKAIINE HOPMY
IpaBa, PEryIUpYOIINe OOIECTBEHHbIE OTHOLICHHS M CO3/I1aBaeMble B pe3yibTare
IPaBOTBOPYECKOM JEATEIBHOCTH KOMIIETEHTHBIX TI'OCYJAapCTBEHHBIX OPraHOB
(3aKOHBI M TOJ3aKOHHBIC aKThI); pErJaMeHTHl TApJIAMEHTOB M WX [ajar,
YCTaHABIMBAOIIME BHYTPEHHIOK OpPraHU3alUI0 U MPOLENypy paboThl; aKThl
OpraHOB KOHCTUTYLIMOHHOI'O KOHTpPOJs, Jarolue O(UIHAIbHOE TOJKOBAHUE
KOHCTUTYLIUH, IPU3HAIOLINE 3aKOHBI COOTBETCTBYIOLLIUMU WIH
HECOOTBETCTBYIOIIMMU KOHCTUTYLMU; CyIeOHbIE NPELEIEHTbl — PELICHUs CY/I0B
BBICOKMX MHCTAHLMN, NyOIMKyeMble HMMHM B OQUIHUAIBHBIX U3JAHUSAX U
CTaHOBSIILIUMUCS. OCHOBOM JIJIsl IPUHATHUS APYTUMU CYJJaMU aHAJIOTUYHBIX pELICHUN
0 MOJOOHBIM JI€NlaM; KOHCTUTYLHMOHHBIE OObIYaW — CIIOKMBIIMECS B IMpOIEcce
MHOTOJIETHEHN €IMHO00Pa3HOM 1eATeIbHOCTH FOCYIapCTBEHHBIX OPTaHOB MpaBUia,
UMEIOIINE YCTHBIM XapakTep, ONHPAIIIMEcs Ha KOHCEHCYC (coryiacue)
YYaCTHUKOB OTHOIICHUH U HE MOJIB3YIOLIUECS CYICOHOM 3alUTON B Clydyae HX
HapyILIEHUs; PEJIMTHO3HbIE HCTOYHHMKHM, WIPAOLIME [JIABEHCTBYIOUIYIO pOJIb B
TEOKPATUYECKUX TOCyNapCTBaxX, TIJe (PAKTHUYECKOE YIPaBICHHE TOCYIapCTBOM
COCpPENOTAauMBaEeTCd B pYyKaxX BBICIIMX CIY)KUTEIEH PEIUTHO3HOIO KYJNbTa;
IPaBOBasl JOKTPUHA — UJEH, B3IJISI/IbI, TPAKTOBKH, MHEHUS BBIAAIOIIUXCS YUECHbBIX-
IOPUCTOB MO  mpoOjemMaM  KOHCTUTYLMOHHOIO  IpaBa,  CUMTAIOIIAACA
OOLIENPU3HAHHOM; MEXyHAPOJIHbIE HOPMATUBHBIE IPaBOBBIE AaKThl IOCIIE
HOJIMCAHUS U paTU(PUKALUU KOMIIETEHTHBIMU OpraHaMH.



B  3aBepuieHMH  pacCMOTpEHMsT TEMBI  CIIEAYEeT  ONPEAECIUTh U
0XapakTepU30BaATh IPYNIbl CyOBEKTOB KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIECHUM, K
KOTOPBIM TPaJMIIMOHHO OTHOCATCS COLMAJbHbIE M HAI[MOHAJIbHBIE OOIIHOCTH,
roCy1apCTBO M €ro COCTaBHbIE 4YacTH, OpraHbl TOCYJapCTBEHHOM BIIACTH,
OTHEIbHBIE HMHCTUTYTHl IOJIUTUYECKOM CHUCTEMBI, aCCOLMALUMU TPaXKIaH,
IOPUIUYECKUX U PU3NYECKUX JIUII.

Tema 2. Koncrurynus Poccuiickoit @enepanun 1993 r. KoncTuryunoHHble
OCHOBBI 001IIECTBEHHOT'0 U IOCYIapCTBEHHOro0 cTposi Poccuiickoit @exepanuu

B pamkax paccMarpuBaeMOM TEMBI CTYJIEHTAM CJIEAYET HCCIIENO0BATh
HEIIOCPEACTBEHHO IOPUIMYECKUE CBOMCTBA U coxepkanue Koncrurynun PO
1993 r. Cnemyer mnokas3arh JIOTMKY 3aKOHOJATENsl B pa3MEIICHUU TJiaB
KOHCTUTYLIMM B ONPEIEJICHHONW MOCIENOBATEIBHOCTH U OTPa3UThb OCHOBHBIC
YepTHI COACPIKAHUS KaXKIOU U3 HUX, BBIIBUTh UX BHYTPEHHIOIO B3aMMOCBS3b U
B3aUMOOOYCJIOBJIEHHOCTh, PAacCMOTPETh MPOLEAYPY BHECEHHUs IIONPABOK U
MEPECMOTPA POCCUMUCKON KOHCTUTYLIMA CO CCBUIKOM Ha COOTBETCTBYIOIIHUE
HOPMAaTHUBHO-NIPABOBHIE AKTHI.

Kak mrobas xoncrutyums, Konctutynuss Poccum siBnsiercss OCHOBHBIM
3aKkoHOM M o0OsiagaeT HabOpOM IPHU3HAKOB, KOTOPBIE BBLACISAIOT €€ B CUCTEME
VCTOYHHUKOB mpaBa. K TakuM mpusHakaMm cieayeT OTHECTH €€ y4peOUTEIbHBINA
Xapakrep — IPU3HAK, ONPEACIIIOINN, YTO TOJBKO B  KOHCTUTYLIUH
YCTaHABIMBAIOTCA OPUEHTUPHI HOBOTO OOIIECTBEHHOTO M TOCYAapCTBEHHOIO
yCTpPOMCTBa, HOBBbIE MHCTUTYTHI BJIACTU WM MpaBa, a TaKke CTaOMIbHOCTb —
NpU3HAK,  XapakTepHU3yIOIUid  KOHCTUTyUU0  kKak  OcHOBHOW  3akoH,
OJIMLETBOPSAIOIIMI MPOYHOCTh YCTOEB CYHIECTBYIOLIEro rocyaapcrsa. Jlroboe ero
VM3MEHEHUE CBS3aHO C MEPECMOTPOM WM MEPEOUECHKON BaXKHEMIINX OTHOIIEHUN B
oOl1ecTBe, B OpraHuM3aluid MeXxaHu3Ma IMyOJIMYHOM BJIAacTH, BO BCEM MpaBOBOMU
cucteMe. IlosTomMy mnpu3HaK CTAaOMJIBHOCTH YYUTHIBAETCA M JOMOJHUTEIHHO
o0OecrieuynBaeTcsi B  IMOJUTHUKO-IPABOBOM  JEATENBHOCTH BCEX HMHCTUTYTOB
rocyJapcTBa 1 rpakJIaHcKoro o0IiecTna.

K ocobbIM ropunnyeckum coiictBaM KOHCTUTYLMM CIENyeT OTHECTU €€
BEPXOBEHCTBO, BBICIIYIO HOPUAMYECKYIO CUILy, YCIOKHEHHBIN IMOPSAIAOK MPUHATHUSA
MOTPABOK U BHECEHMSI U3MEHEHHM, 0COOBIN MOPSATIOK €€ OXPaHHbl.

COBOKYITHOCTh NMPUBEIECHHBIX NPHU3HAKOB JAET MPEACTABICHHE O KOHCTH-
TYyLIUH KaKk 0cOOOM mpaBoBOM akTe, OCHOBHOM 3aKOHE roCyJapcTBa U OOIIECTBa,
KOTOPBIN 3aKpeIvisieT OCHOBHBbIE HanOoJiee Ba)KHbIE OOIIECCTBEHHBIE OTHOIICHHUS,
XapakTepU3ylLIMe  OCHOBbI  TOCYNAPCTBEHHOI'O  CTPOsi,  OPraHU3aLUIO
rOCYy/IapCTBEHHOW BJIACTU U TOJIOKEHHE JIMYHOCTU B OOIIECTBE M TOCYJapCTBE.
Konctutynus P® orBeyaeT BceM Ha3BaHHBIM IpU3HAKaM. B 3ToM omnpeneneHun
IJIABHBIM AKLEHT JEelacTCsl Ha IepBOM INpu3Hake KoHCTUTYynMH — 3HA4MMOCTH
IIPEIMETA PErYIUPOBAHMSL.

Koncturynus P® no cnocoOy HpuHATHS U MO COJAEPKAHUIO OCHOBHBIX
CBOMX MOJIOKEHUM NpubnImkeHa K oOlieneMoKpaTHuecKuM craHaapraM. OHa
IPUHATA BCEHAPOJIHBIM TOJIOCOBAaHMEM, OOJIBLIMHCTBOM H30MpaTeseld, OT Jnua



MHOTOHAIMOHAJIBLHOTO HapoJa, M HApoJl B COOTBETCTBUU C HEH SBISIETCA
€IMHCTBEHHBIM HCTOYHUKOM BJIaCTU B Poccuiickon denepanum.

Bwmecre ¢ tem unctopus cranoieHuss Konctutynuu P® nokasbiBaeT, 4To u
npuHATHE OCHOBHOrO 3aKOHA, KaK MPAaBUJIO, CBSI3AHO C OCTPEUILEN MOJIUTUYECKON
U HACOoJIOTHYEeCKON OoprOoil. DTa Oopnba He Bcerjga SIBIASETCS OTKPHITOM U
nposiBisieTcss B (opme OONBIIMX COIUATBHBIX CTOJKHOBEHHMHM WM BOOPYKEHHBIX
BbICTYIUIeHUHA. Ho mpuHsATHE KaXA0W KOHCTUTYLIMH — 3TO 00s3aTelbHO OopbOa
MHEHUW, WUACH, WUACHHO-TIOJUTHYECKUX W MHUPOBO33PCHUECKUX IO3ULHUN, 34
KOTOPBIMH TaK WJIM WHAYE CTOSIT WHTEPECHl OTACIBHBIX OOJIBIIMX WA MaJbIX
COIMAIBHBIX TPYNI HAapOJHOCTEH. B 1000M ciiydae B CyIIHOCTH KOHCTHTYIIUU
OTPaXKaeTCs SJEMEHT COOTHOIIEHUS COIMATBHBIX CHUJI B OOIIECTBE IO TOBOIY
o0JyaaHusl IOJIMTUYECKON BIACThIO, OJIM30CTHIO K HEH U K €€ TOCYAapCTBEHHOMY
MEXaHHU3MY.

Takum oOpaszom, mo cBoei cymHoct KoHctutynuss PO sBnsercs Bblpa-
YKEHHEM BOJIM MHOTOHAIIMOHAIbHOTO Hapona Poccuiickont denepanuu. Ita BOJIA
NpOSIBIISIETCST U OOECIEeYMBAETCS C YYETOM COOTHOIIEHHS Pa3JIMYHBIX CHII
oOlecTBa Mo MOBOAY HaubOOJee MOJIHOTO OOECHEYEeHHS] WX TMOJUTUYECKUX U
COLMAJIbHBIX UHTEPECOB.

HeobxoaumMo mOAYEpPKHYTh, YTO HECMOTpPsI Ha JKECTKUH XapakTep
Konctutynun P®, pomyckaercss BHeceHue mnompaBok B TiaBel 3 — 8. Ilon
MIOTIPABKOM TIOHMMAETCS JIF000€ M3MEHEHWE TEeKCTa JaHHbIX riaB KoHcturyruu:
WCKITIOUCHHE, JOMOJTHEHUE, HOBasl pPEaKins KaKOTO-THOO0 M3 TOJIOKEHUN 3THX
raB. [lonpaBku NpUHUMAIOTCS B TOPSAKE, MPEAYCMOTPEHHOM [JIsi HPUHSATHUS
dbeneparbHOr0 KOHCTUTYIIMOHHOTO 3aKO0HA, TO €CTh TPEOYIOT 000peHNsT HE MEHEe
¥4 TON0COB OT o01mIero uncia wieHoB CoBera denepaiuy u HE MeHee 2/3 TOI0COB
ot nemyrtaroB ['ocynapctBennoir Jlymsl. Kpome Toro, mompaBku JOMKHBI OBITH
0/100peHbl OpraHaMu 3aKOHOJATENIbHOM BJIacTH He MeHee yeM 2/3 cyOnekToB PO.
[IpaBOBBIM aKTOM, KOTOPBIM BHOCHUTCS IOIPABKa, SIBISETCS 3aKOH O IMOIPAaBKE K
Konctutynuu. Ilopsaok BHeceHHs mnonpaBok B KOHCTUTYyHMIO [OeTalbHO
yperyinpoBaH B Ne33-@3 «O nopsake NpUHITHSA U BCTYIUICHUS B CHJIY HOIPABOK
Kk Konctutyuuu P®». OT BHeCEHUs MOMPABOK CIENYET OTIAMYATh MEPECMOTP —
npuHathe HoBoW KonctuTymuu. Crenyer UCXOOWTh W3 TOrO, YTO MEPECMOTP
CBSI3aH C M3MEHEHUEM MoJioKeHuH TiaB 1, 2, 9: «OCHOBBI KOHCTUTYIIMOHHOIO
ctpos», «[IpaBa m cBOOOmBI YelOBeKa W TpaxkaaHuHa», «KOHCTUTYIIMOHHBIE
nonpaBku u mnepecMmotp Koactutynum». Crnenuduika COCTOUT B TOM, YTO
MOJIOKEHUS ITUX TJIaB HE MOTYT OBITh TiepecMoTpeHbl DeaepanbubiM CoOpaHueM,
tak kak Koncrurynus PD ycranoBineHa oco0oil yupeauTenbHOM BIACThIO, a HE
0OBIYHOM 3aKOHOJATENBHOM: corytacHO cT. 135 Konctutynmu PO mpemnnoxenue o
MEPECMOTPE MOXKET OBITh PEaTM30BaHO TOJLKO B CIydae €ro MoaJIepKKu 3/5 oT
obmrero yncia uieHoB CoBera denepanuu u aenyraroB ['ocynapcTBeHHOM JlyMBbl.
Tonbko mpu 3ToM ycinoBuu B cootBeTcTBHH ¢ PK3 co3piBaeTcs KoHcTUTYIMOHHOE
CoOpaHue, B TOJHOMOYMS KOTOPOTO BXOIUT pa3pabOTKa TMPOEKTa HOBOM
Konctutynuu, ee mnpunarue 2/3 TOJNOCOB UM BBIHECEHHWE Ha BCEHAPOJHOE
rOJIOCOBAHHE.



Hanee cineayeT nath onpeaeseHUe MOHATUI0 «KKOHCTUTYLIMOHHBIN CTPOi»,
a  TakKe  COINOCTaBUTh  IMOAXOAbl K  ONPEACIICHUIO  KaTeropui
«KOHCTUTYUHMOHHBIN CTPOI» U «OCHOBBI KOHCTUTYLIHOHHOTO CTPOSI».

CrnenyeTr ucXoauTh U3 TOTO, YTO MOJ KOHCTUTYLIMOHHBIM CTPOEM MOHUMAKOT
CHUCTEMY COLMAIBbHBIX, 3KOHOMUYECKHX W IOJIUTUKO-TIPABOBBIX  OTHOIICHU,
YCTAHABIMBAEMbIX U OXPAHSIEMbIX KOHCTUTYLUMEW U JIPYTUMHU KOHCTHUTYLIHOHHO
MIPAaBOBBIMHM aKTaMHU TOCYJapCcTBA. B LIEHTpe MOHATUSA «KOHCTUTYLUHOHHBIA CTPOD»
HaXOAMUTCA CHOCOO OpraHM3alMu TOCYJAapCTBEHHOM BiacTH B olmiectBe. B
OTIIMYME OT TMOHSATHH «rOCYIapCTBEHHBIH CTpOiD», «OOIIECTBEHHBIH CTpPOIl»
KATeropusi «KOHCTUTYLIMOHHBIM CTPOM» YKa3blBa€T HA TO, YTO YCTPOWCTBO
ofOmiecTBa M TOCYyAapcTBa JOJDKHO OPHEHTHUPOBATHCS HA  KOHCTHUTYIHIO,
OCHOBBIBATHCS HA UJIEAX KOHCTUTYLIMOHAIM3MA.

OCHOBBI KOHCTUTYLIHOHHOT'O CTPOSI — 3TO T€ MCXOJIHBIE Hayayla yCTpOcTBa
o0lIecTBa M TOCYAApCTBA, 3aKpEIJICHHbIE B KOHCTUTYLUMH U MOJJIeXallue
Pa3BUTHIO B KOHCTUTYLIHOHHOM 3aKOHOJATENbCTBE. OCHOBBI KOHCTUTYLIHOHHOTO
CTpPOsI OTpaXkaloTCsl B NpaBe€ B BHUAE CHUCTEMbl KOHCTHUTYLIMOHHBIX IPUHIIUIIOB:
HPKOHOMHUYECKUX OOIIECTBEHHBIX OTHOUIEHUH; COLMAIbHBIX OOIIECTBEHHBIX
OTHOILIEHUH; KYJIbTYpPHO-AYXOBHBIX OOIECTBEHHBIX OTHOLIEHUH; MOJIUTHUYECKHX
0OI1IECTBEHHBIX OTHOIIICHHH.

Janee crygeHTaM HEOOXOIUMO PACCMOTPETh KOHCTUTYIIMOHHbBIE TTPUHITUIIBI,
cocrasisirone 1-yro rnmaBy Koncrurynun PO m nccnenoBars HENOCpEACTBEHHO
MPABOBOE COJIEPKAHUE KAXKIOro M3 HUX. Heobxonumo oOpaTuTh BHUMaHHE Ha
TO, KAKOBBI IPUPO/A U HA3HAUEHHE KOHCTUTYLIMOHHOIO IMPHUHIIMIA KaK HCXOJHOIO
MOJIOKEHUSI ~ KOHCTUTYIIMHM,  HWHTETpUpyIOImero B cebe  coaeplkaHue
KOHCTUTYLIMOHHO-TIPABOBOI'O pEryIupOBaHMs ONPEIEIICHHOTO Kpyra
OOIIIECTBEHHBIX ~ OTHOLIEHUH, a 3aTeéM HCCIEA0BaTh KakKUM  00pa3oM
KOHCTUTYLIMOHHBIM IPUHUMUII HAXOJUT PA3BUTHE B OTIEIbHBIX CTAThSIX PA3IUYHBIX
rinaB Koncruryiuu PO.

[loq mpuHIMIAMU KOHCTUTYUMOHHOI'O CTPOsS NMOHUMAIOT OCHOBHBIE WIEH,
0a30Bble Hayana, YCTAHOBJICHHbIE B KOHCTUTYILIMH, ONPEIEISIONINE yCTPONCTBO
oO1ecTBa U rocyaapcersa. s onpeneneHus «odpas3a» oOIIECTBAa U rOCY/IapcTBa
NPUHIMIBL  ABJISIOTCS Haubojee mnoaxojsied npaBoBoil ¢opmoil. OHu 3a-
KpPEIUISIOTCST B BHJIE KOHCTUTYIIMOHHBIX HOPM OOWIEro XapakTepa: HOpPM-
NPUHIUIIOB, HOPM-TIPOIPaMM, HOpM-LIeJIEl, HOPM-OTPEIETIECHU .

Psn npuHUMIIOB KOHCTUTYLUMOHHOTO CTPOSI SIBJIIFOTCSI LIEHTPAJIBHBIMU B
dbopmupoBaHnu 00pasza CTPOs, OCHOBAHHOTO HAa HMJEAX KOHCTUTyHHOHamm3Mma. K
TaKUM NpPHHLIMIAM CJIEIyeT OTHECTH: HApOAHBIA CYBEpEHUTET (WIA Hapo-
JIOBJIACTHUE); MPU3HAHKUE BBICIIEH HEHHOCTHIO YEJIOBEKa €ro MpaB M CBOOOM; Bep-
XOBEHCTBO KOHCTUTYLHMHU (IIpaBa B ILIEJIOM); MPUOPUTET HOPM MEXKIAYHAPOJHOIO
npaBa; paslielieHue BiacTed (WM pasrpaHUYeHHe BETBEW BIACTH, WM CUCTEMaA
«CHIEPKEK W TPOTHBOBECOBY»); MHOroobOpasue (HopM COOCTBEHHOCTH M CBO0OOJIA
HKOHOMHUYECKOU NESITeIbHOCTH; UACOJIOTUYECKOEe MHOT000pa3ne 1 MOJUTHYECKUN
IUTIOpAii3M, MHOTOIIAPTUMHOCTD; PA3BUTUE MECTHOTO CAaMOYIIPABJICHUSI.

HapoaHblii cyBepeHUTET WM HApOJOBIACTHE MPEIyCMOTpeH CcT. 1 m 3
Konctutynun P®. Cnenyer mOMHUTH, UTO TOJIBKO MHOTOHALIMOHAJIBHBIA HApO.l



SIBJISIETCSI HOCHUTEJNIEM CYBEPEHUTETAa M €JAMHCTBEHHBIM HCTOYHUKOM BJIACTH.
[IpyHLIMTO HAPOJAHOTO CYBEPEHUTETA O3HAYAET, UTO BIACTh B TOCYJAPCTBE UCXOJIUT
HE OT OpraHoOB MyOJWYHOU BIACTH, a OT HapoAa, KOTOPBIM OCYIIECTBIISIET €€ Kak
HEIMOCPEACTBEHHO, TaK U Yepe3 MpeCcTaBuTeNe. [’ paxagaHe MOTyT OCYIIECTBISATh
BJIACTh IOCPEICTBOM BBIOOPOB, pedepeHaymMa, BCEHAPOJIHBIX OOCYKIECHUM,
HApOJHOU (MPaBOTBOPUECKOW) MHULIMATUBBI U JAPYTUX (POPM HEMOCPEICTBEHHOU
neMokparuu. IlpeacraBurenbHass JOEMOKPATHS pPEAIU3yeTCs HApOIOM 4epes
OpPTaHbl TOCYJapCTBEHHOU BJIACTH U OPraHbl MECTHOTO CaMOYIIPABJICHHS.

CornacHo 4.4 c¢1.3 KoHcTuTyuuu P@ HUKTO HE MOKET IPUCBAaUBATh BIACTh
B Poccun. Tosbko HapoJ SABISIETCA UCTOYHUKOM, PACHOPSAIUTENIEM U OLICHIIIMKOM
BJIACTU B cTpaHe. JIFoOble MOMBITKY y3ypHIUpPOBAaTh BIACTh, B TOM YHCJIC KAaKWUMH-
100 MHCTUTYTaMH TOCYJApPCTBEHHOM BJIACTH, MIPECICIYIOTCS 10 (emepaabHOMy
3aKOHY U PACUECHUBAIOTCA KaK TAMYaulliee yroJdoBHOE NPECTYIJICHHUE.

CTyneHThl NOJKHBI pa3inyarh MOHITHS «HAPOIHBIA CYBEPEHUTET» U «TO-
CyapCTBEHHbIN CyBepeHUTET». CyBEpEHHOCTh I'OCYJAPCTBEHHOW BJIACTU — 3TO
CBOWCTBO, BbIpaXXalolIEecs] B CAMOCTOSITEIbHOCTH U HE3ABUCUMOCTH T'OCYAapCTBa
OT BCAKOM APYrol BIAacTH B OCYIIECTBIECHWHM CBOMX IMOJHOMOYMH KAaK BHYTpHU
CTpaHbl, TAK U B OTHOULICHUSX C JAPYIMMH TOCyAapCTBaMH. [ ocyAaapCTBEHHBIN
CYBEpEHUTET ycTaHaBiauBaeTcs B CT. 4, 4. 3 cr. 5, cr. 67 Konctutyuun PO u
O3HAUaeT CBOMCTBO TOCYJAApCTBEHHOW BJIACTH, KOTOpas XapaKTepHU3yeTCs
BEPXOBEHCTBOM, HE3aBUCHUMOCTBIO, ITOJTHOTOMH, BCEOOLTHOCTHIO "
VCKJIIOUUTEIBHOCTBIO  BIIACTM  TFOCyJapCcTBA  HAa  CBOEH  TEPPUTOPUM.
['oCcynapCTBEHHBI CYBEPEHHTET MCXOAUT H IPOU3BOAECH OT HAPOIHOIO
CyBEpEHHUTETA.

[TpyHIMn npu3HaHUS BBICIIEH IIEHHOCTHIO YEJIOBEKAa €ro MpaB U CBOOOJ
npenycMoTper cT. 2 Koncrtutynmuu P® u pa3BuBaercs B MOCIEAYIOLIUX €€
MOJIOKEHUSIX, HarpuMep, B 4. 2 c1. 6, cr. 17,18,19, 69. OcHOoBHOE coaepkaHue
Ha3BaHHOI'O IIPUHLMIIA 3aKJIIOYaeTCsl B TOM, YTO OCHOBHOM 3ajadeil pa3BUTHS
00111eCcTBa U TOCYAApCTBa SIBJISIETCS YEJIOBEK, €r0 UHTEPECHI.

[IpyHIMO BEpXOBEHCTBA KOHCTUTYLIMM W MpaBa B LEIOM Ipeaycmar-
puBaercs B 4. 2 ¢T. 4 u cT. 15. Ha3BanHbIil npuHuun o3Havyaet, 4To KoHcturynuu
P® nomxHBI COOTBETCTBOBATH BCE HOPMATHBHBIE MTPABOBBIE AKTHI, IPUHUMAEMbIE
Ha Tteppuropun Poccuiickorn @Penepanuu, a TaKXKeE MPABONPUMEHUTEIbHAS
MPaKTHKA.

BaXHbIM KOHCTUTYIIMOHHBIM TMPHUHIMUIIOM SIBJISIETCS MPUHIIUI MPUOPUTETA
HOPM MEXKJIYHApOJHOTO MpaBa, ycTaHOBIEHHBIN B 4. 4 cT. 15 Koncruryuuu PO.
[IpuoputeT HOPM MEXIYHAPOJHOTO IpaBa 3aKJIOYAeTCs B TOM, 4YTO
OOIeNTpU3HAHHBIE TPUHIUIBEI W  HOPMBI  MEXIYHApOJAHOTO TIpaBa U
MEXKIYHApOIHbIE JOTOBOPBI Poccum SIBIAIOTCS COCTAaBHOW YacCThO €€ MPAaBOBOU
cucTtembl. B 1aHHOM cityyae pedb MIET O IPUHUHUINAX U HOPMAX MEXKIYHAPOIHOIO
npaBa, KoTopele npu3HaroTcsa Poccuiickoii denepanueit B kauecTBe 00s13aTEIbHbIX.

[IpyHIMO pa3feneHus BIACTEN WM pa3rpaHUYEHUs BETBEUW BIACTH, WU
CUCTEMA «CAEPXKEK U MPOTUBOBECOB» B BUJIE 00IIE HOPMbI MPOBO3IJIAIIEH B CT.
10 Konctutyuuun P® wu pa3BuBaeTcsi B KOHCTUTYLIMOHHBIX HOpMax CT.
83,102,103,107,114. Cornacuo ct. 10 rocygapcTBeHHass BIACTh OCYILIECTBISAETCS



Ha OCHOBE pa3lelieHUs] Ha 3aKOHOJATEIbHYI0, MCIOJHHUTEIHHYI0 W CYyIeOHYIO.
Oprasbl 3aKOHOJIaTEILHOM, HUCITOJTHUTEIbHOMN u cyneOHOM BJIACTH
CaMOCTOSITeNIbHBI. BaXXHO YSICHUTB, 4TO 3TOT NPUHLMI OTHOCUTCS HE K MPUPOJIE
roCy1IapCTBEHHOM BJIacCTU Kak TakoBOM. OHa SBISIETCS €IUHOM 10 CBOEH
KOHCTUTYLIMOHHOM CYIIHOCTH, B €€ OCHOBE JICKHUT BIJIACTh Hapoja. [IpuHuun
pa3feneHus  BJIACTEH  HampaBleH Ha  HEJONyUIEHWE  KOHIIEHTpalUuu U
MOCIEAYIOMIEH y3yprnaluyMu BJIACTH OJHUM OpPraHOM MM HUHCTUTYTOM BJIACTH,
HamnpuMep, BBICIIMM JOJDKHOCTHBIM JIMIIOM TocyaapcTBa. HasHaueHue 3Toro
MIPUHIIUIIA 3aKI0YAECTCS B TAKOM OPTaHU3aly €AUHON CUCTEMbI TOCYJapCTBEHHOU
BJIACTH, TIPU KOTOpOH Oyaer oOecriedueHa OTHOCHTENbHAS CaMOCTOSTEIbHOCTh U
HE3aBUCUMOCTh OCHOBHBIX BETBel Biactu. Takum 00pa3oM, HOPMATHUBHOE
COAEPKAHUE HA3BAHHOTO MPUHIKIA 3AKIFOYAETCS B TOM, UYTO:

* BJIACTh B TOCYIAPCTBE OCYILIECTBISETCS HA OCHOBE CIECIMAIIN3ALNU TPEX BETBEU
BJIACTU — 3aKOHOJIaTE€JIbHOM, UCTIOJHUTEIILHON U CYJIeOHOM;

* Opranbl TOCYJapCTBEHHOW BJIACTH, HOCUTEIW HTUX BETBEH BIaCTH, — cCa-
MOCTOSITEJIbHBl M HE3aBUCHMbl B pEAIM3alMM  3aKPEIJICHHBIX 32 HUMH
MMOJIHOMOYM;

* IOJDKHOCTHBIE JIMIA, JEUCTBYIOIIME B paMKaxX pa3HbIX BETBEW BJIACTH, HE MOTYT
COBMEIIIATh CBOIO pabOTy C pabOTOM B opraHe ToCyJapCTBEHHOM BJIACTHU, KOTOPHIN
OCYILIECTBIISIET WHYI (PYHKIHMIO — HEJOMYCTUMOCTh COBMEIICHUS MaHJIaTOB
(momxHoCTEN);

* Opranbl 3aKOHOJATENIbHOM, HWCHOJHUTENbHON U CyJeOHOW BiacTH B3au-
MOJCHCTBYIOT HAa OCHOBE pa3IHYHBIX (OPM COTPYyIHHMYECTBA, BIUSHUS U
KOHTpOJIsI. MexaHu3Mm OajaHCHUPOBAHHS Pa3IUYHBIX OPTaHOB TOCYAAPCTBEHHOU
BJIACTH TIPU peam3anuu Ux (YHKIIMH MOXKET Ha3bIBAThCS CHUCTEMOM «CIEPKEK U
IIPOTUBOBECOBY.

Heo0Oxomaumo YSICHUTb, YTO paszaeneHue byHKIMI OpraHoB
rOCy1IapCTBEHHOM BJIACTH OCYILIECTBIAECTCS KakK 110 BEPTUKAIM, TaK U 1O
ropuzoHTanu. [1o BepTUKa COOTBETCTBYIOIINE (PYHKIIMM U COOTHOCUMbBIE C HUMU
MMOJTHOMOYH S pa3aesoTCA MEXITY OpraHamu, OCYIIECTBIISIIOIIIMMHU
3aKOHOJATEIbHYI0, HCIIOJIHUTEIbHYIO, CyAeOHYr BiacTb. [lo ropu3oHTAIH
MIPOUCXOAUT Pa3JCIICHUE NPEAMETOB BelleHUs Mexay Poccurickon denepanvent u
ee CyObeKTaMH | TIOCJIENYIONIee pa3MeKeBaHUE IMOJTHOMOYMH B pamMKax
KOHKPETHBIX TPEAMETOB BEACHHUS MEXTy (QeaepalbHbIMA U PETHOHATBHBIMU
OpraHaMH BJIACTH.

Tema 3. OcHOBBI IPABOBOI0 MOJOKEHHUS TPAKAAH, KOHCTUTYHIMOHHBIH CTATYC
yesi0BeKa U rpaxkaanuHa B P@, rpaxkaancreo B P@ (MpuHUUNBI IPAXKIAHCTBA
B P®, ocHoBaHMsI nmpuOOpeTeHHS] W MPEKPAIIEeHUs], MOPSAJAO0K PpelIeHus
BOIIPOCOB POCCUIICKOI0 IPaKAaHCTBA; KOHCTUTYLMOHHBIEC NPaBa, CBO0OABI U
00513aHHOCTH POCCUIICKHUX I'PAKIAH, UX PeaJin3auus 1 3a11TA)

N3ydeHne TeMbl CIeIyeT Ha4aTh C COMOCTABJIEHUS PA3JIMYHbIX MOAXOI0B
K COACPKAHUIO U 3HAYEHUIO KATETOPUM «UYETOBEK», «IMYHOCTBY, «TPAKIAHUHY,
«1paBoy, «cBOOOA», «ECTECTBEHHOE MPaBO», «IIO3UTUBHOE NpaBo» u Ap. Jlanee



HEOOXOJUMO JaTh KPaTKyl0 KpPUTUYECKYI0 XapaKTepUCTUKY JEHCTBYIOIETO
3aKkoHoAarenscTBa PP B 0051aCTH PEryIMpOBaHUS KOHCTUTYLIMOHHO-IIPABOBOIO
CTaTyca 4YeJI0BEKa U IpaKJaHUHA.

Cnengyer MCXOOUTh M3 TOrO, YTO IIPAaBOBOM CTAaTyC JUYHOCTH — 3TO
COBOKYITHOCTb ITpaB, CBOOOJ U 00A3aHHOCTEM, KOTOPBIMM HAJENSAETCS JINYHOCTh B
OOLIECTBEHHBIX OTHOLICHMSX, YPETyJIUPOBaHHBIX HOpMaMmu IpaBa. B pa3nuuHbix
BUJaX IPaBOBBIX OTHOIIEHUH CYyIIECTBYET pa3Id4HbIi HaOboOp mpaB u
oOs3anHOCTEH. [loaTOMY /IS Kask0i OTpaciu MmpaBa XapaKTepeH CBOM MPaBOBOM
CTaTyC JHMYHOCTU: IJIs TPa)KTAHCKO-NPABOBBIX OTHOIIEHWH — Kak IpaBuio,
MOJIO’KEHNE JIMYHOCTU KaK COOCTBEHHHKA; JJsi CEeMEWHBIX — KaK OJHOTO U3
YJIGHOB CEMbH, JIJIsl TPYIOBBIX — KaK pab0oTo1aTeNs UM HAeMHOTO paOOTHHKA U T.
.

Konctutynus yupexaaer oOIIyr0 MOENb B3aUMOOTHOLIEHUI rocyapcTBa
Y JIMYHOCTH, OCHOBHBIC IPHUHIMIBI M IPABWIA TAKUX OTHOLIEHUH. DTa MOJEIb
pacIpocTpaHseTCs Ha BCE IPABOBBIC OTHOLIECHHUS, B KOTOPBIX Y4aCTBYET JIMYHOCTD.
[TootToMmy B KOHCTMUTYLMM YyCTaHaBIMBAIOTCS OCHOBBI IIPAaBOBOIO ITOJIOKEHUS
(cratyca) nuuHocTH B AaHHOM cTpaHe. B Koncturynuu P® ocHOBBI mpaBoBOro
craryca coaepxarcs B IUI. 2 «IIpaBa u cB0OOABI UeIOBEKA U IPaXAaHUHAY», a B CT.
64 3aKperIeHo, 4T0 COAEPKaHUE JAHHOU TJIaBbl U COCTABIISIET OCHOBBI IIPABOBOTO
CTaTyca JUYHOCTH.

OCHOBBI TIPABOBOTO CTaTyca 3aKpEIUIIOT HambOojee ¢yHIaMEHTAIbHbBIE
OPUHIUIOBl B3aMMOOTHOLIEHUH JIMYHOCTH M TOCYJapCTBa, Ba)KHEHMIIME IpaBa U
cB0O0OOABI TMYHOCTU. B OCHOBax MpaBOBOTO MOJIOKEHHUS JIMYHOCTU BBIPAXKAETCA
cTeneHb (Mepa) pa3BUTUS OOIIECTBA MO MyTH LMBWIK3ALMW, IO MYyTH
001IIeIEMOKPATHIECKUX IICHHOCTEH.

HeobxomumMo ysiCHUTB, YTO KOHCTUTYLIMOHHO-TIPABOBON CTaTyC — TMOHSTHE
Oonee  IIMPOKOE, YEM  OCHOBBI  IIPABOBOIO  IIOJOXKEHUS  JINYHOCTH.
KOHCTUTYLIMOHHO-IPAaBOBOI CTaTyC JMYHOCTH BKJIIOYAaeT B ce€0S1 MU OCHOBBI
IIPABOBOI'O CTaTyca JUYHOCTH U MHBIE IpaBa, CBOOOABI U 00SI3aHHOCTH, KOTOPBIE
HEOOXOAUMBl JMYHOCTH JJIsl peaju3allud CBOMX TMpaB U CcBOOOJ B
KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLIEHMAX. Takum oOpa3oM, B KOHCTUTYLIMOHHO-
IIPABOBOM CTAaTyC JIMYHOCTHU BXOJAT BCE MpaBa U CBOOOABI, KOTOPBIE 3aKPEIJICHBI
BO Bcex mmaBax KoHctutymuum P®, a Takke B KOHCTUTYLMOHHO-IIPAaBOBOM
3aKOHO/ATEIbCTBE (Hampumep, B 3akoHax «O pedepenaymer», «O rpakJaHCTBE,
«O TpaBOBOM TOJOXEHUU HMHOCTPAHHBIX Tpaxknaan», «O Oexenmax», «O
nepecesieHnax»). B cocraB OCHOB MPaBOBOIO CTaTyca JWYHOCTH BKJIIOYAETCS
HECKOJIbKO AJIEMEHTOB:

* KOHCTUTYLIMOHHBIE IPUHLHUIIBI OCHOB ITPABOBOI'0 MOJIOKEHUSI INYHOCTH;

* IPABOBBIE HOPMBI, PETYJIHPYIOUIME OTHOIIEHHS MO MOBOJY TI'pa)KJaHCTBA —
YCTOWYMBOM ITPAaBOBOM CBSI3H JIMLA C TOCYIaPCTBOM;

* COJIEpP’KaHME OCHOB IPABOBOIO CTaTyca JINYHOCTH — CHCTEMA OCHOBHBIX IIPAB,
cBoOox U oO0s3aHHOCTEN. OCHOBHBIE IpaBa M CBOOOJBI COCTABIISIIOT PO
IIPABOBOT'0O MOJIOKEHUS JIMYHOCTH B OOLIECTBE;



* rapaHTUMd OCHOBHBIX MNpaB U cB0OOOA. be3 cucreMbl rapanTuii peanusarius
OCHOBHBIX MpaB W CBOOOJ CTAaTyC JUYHOCTU HE MOXKET ObITh obecredyeHa H,
CJIeI0BATENbHO, HE MOXET MPU3HABATHCS PEaTbHOM.

OCHOBBI MPABOBOTO MOJIOKEHUSI JIMYHOCTH, 3aKperieHHbie B 1. 2 Kon-
ctutyuu P®, opranudHo cBs3bIBalOT «OCHOBbI KOHCTUTYLIMOHHOTO CTPOS» M
npyrue raaBbl OCHOBHOro 3akOHa CTpaHbl, MOCBSIICHHBIE YCTPOMCTBY TIoO-
CyJlapCTBa U MEXaHU3MY Ir'OCYJIapPCTBEHHOU BiacTU. B 0CHOBaX KOHKpPETU3UPYETCS
TJIaBHAs IEHHOCTh KOHCTUTYITMOHHOTO CTPOsi Poccun — mpuopuTeT uyenoBeka, ero
npaB u cBobox (ct. 2). Copmepkanue Bcex apyrux rnaB Konctutyuuu u
KOHCTUTYIIMOHHOTO 3aKOHOJATeJIhCTBA HAIIEJICHbl HA PACKpbhITHE U oOecredyeHue
MOTEHIIMaja OCHOB IIPaBOBOTO CTATyCa JMYHOCTH.

KOHCTUTYITMOHHBIA CTATyC JIMYHOCTH OTPAXKAET OMPEICICHHYIO MOJIEIh
B3aMMOOTHOIICHU JIMYHOCTU U rocynapcTBa. CoaepxaHue 3TOW MOJEIH 3aBUCUT
OT CYHIECTBYIOUIMX B oOmiecTBe (HUIocoOPCKUX, HPABCTBEHHBIX, HTYXOBHBIX,
MOJIUTUYECKUX, OSKOHOMUYECKHUX, TMPABOBBIX U JPYrUX AacleKTOB OIEHKHU
MOJIOKEHUS YeJIOBEKa B TOCYIapCTBE.

B coBerckuii nepuojs OTEYECTBEHHOW MCTOPUU POCCUMCKHAE KOHCTUTYLHMH
OCHOBBIBAJIUCh HAa COLMAIIMCTUYECKOM MOJENIH IMPAaBOBOIO CTATyca JIMYHOCTH.
bazoBpIMU uepTaMu 3TON MOJAEIU SABJISIFOTCS:

* MPUOPUTET KOJUIEKTUBHBIX IMpaB HaJ WHAUBUAYAJIbHBIMU (HENb3sl KUTh B
o01recTBe U OBITH CBOOOTHBIM OT OOIIIECTBA);

* IPUOPUTET MPaB TPYIALIETOCS (3aKpEIICHHE KJIACCOBOTO MOAX0a B HaJAECTICHUH
TpaXJaH TpaBaMUd U OOS3aHHOCTSAMH, pa3leieHUE TPaXIAaH HA TPYASIIMIUXCA U
IKCILTyaTaToOpoB);

* TMPUOPUTET CONUATHLHO-YKOHOMUYECKHX TIPaB B PSIAY C TMOJIUTHYCCKUMHU H
JUYHBIMU,

* YKECTKasi B3aUMOCBSI3b MpPaB U 00s3aHHOCTEN (HET mpaB 06e3 00s3aHHOCTEH U HET
00s13aHHOCTEM 6€3 TpaB);

* IPUOPUTET COLUATBHO-IKOHOMUYECKUX TapaHTHil oOecrieueHus npaB U cBOOOA
rpaxkaaH.

Baxubim siBrsercst Tot ¢gakt, uto Koncruryius PO 1993 r. ocHoBbIBaeTCs
Ha JuOepaIbHOM MOJEIM MPAaBOBOrO cTaryca JUYHOCTU. K ee riaBHbIM depram
CJIe1yeT OTHECTH:

* TPUOPUTET JIMYHOCTH B OOILIECTBE U TOCYJAPCTBE, 3aKPEIUIEHHE CBOOOIBI
JUYHOCTH, CTaBKAa Ha WHMBHUIYAJIN3M, «aBTOHOMHUIO YEJIOBEKa» OT TOCYIapCTBa;

* IPU3HAHUE €CTECTBEHHBIX, HEOTUYKTAEMBIX IPAB UYEJIOBEKA, MPUHAIIICKAIUX
eMy OT POXACHHS, MPUOPUTET MX HaJ MPaBaMH TPaKJTaHWHA, MOJTYYCHHBIMH OT
rocyJapcTBa;

* TPUOPUTET JUYHBIX MPaB B PSAAy C COIMUATHLHO-DKOHOMUYECKMMH U TIO-
JUTUYECKUMU;

* IPUOPUTET MPABOBBIX FAPAHTHI MPaAB U CBOOO] HAJ] IKOHOMUYECKUMU;

* OTCYTCTBHE KECTKOM B3aMMOCBSI3M MpaB M oOsg3aHHOCTEH. JIubGepasbHas
(oOmieneMokpaTriecKas ) MoJIeb POIIia JOJITHH IMTyTh

CBOEr0 Pa3BUTHUS M JIOMOJHWIACH HOBBIMHU DIIEMEHTAMH, MPEXKAE BCETrO
COIIMAIbHBIMU. JTa MOJEJb ObllIa B TOM WJIM MHOW Mepe MpeACcTaBieHa B MEXIy-



HApOJHBIX IPABOBBIX aKTaX M JOKYMEHTaX, B KOTOPBIX HAILUIM 3aKpeIICHHE
oOIIeTpU3HAHHBIC CTAHIAPTHI IIPAB U CBOOO/T YEI0BEKA U IPAXKIaHNHA.

B pamkax m3y4aemoil TeMbl HEOOXOIUMO PACCMOTPETh M MEKIYHAPOIHBIC
CTaHJApPThI MPABOBOI0 CTAaTyca JIMYHOCTH, BKIIOYAIOIIUE CIICAYIOUIMEe Haubosee
Ba)KHBIC DJICMEHTBHI:

* BCEC MpaBa YEJIOBEKAa HEICIMMbI, OJUHAKOBO Ba)KHBI, COCTABJISIOT €IMHBIM
KoMmIuieke. HeronmycTuMo mpoTHBOIIOCTaBICHUE OJTHOTO TIpaBa apyromy. Bmecte ¢
TEM JIOIyCKAeTCs ONpeAeTeHHas Tpajanus mpaB. Tak, HA MEPBOE MECTO BCETIa
MO>KHO ITOCTaBUTh MPABO Ha KU3HB;

* HE CYIIECTBYET «aOCOIIOTHBIX» TpaB. Bce mpaBa MOTYT OBITH OTpaHHYEHBI, HO
TOJILKO Ha OCHOBE 3aKOHA B COOTBETCTBHH C KOHCTHTYITUCH;

° mpaBa JIMYHOCTH OrPAHWYCHBI TIPaBaMHM JPYTHX JIMI[, 3alperiaeTcs
37I0YTIOTpeOIEHNE CBOMM TTPABOM;

* KOHCTUTYLIMOHHBIC TIpaBa W CBOOOBI SIBJISIOTCS HEMOCPEIACTBEHHO JICH-
CTBYIOIIMM TIpaBoM. OTCYTCTBHE B 3aKOHOJATEIbCTBE HOPM, KOHKPETH3UPYHOIIUX
COJICpKaHWe KOHCTUTYIIMOHHOTO TIpaBa, HE SBISETCS OCHOBAaHMEM OTKa3a B
CyJcOHOM MJIM aIMUHUCTPATUBHOM 3aIlUTE STOTO MPaBa;

* mpaBa W CBOOOJBI JIOJDKHBI OBITh OOCCIICYCHBI TAPAHTUSAMU B TOW Mepe,
KOTOPBIC COOTBETCTBYIOT YCJIOBUSIM CTPAHbI U MEXK/TYHAPOIHBIM aKTaM;

* B KOHCTUTYIIMOHHOM 3aKOHOJIATEJILCTBE JIOJDKEH OBITh 3aKpEIUICH 00bhEeM IpaB
U CBOOOJ, KOTOPBIH COOTBETCTBYET MEKIYHAPOJHBIM IIPABOBBIM  aKTaM,
paTuGUIHPOBAHHBIM TOCYIAPCTBOM U TIPUHSATHIM UM 00SI3aTCIIbCTBAM;

* HaIMOHAJILHOE 3aKOHOJATEIILCTBO HE JIOJDKHO TPOTHBOPEYHUTH  MEXK-
JYHapOJHBIM CTaHAapTaM B 00JIACTH TIPaB U CBOOO/I YeIOBEKa U TPaXTaHUHA.

[TapameTpsl MEXIyHApOIHBIX CTAaHAAPTOB MpaB W CBOOOJ 4YelOBEKa H
IrPAKJAHWHA SIBJIAIOTCS OCHOBHBIMH KPUTEPUSIMH OLEHKM TOrO WJIH HMHOIO
roCyJapCTBEHHOI'O CTPOS B KAYE€CTBE IEMOKPATUYECKOTO UM TOTATUTAPHOTO.

MexnyHapoaHble CTaHAApPTHl IMpaB M CBOOOA YelIOBEKa M TpakJaHUHA
HAXOJST CBOE 3aKpEIICHHE B MEXIyHapOJHO-TIPAaBOBBIX JoKyMeHTax. Hambonee
BaxHOoe 3HaueHue umeroT: YctaB OOH; MexayHaponuslii OWib O TpaBax
YeJOBeKa, BKIOYaronui BceoOmryro nmexmapanuio TmpaB  4ejoBeka; Mex-
JTYHAPOAHBIA TAaKT 00 SKOHOMHUYECKUX, COLMAIbHBIX M KYJbTYPHBIX MpaBax;
Mex1yHapOaHbIN MAKT O TPAXKJAHCKUX U TOJIUTHYECKUX NTPaBax v Ap.

Jlanee HeOOXOAMMO HCCIEAOBATH COACPIKAHUE DIIEMEHTOB, COCTABIISIOMIMX
IOPUJIMYECKYH0 KOHCTPYKIMIO KOHCTUTYLHOHHO-IIPABOBOI'O CTaTyca YEJIOBEKa WU
rpaxxaanuHa B PO, Bkitodaroniyto npasa, cBOOOAbI U 00SI3aHHOCTH; YCIOBHUSI MX
peanu3aldd — TMPaBOCYOBEKTHOCTh; TPAXJAAHCTBO; TapaHTUH; HUCXOJHBIE
MOJIOKEHUS (IPUHIUITBI) KOHCTUTYIIHOHHO-TIPABOBOI'O CTaTyca.

Bonee neranbHO CTyaeHTaM CleyeT pacCMOTPETh BOIPOCHI, CBS3aHHBIE C
IIPAaBOBOM  perjJaMeHTAalMed HWHCTUTYTa TpaxiaaHctBa B P®:  mopsanok
npuoOpeTeHus M TMPEeKpalleHus TPaXAaHCTBA, OOXKAJIOBaHHWE pELIEHUN TO0
BOIIPOCAM TPAXKJAHCTBA M pa3pElIEHUE CHOPOB O TPaXAAHCTBE; JBOMHOE
IPAXKJAHCTBO U T. [I.



[IpaBoBbie ~ OCHOBBI ~ TpaXkJaHCTBa,  Ompenessiomme  QpyHaamMeHt
peryaupoBaHus JaHHOU c(epbl, HAILIK cBOe oTpaxkeHue B cT. 6 Konctutyuuu PO.
B cr. 71 noauyepkuBaeTrcs, 4YTO PEUIEHHE BCEX BOMPOCOB OTHOCHUTEIBHO
rpaxaaHcTBa Poccun OTHECEHO K HMCKIIOUMTENbHOMY BeneHuto PD. 62-d3 «O
rpaxaanctse PO» ot 31. 05. 2002 r. koHKpeTU3UpyeT nonoxeHus Koncturynuu
P®; B HEM OTpakeHbI: OCHOBBI U MPUHIMIIBI rpaxaaHcTBa PD; mpaBuiia, KoTopbie
PEryJIMPYIOT COOTBETCTBYIOIINE OTHOLIEHUSI; OCHOBAHMS, YCIOBUS U MOPSAOK €r0
npUOOpETEHUS WK TPEKPALCHHS.

Heob6xommuMo ysiCHUTB, 4TO COTJIACHO MOJIOKEHUAM 3aKOHA MPaXXAaHCTBO PO
ABIIAETCA €AMHBIM M PAaBHBIM BHE 3aBUCHUMOCTH OT OCHOBAaHUW NPUOOpPETEHHUS.
JlaHHBIN TPUHIUI OCHOBaH HA MUPOBOM IMpakTHKe ¢eaepain3iMa, OCHOBAHHON Ha
OTKa3e OT IMpPHU3HAHUA BO3MOXHOCTH HPUCYTCTBUS OIJHOTO CYBEPEHHOI'O
rocygapcrsa B COCTaB€ APYroro CyBEpEHHOro rocyjapctBa. B cr. 4 3akoHa
YCTAaHOBJIEHO, YTO MPOXXUBAHHUE TpaxkJaHnHa P® 3a ee mpenenamMu HE O3HAYAET
npekpaileHne rpaxzaanctsa Poccun. JlaHHBIM NPUHOUO NOPOUCXOAUT U3
€CTECTBEHHOTO ITpaBa YeJoBeKa Ha CBOOO Iy BHIOOpa MECTa )KUTENIbCTBA, BhI€3/a 32
Ipeiesibl CTpaHbl U OeCpensaTCTBEHHOrO Bo3BpalieHus. [[puHIMnuaisHO BaXKHBIM
ABIIEeTCS (PAKT TOro, 4TO M caMo MO cede MpokKuBaHuUeE 3a rpaHunamMu Poccuu, HU
€ro JJINTEIIbHOCTh HE MOTYT BBICTYIIaTh B KAUECTBE OCHOBAHUS ISl PEKPAICHUS
rpaxaancrea P®. I[IpaBoBoM OCHOBOM yTpaTbl TpPa)XKJaHCTBA MOXKET CTaTh
BOJIEU3BSIBICHUE CAMOTO I'PAKIaHUHA.

B 4. 6 cr. 4 ®3 «O rpaxnanctee P®d» yka3zpiBaeTcs Ha MOOIIPEHUE
npuoOpeTeHust rpaxjaaictea Poccu aunamum  0e3  TpakIaHCTBA, KOTOpPbIE
npoxuBaloT Ha Tepputopuu Poccun. IlogoOGHBIE MOAXO0A MOAYEPKUBAET
IIPUBEPKEHHOCTh Poccum  MeXIyHapOJHOMY NPUHLMITY CHIDKEHHS CIIy4acB
0e3rpa’KJaHCTBa B OTHOILLIEHUH JIUL, KOTOPBIE POKUBAIOT HA €€ TEPPUTOPHH.

B 3akoHe roBOpuTCA M O MPUHIMIE JBOMHOTO Tpa)AaHCTBA: IPaXKIAHUH
Poccuu, obnagaromuii MHBIM TPaXAaHCTBOM, OINpEIENsieTcsl Kak rpaxaanud PO,
KpOME CIIy4aeB, OTPaXEHHbIX B MEXKIyHAapOJHbIX JoroBopax P® wmm
dbenepanbHoM 3akoHe. [Ipuobperenue rpaxxaannHom PO apyroro mojggaHcTBa HE
O3HAuaeT npekpameHus rpaxnancTBa PP. Kpome Toro, 3akimoueHue Wiu
pacTopkeHue Opaka Mexay TpaxiaaHuHoMm Poccun u nunom 0e3 poccCHUCKOro
IPpaKIAaHCTBA WJIA €r0 U3MEHEHUE OJTHUM U3 CYyNPYroB HE MPUBOJIUT K U3MEHEHUIO
NOJJAHCTBA JPYrOro Cympyra; pacTop)keHue Opaka HE BIEYET HW3MEHEHUs
TPaXXTAHCTBA POAMBILKXCS B JaHHOM Opake MO0 YCHIHOBIEHHBIX CyNpyraMu
NETEH.

B 3aBepiiennn u3yueHus: TeMbI CIEAYET PACCMOTPETh MPAaBOBbIE TPOOIEMBI
peanu3aluy U 3alIUThl OCHOBHBIX KOHCTUTYLIHOHHBIX IPaB U CBOOOJ YEJIOBEKA U
rpaxnanuHa B P®, BO3HUKaAIOIIME HAa COBPEMEHHOM 3Tale XU3HU POCCUHCKOIO
rocyJapCTBa M COCTaBHUTh IPEIVIOKEHHS 10 HUX PEUICHUIO UM HEIOIYLICHUIO B

Oyaymiem.

Tema 4. dopma mnpaB/ieHUS, TIOCYJAPCTBEHHOe YCTpoiicTBO Pd:
colepkaHMe M MNPAaBOBOe 3aKpelUIeHHe Ppoccuiickoro ¢eaepaaunsma;



aJIMHMHHMCTPATHBHO-TEppUTOpHAILHOE AejieHue B PD; apronomus B Poccuu;
P® — yjnen CHI'

N3yyeHnue Tembl ciefyeT HayaTh C onpeesieHus GopMbl MPaBJICHUS, MO
KOTOpPOH CleayeT MOHUMATh AJIEMEHT (POPMbI TOCYAapCTBA, KOTOPBIA ONpenesnser
CHUCTEMY OPraHU3allMy BBICIIMX OPTraHOB IOCYIAPCTBEHHOM BIIACTH, MOPSAIOK HX
oOpa3oBaHusi, CpOKM JAesTenbHOCTH U KomnereHuuto. B Koncrurynuu PO
TOBOPUTCS O  pecnyOnuKaHckol  (opme mpaBlieHHs; 3TO  MOJIOKEHHUE
KOHKPETU3UPYETCS U PA3BUBACTCA B CTAThAX, COJEPIKALIMXCS MPEKIE BCETO B
r7laBax, MOCBALIEHHBIX cTarycam llpesunenta, ®enepanbHoro CoOpanus u
[IpaButenscTBa. M3 wnxX coxep:kaHus BbITEKaeT, 4ro B P® yupexneHa
MPE3UACHTCKO-TIAPJIaMEHTCKAS (cmemaHHas pecny0mKa), MTOCKOJIBKY
dbopmupoBanue IlpaButensctBa PO ocymectBiser Ilpesuaent PD c¢ ywgactuem
[NocymapctBennoi Jlymel. Cnegyer oOpaTuTh BHUMaHUE Ha TO, uyTo [Ipe3umeHT mo
npemioxennuto Ilpencenarens IlpaBurenbctBa PP Ha3zHavyaeT Ha JOJKHOCTH
3amecturenen Ilpeacenarens IlpaBurenbctBa PO u denepanbHbIX MUHHUCTPOB,
onHako [Ipencenarens [IpaBurensctBa PO IIpe3naeHT MOKET HA3HAYUTH TOJIBKO C
cornacusi I'ocynapctBeHHour [lymbl. PecnyOnmkanckas ¢opMa mnpaBieHUs B
Poccun umeer o0COOEHHOCTM MO CpPaBHEHUIO C THUINHYHBIMU (popmamu
NPE3UJEHTCKON U TapJIaMEHTCKOW pecnyOsuK; coyeTras 4epTbl o0eux ¢opMm
COXpaHsieT  OOJBUIMHCTBO  KOMIIOHEHTOB  JyaJIMCTHUYECKOTO  peXuMa ¢
JTOMHHUPOBAHUEM IIPE3UIAEHTA B CHUCTEME OPraHOB TOCYAAPCTBEHHOW BJIACTH.
«['nOpuanbIiy xapakTep 5To (QOpMBI MpaBieHUS OOYCIOBIEH crenupuKon
MCTOPUYECKOM DBOJIOUWM HWHCTUTYTAa TJIaBBl POCCHUHCKOIO TrOCyAapCTBa,
COLHAIBHO-TIOJIMTUYECKAX W COLIMAJIbHO-3KOHOMHUYECKHUX YCIIOBUM IPOBEICHUSA
pedopm.

['oBops 0 (hopMe TOCYTapCTBEHHOTO YCTPOMCTBA, CIENyeT KOHCTaTUPOBATh,
yro Koncturynus 1993 r. xapakrepusyer Poccuro kak QenepaTuBHOE rocy-
JApCTBO, a TAK)KE YCTAHABIIMBAET OCHOBHBIE MOJIOKEHUS (MPUHLIUIIBI), HA KOTOPBIX
OCHOBBIBaeTCs efiepaTuBHOE ycTporcTBO Poccuu:

* TOCYHAapCTBEHHAs LEIOCTHOCTH;

* EIMHCTBO CUCTEMbI T'OCYIAPCTBEHHOM BIIACTH;

e paBHOIpaBue CyOBEKTOB (efiepaliii BO B3aMMOOTHOUIECHUSAX € (peAepabHbIMU
OpraHamu roCyJapCTBEHHOW BJIACTH;

* pasrpaHUYEHUE IMPEIMETOB BEICHUS M IIOJHOMOYHMM MEXAY OpraHaMH
rocynapcTBeHHoU Biactu Poccuiickoit deaepaiuu u ee CyOBbEKTOB;

* PaBHONPABHE U CaMOOIpeeieHue Hapo10B B Poccuiickoint Denepanum.

Jlanee HeoOXOIMMO pacKphITh HOPMATHUBHOE COJEp)KaHUE KaXKIOTO
npuHouna. [IpuHOMO rocy1apCTBEHHOM LENOCTHOCTH O3HAYaeT HCTOPHYECKYIO
IPEEMCTBEHHOCTh POCCUHUCKOTO TOCYJapCcTBa KaK €IMHOTO0 0Opa3oBaHUs, OCHO-
BAHHOIO HA UEJIOCTHOCTH W HENPUKOCHOBEHHOCTH €ro TeppuTopuu. llombiTkn
HapyILIEHUs 1eJIOCTHOCTH POCCUU OJKHBI MpEeceKaThesi MPaBOBBIMU CIIOCOOAMHU.
B »stux cinydasx HeoOXOJAMM KOHCTUTYIHMOHHBIM MEXaHU3M BMeEIIATEIbCTBA
dbenepanuu B nena cyobekra. B Konctutynuu Poccun ecth oOiye mosoxeHus (4.
4 crt. 78, u. 2 cr. 80), KOTOpBIE JENAIOT BO3MOXKHBIM TaKOE€ NPHUHYKJICHHE.
Hampumep, yka3wsl IIpesunenta P®, Ha OCHOBE KOTOPBIX JEHCTBOBAJM



dbenepanbapie opranbl B Ueuenckoit PecnyOnuke B 1994 r., mo muenuto KoH-
ctutyuronHoro Cyna P®, Obutn mpUHATHL B paMkax nojoxkenuit KoHncturyuuu
P®, tak xak Ilpesunent Poccuu ObUT 00513aH MPUHUMATh HEOOXOIUMBIE MEPHI TI0
oxpaHne cyBepeHutera Poccuiickoit denepannu, 0€301MaCHOCTH U IEJIOCTHOCTU
rocynapctBa (Ilocranonenue Koncrurynuonnoro Cyna P® ot 31 urons 1995 r.
No 10-I1. ITo meny o mpoBepke KOHCTUTYLIMOHHOCTH YKa3a IIpesunenta PO ot 30
HOsIOpss 1994 1. Ne 2137 «O MeponpuaTusix IO BOCCTAHOBJICHUIO
KOHCTUTYIIMOHHOW 3aKOHHOCTM M IIPaBOIIOPSAKA Ha Tepputopun YedeHckou
PecriyOnuku », Ykasa Ilpesunenta PO ot 9 nexabpst 1994 r. Ne 2166 «O mepax no
NPECEUCHUIO JIEATEIHbHOCTH HE3aKOHHBIX BOOPYKEHHBIX (OpMHpOBaHUI Ha
Tepputopun Yeuenckoi Pecriy0iauku 1 B 30HE OCETUHO-MHTYIICKOTO KOH(PIUKTAY.

Cnengyer mnpoaHanM3upoBaTh COJAEpPKAHUE NPUHIUIA EIUHCTBA CHUCTEMBI
rocyJapCTBEHHOM BiacTu. Ero CymHOCTh BbIpaXKaeTcsi B TOM, 4YTO BCA
roCyJapCTBEHHAs BJIACTh UCXOJUT OT OAHOTO UCTOYHMKA — MHOTOHAMOHAJIBLHOTO
Hapoja Poccuun. Opransl rocygapctBa oOpa3yroT LEJIOCTHYIO CUCTEMY, KOTopas
dbynkuuonupyer Ha ocHoBe KoHcTutyuuu P®. DTOT nmpuHIMI coYeTaeTcsl TeM He
MEHEE C TAKUM IMPUHIMIIOM OpPraHW3aliyd OPTaHOB rOCYJAapCTBEHHOM BIJIACTH, KaK
pa3aenenue Biacteil. PasneneHue BiacTel SABISETCA OJHUM W3 IPUHLMUIIOB
ONTUMAJIBHOW OpPraHu3allid CHUCTEMbl €IMHOW TOCYJApCTBEHHOW BIIACTH.
[IpyHUMIY €AWMHCTBA T'OCYJIApCTBEHHOM BIJIACTM HE NPOTHUBOPEYHUT TO, YTO B
Poccun cyiiecTByroT 1Ba ypOBHS TOCYIapCTBEHHOMN BIIACTH:

* (enmepanmpHas TOCyIapCTBEHHas BIAacTh, ocymiecTBisieMas [IpesnneHTom
Poccun, ®enepansupiv Cobpanuem (CoBetom denepannu u I'ocymapcTBeHHOM
Hywmoii), [TpaButensctBom Poccun, cynamu Poccuiickoit @enepannu;

* TOCyJapCTBEHHas BIacTh cy0ObekTOB Poccuiickoii ®enepauuu, KOTOPYIO
OCYIIECTBIISIIOT OOpa3yeMble MU OpraHbl rocynapcTBeHHOW BiacTu. CyOBEKTHI
denepanuy  CaMOCTOSITENIBHO —~ ONPEAESAIOT  CHUCTEMY  CBOMX  OpPraHOB
rocyapCTBEeHHOW BiacTU. EAMHCTBO rocygapCTBEHHOM BllacTh oOecreyuBaeTcs
teM, uro Denepamus omnpegenser o0MKMEe NPUHLIMIBI  OpPraHU3ALUU
NPEACTABUTENBHBIX M HWCIOJIHUTEIBHBIX OpPraHOB TOCYJApCTBEHHOW BIIACTH
cyobekToB Poccuiickoii deneparuu.

[IpyHIMD pa3rpaHUYeHUsT NPEAMETOB BEICHUS M TMOJHOMOYUH MEXITY
OopraHamMu rocyjaapcTBeHHON BiacTu Poccuiickoit @enepanuu U €€ CyObEKTOB
o3Hauaet, uto Koncruryuusi PO BeienseT npeiMeThl UCKIIFOUUTEIHHOTO BEJACHUS
Poccuiickoii @eneparuu (ct. 71), npeameTrsl coBMecTHOTO Benenus denepannu u
ee cyonekToB (cT. 72). BHe mpenenoB yka3aHHBIX MPEIMETOB BEJACHUS CyOBEKTHI
P® obnamator Bcelt momHOTOM rocymapcTBeHHOW Bmact (cT. 73). OmHako Bes
MOJTHOTA TOCYAApPCTBEHHOU BIAcTH CyOBekTOB PD He 03HauUaeT, 4TO TaKyrO BIACTh
cyOBbeKThl P® OCyIIECTBIAIOT B KAa4eCTBE CYBEPEHHBIX TOCYAApCTB, MOCKOJIBKY
COOTBETCTBYIOIIME MOJHOMOYHUS W TPEAMEThl BelleHUs, B cepe KOTOPHIX OHHU
peanu3yloTcs, MPOUCTEKAIOT HE U3 BOJICU3bsIBICHUS CyObekToB PD, a wu3
Konctutynum P® kak BbICIIET0O aKTa CYBEPEHHOM  BJIACTH  BCETO
MHOTOHAIlMOHAJIBHOTO Hapoaa Poccuu. PasrpaHnueHne npeiMeToB BENCHUS U
MOJIHOMOYMK MEXAY OpraHaMyd TOCyJapCTBEHHOM Biactu PP wu opraHamu
roCyapCTBEHHOW BiacTH cyObekToB P® ocymiecTBisieTcss Ha  OCHOBE



Konctutynun P®, @PenepaTMBHOr0O M HHBIX JOrOBOPOB O pa3rpaHUYEHUU
NPEAMETOB BEACHUS W MOJHOMOYM. B COOTBETCTBMM C NPUHLHUIIOM
pa3rpaHUyYeHHUs]  NPEAMETOB  BEAEHHUA W IOJHOMOYHMM  HEAOMYCTHMO
HEeIMpaBOMEPHOE BMeNIaTelbcTBO Kak denepanuu, Tak U cyobekTtoB PO B cdepsl
UCKIIIOUUTENLHON KOMMETeHIn apyr npyra. B Poccumn Hapsny ¢ denepaibHbIM
3akoHonareneM — DenepanbHbiM CoOpaHMeM JEWCTBYIOT W 3aKOHOJATEIbHBIC
(mpencraBUTENbHBIE) Opranbl cyoObeKTOB PD. B CcBs3M ¢ 3TUM akTyajleH BOMPOC O
COOTHOIIEHUH (PeIepaTbHOTO 3aKOHOAATENbCTBA M 3aKOHOAATEIhCTBA CYObEKTOB
Poccuiickoii ®@enepanuu. CornacHo Koncrturyuun PO (ct. 76) mo mpeameram
Benenus Deneparun npuHUMAIOTCS (PeaepaabHbie KOHCTUTYIIMOHHBIE 3aKOHBI U
benepanbHbIe 3aKOHBI, KOTOPbIE MUMEIOT MPSIMOE JEHCTBUE Ha BCEM TEPPUTOPUHU
Poccun. 3akoHbl U Jpyrue HOPMAaTUBHBIE MPABOBbIE aKThl CyObEeKTOB PD He MoryT
IPOTUBOPEUYUTH (henepanbHbIM 3aKkoHaM. Ecium Bce e Takoe MNpOTHBOpPEUHE
BO3HHMKHET, TO B 3TOM ciy4ae OyaeTr naeiicTBoBaTh ¢enepaibHbiii 3akoH. [lo
npeaMeTraM cCoBMecTHOro Benenus Poccuiickoit denepannu u ee CyObeKTOB MOTYT
npuHUMAaThCs (elepalibHble 3aKOHBl M1 B COOTBETCTBMM C HUMHU 3aKOHBI U MHbBIE
HOpPMaTUBHBIE TIPABOBbIE aKThl CyObeKTOB P®. B sToit oOmactu denepanbHOe
IIPAaBO HMEET BEPXOBEHCTBO: 3aKOHbl M WHBIE HOPMATHMBHBIE MPABOBBIE AKThI
cyOobekToB PD He Moryt mpotuBopeuuTh ¢enepalibHbiM 3akoHaMm. OTCyTCTBUE
COOTBETCTBYIOIIETO (PeepaJbHOTO 3aKOHA IO BOIMPOCAM COBMECTHOI'O BEJEHUS
camo 1o cebe He TMpemsITcTByeT CcyObekTy P® mnpuHATE COOCTBEHHBIN
HOpMaTUBHBIM akT. [Ipm 3TOM mocne mpuHATHS 3akoHa (eAepaIbHOro 3aKOH
cyonekTa denepanuu J0KEH OBITH MPUBEACH B COOTBETCTBUE ¢ HUM. Ecnu xe, B
CBOIO odYepenb, cyObekT P® He mpuHsAT 3aK0H TO MpeaMeTaM COBMECTHOTO
BEJICHUs, TO (peepanbHbIil 3aKOHOAATENh B Cllydyae HEOOXOAMMOCTH CaM MOXKET
OCYIIIECTBUTH TMPaBOBOE peryaupoBanue B d3ton cdepe. [lo Bompocam, He
OTHECEHHbIM K TipeameraM BeneHus Poccuiickon @Penepauvu U NpeaMeTam
coBMmecTHoro BeneHuss Denepann u  ee cyonekroB, Konctutyrnuenr PO
YCTaHABIIMBACTCSI NMPUOPUTET 3aKOHOB M MHBIX HOPMATUBHBIX IPAaBOBBIX AKTOB
cyObeKTOB PO,

[IpuHoun camoomnpeneneHus W paBHONpaBus HapoaoB B Poccuiickon
deneparnuy o3HayaeT He MpaBo cyObekTta PO Ha oraenenue ot dexpeparuu, a
BO3MOXKHOCTh CBOOOJHOTO COIIMAJIBHOTO W KYJbTYPHOTO Pa3BUTHUS HAPOJOB B
paMKax poCCHIICKOro rocyaapcrna. Tak, pecryOirKa HUMEeT MPaBo HA MOCTAHOBKY
BOIIPOCA O CBOEM I'OCYJapCTBEHHO-IIPABOBOM cTaryce. Peammsanus npasa Hapona
Ha CaMOOINpENEICHUE COIJIACHO MEXIYyHAapOJIHOMY IIpaBy TpeOyeT MpH 3TOM
COONIOJIEHNsT MPHUHLMNA TEPPUTOPUAIBHON UEIOCTHOCTH W MpPaB YEJOBEKA.
OMHOCTOPOHHEE YCTAHOBJCHHE WM HM3MEHEHHE pecnyOauKol Wi Apyrum
cyorektom P® cBoero craryca o3Hauago Obl MpU3HAHHE MPABOMEPHOCTU
HapylIeHUs TOCy1apCTBEHHOr0 equHcTBa Peiepalii U HAIMOHAIBHOTO €IMHCTBA
Hacensomux — ee  HaponoB.  [logoOHble  geiicTBUA — HaHOCAT  ymepO
KOHCTUTYLIUIOHHOMY CTPOIO U HECOBMECTHMBI C MEXKIYHAapOJHBIMH HOPMAMH O
npaBax yeJOBEKa U HAPOJIOB U KakK (eepaTUuBHOrO roCy1apcTBa.



[anee cnexyer nmpoaHaauM3UpOBATh OCHOBHBIE NPU3HAKU KOHCTUTYLHMOHHO-
npaBoBoro craryca Poccuiickoii @eaepannn kak (eaepaTUBHOTO TOCYAapCTBA.
Poccuiickas ®@enepauust SBISIETCS CYBEpEHHBIM TrocylaapcTBOM. CyBepeHHBIM
Ha3bIBAETCSI TaKOE€ TOCYJapCTBO, KOTOpOe 00JiaJaeT BEPXOBEHCTBOM (Bcei
MOJHOTOW TOCYJapCTBEHHOM BIJIACTH) Ha BCEM CBOEH TEPPUTOPHUM, a TaKkKe
HE3aBHUCHUMOCTBIO BO B3AMMOOTHOILICHUSIX C IPYTUMU TOCYJapCTBAMM.

CyBepenuter Poccum Kak rocyaapcrBa IMPOUCTEKAET U3 CYBEPEHHUTETA €€
MHOTroHaImoHaiabHOro Hapoja (ct. 3 u 4 Koucturyuuu P®). Cysepenurer Poccuu
xapakrepusyercs B KoHCTUTYynmMu TpeMs MoJ0KEHUAMMU:

* OH PacIpOCTPAHAETCA HA BCIO €€ TEPPUTOPHIO;

» Koncturymus u ¢enepanbHble 3aKOHBI MMEIOT BEPXOBEHCTBO Ha BCEW Tep-
putopun Penepanuu;

* cTpaHa 00€CIeYNBaET LIETOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEH TEPPUTOPHUHU.

Takum o6pazom, Konctutyuus P®D wucxoguT U3 TOro, 4ro CYBEPEHHUTET
Poccuiickonn ®epepanmy €IMH YW HEAECIMM M PACHPOCTPAHSCTCS Ha BCHO €€
teppuToprto. OHa HE mpeaycMaTpuBaeT Haiauuue B Poccuu cpa3dy HECKOJIBKHUX
rOCYapCTBEHHBIX CYBEPEHUTETOB: CyObekThl P® He cyuTaloTcs HOCHUTENSIMU
roCyJapCTBEHHOTO CyBepeHuTeTa. lIpenycmaTpuBaercsi TOJBKO CYBEPEHUTET
Poccun. YcranoBinennoe B @enepaTUBHOM JOTOBOPE MPABO HA TOCYAAPCTBEHHBIM
CyBepeHUTeT pecnyOsuku B coctaBe Poccuiickoit denepanuu yTpaTuio CBOIO
cuity B cBsi3u ¢ npuHsaTHeM Konctutynuu 1993 r.

Kpome Toro, Heo6X0aumMo ucciieioBaTh U TaKUE YepPThl KOHCTUTYIIMOHHO-
npaBoBoro craryca P®, kak TeppuUTOpHAIBHOE €IMHCTBO; €AUHOE IPaXIaHCTBO;
HaIU4YUEe eauHOW ¢enepanbHOM CHCTEMbl OpPraHOB TOCYIApPCTBEHHOM BIIACTH;
enuHas (enepanbHas cucTeMa TmpaBa; (QeaepanbHas COOCTBEHHOCTh; €IWHAsS
JCHE)KHAsT W KpEeOuTHas CUCTEMa; TOCYJApPCTBEHHBIM S3BIK; CUMBOJBI —
['ocynapctBennsiii  ¢aar, ['ocymapcTBeHHblid Tep0, ['ocynapCcTBEHHBINM T'MMH;
CTOJIMIIA; & TaKXe OCOOEHHBbIE MPU3HAKM KOHCTUTYIMOHHO-TIPABOBOTO CTaTyca
pecnyOnuK, KpaéB, oOjacTeil, ropoaoB ¢eaepalibHOr0 3HAY€HUs, aBTOHOMHBIX
OKpyroB M aBTOHOMHOW oOnactu. Kak ¢enepatuBHoe rocynapctBo Poccus
IIOCTPOEHA MO0 CMENIEHHOMY HAallMOHAIBHO-TEPPUTOPUATBHOMY IPUHLHUILY.
PecnyOnuiky, aBTOHOMHBIE OKpyra B OCHOBE MMEIOT HAIIMOHAJIBHBIM NPUHIINII,
Kpasi ¥ 00J1aCTU — TEPPUTOPUATBHBIN.

B 3aBepmieHum TeMBl CIeAyeT paccMOTPETh BONpPOC uwieHcTBa PP B
ConpyxectBe HezaBUCHMBIX TOCYapCTB — MEKIOCYIapPCTBEHHOM OOPa30BaHUU C
KOOPJMHALMOHHBIMU  MoJaHoMouusiMuA.  FOpuaumdeckas  mpupoma  CHI
XapakTepU3yeTCcss  CICAYIOIMMMM  4epTaMHu:  CO3JaHO rocyJ1apcTBaMu
IIOCTCOBETCKOTO NPOCTPAHCTBA HA OCHOBE IPHUHLMUIIA CYBEPEHHOIO PAaBEHCTBA;
UMeeT cBOM YcTaB, pukcupyromuii yecroiunssie pynkiuu CHI', ero nenu, chepsr
COBMECTHOM J€SATENbHOCTH FOCYIapCTB-UJIEHOB; UMEET YETKYIO OPraHU3alMOHHYIO
CTPYKTYpY — CHCTEMY OPraHOB, BBICTYMAIOIIMX B KAay€CTBE KOOPAUHUPYIOIIMX
MEKIOCY/TapCTBEHHBIX HHCTUTYTOB.



Tema S. KoHCTMTYHHOHHAsi CHCTEMa OPraHOB TIOCYAapcTBa; BHIbI
roCyAapCcTBEHHbIX OPraHoB B PM, ux cucreMa M KOHCTUTYIHOHHO-IIPABOBOI
craryc

B Hauane paccMOTpeHHss TeMbl HEOOXOAMMO KOHCTAaTHMPOBATh, YTO
Poccuiickas ®denepanusi, kak U J11000€ CyBEPEHHOE TOCYJapCTBO, OCYILIECTBISET
CBOKO  JICATENBHOCTh MOCPEICTBOM TIOCYJAPCTBEHHBIX OpraHoB. Oprassl
rocyJapcTea — OJTO OAWH W3 KaHAJIOB, Yepe3 KOTOPbI HApOJ, COIIACHO
Konctutyuiun P® (ct.3), ocymectBisier cBoto Biacth. CormacHo cr.10 m 11
Konctutynumn, rocynmapcrBeHHas Biactb B P® ocymecTBisercss Ha OCHOBE
NPUHLANA PA3AEICHUs BJIACTEd — HA 3aKOHOJATEIBHYIO, HCIOJHUTEIBHYIO W
CylneOHyI0, a TaK)Ke pa3rpaHUYEHUs] MPEIMETOB BEACHHUS U MOJTHOMOYHMN MEXIy
denepanueli U ee cyobekTamu. BeTBU BiIacTH B3aMMOCBSI3aHBI, HO B TO YK€ BpPEeMs
XapaKTEpU3yITCs ONPEAEIEHHON CAMOCTOSATEIBHOCTBIO.

Cnenyer BBIACIUTh OCHOBHBIE IPU3HAKH, XAPAKTEPU3YIOIIME OpraHbl
roCyJapcTBa:

* KaXIbli TOCYJAapCTBEHHBbI OpraH HAJEJIECH TOCyIapCTBEHHO-BIACTHBIMU
MOJTHOMOYHSIMY, MO3BOJISIOIIMMYU €My pellaTh B IpeAenax MpeAoCTaBIECHHbBIX EMY
paB OIpe/eNIEHHbIE BOIPOCHI, M3JaBaTh AKThI, OOsA3aTENbHBIE K MCIIOJTHEHUIO
JPYTUMH FOCYIApCTBEHHBIMUA OPraHaMu, IOJPKHOCTHBIMU JIMIIAMU U TPaXKJaHAMH,
1 00€ecIeuynBaTh UCIIOJHEHUE 3TUX aKTOB;

* KaXJbli TOCYJAapCTBEHHBI OpraH o0pa3yercs B YCTAaHOBJIEHHOM 3aKOHOM
HOPSAKE;

* KaXIbIM TOCYJApCTBEHHBIM OpraH  YIOJHOMOYMBAETCS  TOCYAapCTBOM
OCYIIECTBIISITh €T0 337a4u U QYHKIIIH;

* KaXIbIi TOCYJAPCTBEHHBIM OPTraH JEUCTBYET B YCTAHOBJIEHHOM TOCYAapCTBOM
HOPSAKE;

* KaXIbll TIOCYJApCTBEHHBIM OpraH sBJSAETCA COCTABHOM 4YacTblO E€IUHOU
CHCTEMBbI OPTaHOB IOCy1apCTBEHHOM BiacTu POD.

HeoOxomuMo o0paTUTh BHMMaHHWE Ha TO, YTO Kiaccu(uKaius OpraHoB
rOCyJapCTBEHHOM BJIACTH PACKPBIBAET JUAIEKTUYECKYIO CBSI3b €IMHCTBA U
MHOT000Opa3usi OpraHoB, OTHPABISAIONIUX TOCYJAapCTBEHHYIO BIAcTh, OHHU
MOAPA3IAEISAIOTCS:

* 110 YPOBHIO CBOEH JeATEIbHOCTH Ha (perepanbHble TOCYIapCTBEHHBIE OPTaHbl
(ITpesunenr PO, DenepanbHoe  CobOpanue, IlpaBurensctBo  Poccuu,
Konctutynmonnsii Cyn P®, BepxoBuwsii Cyn P®, a Takke oprassl
UCIIOJIHUTENIbHON BJIaCTU — (helepanbHble MUHHCTEPCTBA), cyAbl PD) u opransl
rocyJlapCcTBEHHOM BiacTu cyObekToB P® (opranbl, co3IaBaeMbleé HX
KOHCTUTYLIIMSIMU WM yCTaBaMH,  BKJIIOYAIOIIME  TJIaB  aJMUHHUCTpALUi,
3aKOHOJIaTeIbHBIC (MIPEACTABUTENBHBIC) OPTaHbl U OPTaHbI CY/IEOHOM BIIACTH);

* B CBSI3U C MPUHIIMIIOM pa3/ieJICHUs BlIacTei Ha (perepaibHOM YPOBHE U YPOBHE
cyorektoB P®, opranpl TOCyIapCTBEHHOW BJIACTH JENATCS Ha OpraHbl
3aKOHOJATEILHON BJIACTH, OPTaHbl MCIOJHUTEIBHON BIIACTH W OpraHbl CyAcOHOM
BIIACTH.



Cnengyer MMeTh BBHUJAY, YTO OpraHbl 3aKOHOJATEJIbHOM BJIACTU BKJIIOYAIOT:
®denepanbHoe CoOpanue — Coer denepaunu u [ocynmapcrBennyiro Jymy u
3aKOHOJIaTeNbHbIe OpraHbl cyObekToB P®. 3akoHomaTenbHble OpraHbl SIBISIOTCA
OJIHOBPEMEHHO MPEACTABUTENBHBIMU, T. €. BEIPAXKAIOIIKNMHU UHTEPECHI HApoAa. JTH
oprasbl, UMeronre B cyobekTax Poccun camblie pa3inyHble Ha3BaHUs, 00JaAar0T
UCKIIIOUUTEILHBIM MIPaBOM Ha MpUHATHE 3aKOHOB — PenepanbHoe CobOpanue ass
BCEU TEPPUTOPUHU TOCYIapCTBa, a OpraHbl CYOBEKTOB JIsi CBOUX TEPPUTOPHUHU.
[locynapctBennas Jlyma wusOupaercs rpaxnanamu, a Coser ®enepauun
dopMupyeTrcss Ha  OCHOBE  NPEICTaBUTEIBCTBA  HCIOJHUTENBHOIO U
3aKOHO/IATEJIbHOTO OpraHa roCcyAapCTBEHHOW BIACTH KaXKJI0ro cyObekra. BaxHo
YSICHUTB, YTO OpPTaHbl 3aKOHOJATEJIBHON BJIACTU COCTOAT U3 JEIYTATOB, KOTOPBIE
00pa3yloT KOMHUTETbl U KOMMCCHUH, CaMU IO cebe He SIBIAIOIIMECS OpraHaMu
3aKOHOJIATEIBbHOU BJIACTH.

Oprasbl HCIOJHUTEIBHOW BJIACTU HanbOoOJee pa3BETBICHBI U MHOTOOOpPA3HbI;
MMEHHO OHHM OPraHU3YIOT HMCIIOJHEHWE 3aKOHOB M YKAa30B IJIaBbl I'OCYJIapCTBa,
U3JIaI0T OPraHU3ALMOHHO-PACTIOPSANTENbHBIE aKThl. Heo0X0auMo MOAYEepKHYTH,
YTO B MPE3UJICHTCKO-MIAPIAMEHTCKUX PECyOlnKax, K KOTOPbIM OTHOCUTCA PO,
OpraHbl HCHOJIHUTEIIBHOW BJIACTH B CBOEH OCHOBHOM [JEATEIBHOCTH HE
MIOAOTYETHBI U HE MOJKOHTPOJBHBI OpraHaM 3aKOHOAATEIbHOM BJIACTH, XOTA U
TECHO B3aMMOJIEVICTBYIOT C HEW. B opranax MCIOJHUTEIBHON BIACTH NMPAKTUYECKU
HET BBIOOPHOCTH, 3TU OPraHbl OOBIYHO yUpexaatoTcs. BakHO ysCHUTH TOT ¢akr,
YTO OpraHbl MCIIOJHUTEIBHONM BJIACTH MOIYT JEHMCTBOBATH HA Hadalax Kak
koernansHocTH (IIpaBuTensctBo PD u mpaBuTenbcTBa CyOBEKTOB), TaK HU
eluHOHadanus  (MuUHHCTEpcTBa). B cuimy  Takoro  pasiMyus  CTaTyCOB
IIpaBurenscTBO POCCMM MOXKET NPUHUMATH PELICHHS TOJBKO HA 3aCEHaHUSIX C
y4acTHUEM BCexX WICHOB IIpaBUTENbCTBA, @ MUHUCTP NIPUHUMAET PELICHUS U U31Aa€T
MIOCTAHOBJICHUS CaMOCTOSITENIbHO, XOTS HaumboJiee BaKHbIE TOCTAHOBIICHUS
OOBIYHO OOCYXTAIOTCSI Ha COBEMIATEIbHOM oOpraHe mpu MUHHCTpe. OpraHsl
VCIIOJTHUTEIIbHOM BJIACTH MOTYT UMEThH PA3JIMYHYIO IOJYUHEHHOCTh: HEKOTOPBIE U3
HUX NOJYMHEHBI HenocpeactseHHo lIpesmnenty Poccun, apyrue Ilpencenaremnto
[IpaBurenscTtBa P®. IIpu 3TOM BCA crucTemMa OpPraHOB HCIOJHHUTENIBHOW BIIACTH
neiicTByeT moxa obmuM pykoBoacTBoM llpesunenta Poccuu, xoTopbiii B cuiy
CBOEro  CTaryca, ONPENENIET  HAIPaBJICHWE  BHEIIHENOJIUTHYECKOTO U
BHYTPHUIIOJIUTUYECKOTO Kypca BCETO TOCyAapCTBa.

OTtaenbHO HEOOXOAMMO PaCCMOTPETh OpraHbl CyAeOHON BIACTH, K KOTOPHIM
otHocATcs Konctutynuonnsii Cyn P®, BepxoBusii Cya P®, apyrue
dbenepanbubie cynbl, cyabl cyobekToB P®. CyneOHbie opranbl JEHCTBYIOT
MIOCPEACTBOM KOHCTUTYLIMOHHOTO, YTOJIOBHOTO, IPaXIaHCKOTO u
aAMUHUCTPATUBHOTO CYAONPOU3BOICTBA.

Kpome Ttoro, B PO cymectByioT (enepanbHble OpraHbl TOCyAapCTBEHHON
BJIACTH C OCOOBIM CTaTyCcOM, CO3JaHHbIe B COOTBeTCTBMM ¢ KoHcTUTylMel u He
BXOAALIME HE B oAHy M3 BeTBeW Bnactu. K Hum otHOcatcs: IIpokyparypa PO,
CnenctBennbiii komuteT P®, llentpanbubiii 6ank P®, Cuernas mamata PO,
[{enTpanbHas n3dupaTenbHasi KOMUCCH, Y TOJTHOMOUYCHHBIHN 0 MTpaBaM 4eJIOBEKa,
Axkanemusi Hayk, OOmectBeHHas mnamatra P® wu ap. CTymeHTHl JOJKHBI



OPUEHTHUPOBATHCS B BOIPOCE OCOOCHHOCTEH KOHCTUTYIITMOHHO-TIPABOBOTO CTaTyca
BBIIIIETIEpEYUCIeHHbIX opraHoB. [oBops o Ilpokyparype P®, HeobGxomumo
MOJYEPKHYTh, YTO 3TO eArHas (enepanbHas HEHTPAIU30BaHHAS CUCTEMa OPTaHOB,
OCYLIECTBISIOMMX OT UMEHU P® Han30p 3a HUCIIOJIHEHUEM JEUCTBYIOIIMX HA €€
TeppuTopuH 3akoHOB. Hecmorps Ha 1O, uto IIpokyparypa perimaMeHTHpyeETCs
Koncturynueit Poccuu B cT.129, Haxoasmeiics B 1.7 «CyneOHas BIIacTh», TaKOe
€€ paCMHoJIOKEHUE SBJSETCS CKOpPEe [IaHbIO TPAJULMOHHOMY  MOJXOAY,
paccMaTpHUBaBIIEMY TMPOKYpPAaTypy B TECHOUM CBSI3U C JACSITEIBHOCTHIO CyIEeOHBIX
opranoB. IlosHOMOYMS NPOKypaTyphl JOCTATOYHO IIMPOKH: OHA MPUHUMAET
y4acTUE€ B MPABOTBOPUYECKON MESATEIBHOCTH, OCYIIECTBIISIET KOOPAHHAIUIO
JEATETLHOCTH TPABOOXPAHUTENLHBIX OpPraHOB MO OOph0e ¢ MPEeCTymHOCTHIO U
YrOJIOBHOE TMpECEeOBaHWE, a Takke pan apyrux ¢yHkmui. [Ipoxyparypa
nericteyetr Ha ocHoBe @3 ot 17.01.1992 r. Ne 2202-1 «O npokyparype POy,
KOTOPBIM, B YAaCTHOCTH, 3aIlpelniacT BMEIIATEIILCTBO KOro Obl TO HU OBUIO B
OCYIIIECTBIICHUE MPOKYPOPCKON AeATenbHOCTU. CrencTtBeHHbld KomMuteT P® B
coorBeTcTBUU ¢ Ne 403-D3 ot 28.12.2018 1. «O cineactBeHHOM KomuTeTe PD)
OCYILECTBIISIET TOJHOMOYHSA B c(epe YrojloBHOTO CYAONMPOM3BOACTBA U HHBIC
GyHKUMU, SBISISICH TPU 3TOM OpraHoM, nojpoTdyetHbiM [Ipesunenty P®. Craryc
[lentpanbHoro 6anka P® onpenenen Koncturymuein PO (4.1 u 2 c¢1.75) u 86-03
ot 10.07.2002 r. «O LlenTtpasibHoM O6anke PdDy». HeobxoauMo moauepkHyTbh, 4TO
OTO IJVIABHBIM O3MHMCCHUOHHBIM M JEHEXHO-KPEAWUTHBIA PETYJSITOP CTPaHbl,
pa3pabaThIBAIONINI U pealu3yomuii Bo B3auMoeiicteuu ¢ [IpaBurensctBom PD
CAVHYI0 TOJUTHUKY B OOJACTH SKOHOMHUYECKOTo ympamieHus. Ero ocHoBHas
GyHKIMSA — 3ammTa U 00ecreyeHre YCTOMYMBOCTH PyOJisi, U €€ OH BBIMOJHSET
HE3aBUCHUMO OT JIPYTHX OPraHOB rocyJapcTBEHHOU BiacTu. Uto kacaercst CueTHOU
nasiatel PO, oHA SBIAETCA MOCTOSHHO ACUCTBYIOIIUM OPraHOM IrOCYAapCTBEHHOIO
(¢buHaHCOBOTO KOHTpOJiA, 0OpasyembiM DenepanbhbiM CoOpanueM Poccunm u
noaotueTHbIM emy. CornacHo 41-®3 «O Cuernou nanare PO» ot 05.04.2013 r.,
CdeTHasg manara OCYIIECTBIAECT OIEPATHUBHBIA KOHTPOJb 32 MCIIOJHEHUEM
JIOXOJIHBIX W PacXOJHbIX cTarel ¢enepaapHOro OMOKETa, 32 COCTOSTHUEM
rOCyJIapCTBEHHOTO BHYTPEHHEr0 M BHENIHEro JoJira, 3a BHEOIKETHBIMU
dboHIaM1, TPOBOAUT PEBU3WM W TMPOBEPKU M B paMKaxX CBOUX 3ajad oOJajaeT
OpraHu3allMOHHOW W (YHKIMOHAJIBHOM  HE3aBUCUMOCThIO.  lleHTpanbHas
u3bupartenbHas KOMHCCHS — TpouibHbIA opran P®, paeicTByrommii Ha
MOCTOSTHHOW OCHOBE B COOTBETCTBUH C Ne 67-D3 «OO0 OCHOBHBIX TapaHTUSX
n30upaTebHBIX TIpaB W MpaBa Ha ywacTue B pedepennyme rpaxaan PD» ot
12.06.2002 r. u OCYyIIECTBIISIOIINI PYKOBOJICTBO JESITEILHOCTHIO N30MPATEIIBHBIX
koMuccuii o Beroopam Ilpesuaenta Poccuu, nemyratoB ['ocynapctBenHoit Jymbi
®denepanpHoro Cobpanus, a Takke 1Mo npoBeaeHuto pedepenaymoB B Poccun.

Tema 6. Ilpesmgent P®, dDenepanbHoe CoOpanue — mnapiaameHt Pd;
3aK0HOAaTebHbIN npouecc B ®egepaisHom Codpanun, [IpaBurenbcreo PO

B nHavane u3ydeHMsi TEMbl CJIEAYET OXapaKTEPHU30BaTh HCKIIOUUTEIHHOE
MECTO TJIaBbl TOCyJapCcTBa B cHCTeME (efepalbHbIX OPraHOB TOCYIAapCTBEHHOU



BJIACTH, a TaKke (POPMBI U MOPSIOK B3aUMOOTHOILIEHUI MPE3UAECHTA C BBHICIIMMU
opraHamMu rocygapctBeHHou Biactu P®. Ha ocHOBaHMM TEOpEeTUYECKUX
KOHLENIUA O QopMax MpaBICHUS] CIEAYET BbBIIBUTh OTIMYMUTEIbHBIE YEPThI
dbopmbl mpaBneHuss B Poccum, ucxons uz Mecta llpesunmenra PD B cucreme
BBICILIMX OPTaHOB r'OCYJIapCTBEHHOM BIIACTH.

Jlanee HeOOXOUMO PACCMOTPETh TaKHWE BOIMPOCHI KAK MOPSIIOK BHIOOPOB
u TpekpaimieHus nonHoMmouni lIpesunenta PO, komnerenums Ilpesunenra PO:
MOJHOMOYMS W npeporatuBbl. [loJUTHKO-TIpaBOBBIE BONPOCHI  M3MEHEHUS
KOHCTUTYLIMOHHO-IIPAaBOBOro craryca IIpesunenra PO.

[Tpesunent Poccum cormacuo cr. 81 Koucrtutymuu PO wuzbupaercs Ha
IeCTh JIeT rpakaanamu Poccuiickoit deneparuu Ha OCHOBE BCEOOIEro paBHOTO U
psIMOTO M30UpaTEeNbHOTO MpaBa Mpu TailHOM rosiocoBanuu. [lopsmox BbIOOPOB
[Tpesunenta PO ycranosnen Ne 19-®3 ot 10.01.2003 r. «O BriOopax I[Ipe3unenta
Poccuiickoii ®denepanumy». 3aK0OH yCTAaHABIMBAET KOHCTUTYIMOHHBIE TpeOOBaHUS
K KaHauaaram Ha JoJbkHOCTh I[lIpesupenta Poccum, B 4yacTHOCTH, Haldyue
rpaxxaaHcTBa Poccun BHE 3aBUCMMOCTH OT OCHOBaHHUsSI MPUOOPETEHUsI, BO3pacT HE
Mooxke 35 set, nocTositHHOE npoxuBanue B Poccun He meHee 10 ner. [lockonpky
OJIHO M TO K€ JIMII0 HE MOXKET 3aHUMaTh NOJLKHOCTH IIpesuaenta PO Gonee aByx
CPOKOB MOJIPsiZl, TO HE UMEET npaBa ObITh M30paHHbIM [Ipe3nsieHTOM rpakJIaHuH
P®, 3anumaronmii Ha JAeHb OQUUIUATBLHOTO OIMYOJHUKOBAaHUS PpEIIEHUs O
Ha3HaueHuu BrIOOPOB [Ipesunenta nomkHOCTh [Ipe3umaenTa BTOpoil CPoK OAPSI.

B coorBerctBun ¢ Kouctutyuueit PO Bbeibopsr [lpesugenta HazHauaeT
Cosetr @enepanuu. Pemenne o Ha3HAYeHUU BBIOOPOB JOKHO OBITH MPUHATO HE
panee 4yem 3a 100 nHeil u He mo3aHee yeM 3a 90 nHel 10 aHs ronocoBaHusi. Eciu
Coset @enepanuu He Ha3HAYUT BeIOOPHI [Ipe3unenta, To BEIOOPHI HA3HAYAIOTCS U
npoBoasTcs LlentpanbHoit u3buparenbHoi komuccueit PO. JlneM romocoBanus Ha
BbIOOpax Ilpe3upeHta sBisieTCss BTOpPOE BOCKpPECEHbE MecAlla, B KOTOPOE
IIPOBOJIUJIOCH TOJIOCOBAHME Ha MPEpIAyInX oOumx BbiOopax [lpesumeHta u B
KOTOpOE€ 4YeThipe roja TomMy Hazan Obul u3bpan Ilpesunpent. Kanaupater Ha
TOJKHOCTH [Ipe3naeHTa MOryT ObITh BBIABUHYTHI MOJUTUYECKUMU MAPTUAMH, A
TaKK€ B TMOPSAAKE CAMOBBIABMIKCHHS. YCIOBHUS BBIABWKECHUS U IMpOLEAYypa
MIPOBEICHUS BHIOOPOB JI€TANIHO PErJIAMEHTUPOBAHbBI 3aKOHOM. J[nsi mojBeneHus
uToroB BbIOOpOB [lpesunenta PO ucnonbzyercs MakoputapHas U30MparenbHas
cuctema. IIpemycmarpuBaercsi, 4TO B MEpPBOM Type H30paHHBIM CUHTAETCA
3apETUCTPUPOBAHHBIA KaHIUIAT, KOTOPBIM MOIy4dms OoJjiee MOJOBUHBI T'OJIOCOB
u3bupareneil, MNPUHIBIIMX y4YyaCTHE B TOJIOCOBAHUMU, T. €. MPHUMEHIETCA
MaxopuTapHasi n3OuparenpHasi cUcTeMa a0COIOTHOrO OonbIMHCTBA. Ecnu HuU
OJIMH W3 3aperuCTPUPOBAHHBIX KaHIMAATOB MO pe3yJbTaTaM BBIOOPOB HE ObLI
n30paH Ha NODKHOCTH [Ipesumenta, To mpoBoautTcs BTopoil Typ — lleHTpanbHas
nu30upaTenbHas KOMHUCCUS Ha3HadyaeT IOBTOPHOE TIOJIOCOBAaHME Ha BbIOOpax
[Ipe3upenTa 1O JABYM 3apEeTUCTPUPOBAHHBIM  KaHIWJATaM, IOJy4YHBLIIUM
HanOOoJIbIIIEE YUCIIO TOJ0COB n3bupareneid. Beibops! [Ipe3unenta npusHatoTcs He
COCTOSIBIIMMHUCS, €CJIM B HUX MPUHSIIM y4yacTHe MEHee IMOJIOBUHBI M30upaTelien,
BKJIFOYEHHBIX B CIIMUCKHU M30UpaTesei, a HeIeMCTBUTEIbHBIMU — €CJIH JAOIYIICHHbIE
IpU TPOBEICHUM TOJIOCOBAHMUS WJIM YCTAHOBJIEHUM WTOTOB TIOJOCOBAHUS



HapylIEHUsI HE IIO3BOJISIIOT C JIOCTOBEPHOCTBIO ONPEACINUTH PE3YJIbTaThl BO-
JIeU3bSBIICHUS U30UpaTesei.

Heobxoaumo mnoayepkHyTh, 4TO u30paHHbId [Ipe3uaeHT mnpucTymaer K
VCIIOJJTHEHUIO TIOJTHOMOYHMM C MOMEHTAa NPUHECEHHUsS UM IMPUCITH HaApoay H
IpeKpaniaeT ux UCMOJIHEHUE C UCTEYEHUEM CPOKa €ro MpeObIBaHUS B IOJHDKHOCTHU C
MOMEHTa TMPUHECEHUs TpUcITd BHOBb u30panHbM IIpesupentom. Ilpu
BCTYIUICHUM B JIOJDKHOCTh [Ipe3uAEHT MNpPHUHOCHT MNOpPUCATY HApoay B
TOPKECTBEHHONW 00CTaHOBKE B mpucyTcTBuHM wieHOB CoBeta ®Dexpepanuu, Je-
nyraroB ['ocynapctBenHoil Jymel u cyaeit Koncturtyunonnoro Cyna. B Tekcre
OpUCSITH  OTpaxkeHbl  (pyHAaMeHTadbHblE  KOHCTUTYLIMOHHBIE  ILIEHHOCTH,
COZEpIKAIE IPUOPUTETHBIE HAIPABJIEHUS B €T0 JAEATEIBHOCTH, TAKAE KaK OXpaHa
npaB U CBOOOJ 4YENOBEKa M TpakJaHWHA; coOmoneHue u 3ammuTta KoHnctutyuuu;
3alIUTa CYBEpEHUTETa M HE3aBUCUMOCTH, O€30MaCHOCTM U  LEJOCTHOCTU
rocyJapcTBa.

OngHUM U3 BaXKHBIX KOHCTUTYLHOHHBIX IMOCIEACTBUM BCTYIUICHUS B JIOJIK-
HOCTh [Ipe3uaeHTa CIIy»KUT TO, 4TO Hepea BHOBb M30paHHbIM IIpe3unentom PO
[IpaBurenbcTBO PO caraer cBOM OJIHOMOYUS.

Cornacao Koncturyuuu PO IIpesuaent PD siBisieTcs riaBoil rocyaapcTsa,
rapanToM Koncturyuuu P®, mpu 3TOM OH HE BXOAUT HEMOCPEACTBEHHO HU B OJIHY
Y3 BETBEW I'OCYIAPCTBEHHOM BIIACTH.

B coorBerctBun ¢ Koncturymueit P® wu ¢denepanpHbiMU 3aKOHAMH
[Ipe3uneHT ompenenseT OCHOBHBIE HANpPaBICHHUs BHYTPEHHEM W BHELIHEH
NOJIMTUKKA TrocynapcTBa. llockonpKy peanmsanyss BHYTPEHHEM MW BHELIHEH
NOJINTUKHU BO3J0keHa Ha I[IpaBurensctBo, Konctutyunonunsiii Cyn PO nonaraer,
YTO O3TUM OOYyCIIOBIIEHA «KOHCTHUTYIIMOHHAs OTBETCTBEHHOCTHh [Ipe3maenra
Poccuiickonn  @enepaumn  3a  gearenbHOCTh  [IpaBurensctBa Poccuiickoi
®enepauun» (1. 3 motuBupoBoyHOU yactu [loctanoBnenuss KoHCTUTYIIMOHHOTO
Cyna PO ot 11 nexadps 1998 r. No 28-I1 «Ilo neny o TOJIKOBaHWU MOJIOKEHUN
yactu 4 ctateu 111 Konctutyuu Poccuiickoit @enepanuny ).

Koncruryuus PO 3akpensier, uto [Ipe3uaeHT n1eicTBYyeT B yCTAHOBJICHHOM
OcHoBHBIM 3akoHOM mopsinke. Crenyer oOpaTUTh BHUMaHUE HAa TO, YTO JUJIS
ClIy4yaeB, KOrJa 3TOT MOPSAJOK HE JETaJu3UpOBaH, a TakK€ B OTHOLICHUU
MOJTHOMOYHUM, HE TIepeUYUCIeHHbIX B CT. 83-89 KoHcTutynum, ux o0iiyue paMmku, 1mo
MHeHno Konctutyunonnoro Cyna PO, onpeaenstoTcs NPUHIUMIOM pa3iesieHus
Bnacteit (ct. 10) u TpeboBannem Koncturyruu (ct. 90 4. 3), cOriacHO KOTOPOMY
yKasbl U pacnopspkenus llpesnnenta He JOJDKHBI NPOTUBOPEUNTh KOHCTUTYIIMH U
3akoHaM. Tem Oosnee HeT mpensATcTBU Ui BbinonHeHus [Ipesunentom PD ero
KOHCTHTYIIMOHHBIX (DYHKUIMNH HENMOCPEACTBEHHO Ha OCHOBAaHHH (PeepasibHbIX
3aKOHOB, ITOCKOJIBKY mnoJiHOMouus IIpe3uaeHTa yCTaHOBIEHBI HE TOJIBKO B
Koucrurynuu P®: denepaibHbIMU 3aKOHAMU TJlaBe TOCYJAapCTBa MPEAOCTaB-
JSI0TCS MHBbIE (HE yKa3aHHble B KOHCTUTYIIMHM) MOTHOMOYMS, BHITEKAIOUIUE U3 €T
KOHCTUTYLIMOHHOTO CTaTyca.

Crnenyromuii 070K BOIIPOCOB MOCBSAIIEH KOHCTUTYIIMOHHO-TIPABOMY CTaTyCy
®denepanbHoro Cobpanuss PO. HeoOxonumo paccMOTpeTh MOHSTHE M BBISIBUTH
MECTO POCCHUHCKOrOo mapiamMeHTa B cucTeMe (¢elepalibHbIX  OpPraHoOB



rOCy/IapCTBEHHOW BJIACTH, MPOAHATU3UPOBATH MOPSIOK (POPMUpPOBaHUs/U30paHHUs,
KOMIIETEHIIMIO U TTpaBoBble akThl CoBeTa Penepanuu u ['ocynapcrBeHHON ymbl —
nanatr PepepanpsHoro CoOpanusi PO, omnpeneianTs OCHOBbI KOHCTUTYI[MOHHO-
npaBoBoro craryca wieHa Coera denepanuu U jgenyrara ['ocyaapCTBEHHOU
Hymbr @enepansHoro Codpanus PD: TpeboBanus, npeabsBisieMble K KaHIUAATY
Ha COOTBETCTBYIOLIYIO JOJKHOCTB, MOPSAOK 3aHATHS JOJKHOCTH, MOJTHOMOYHS,
rapaHTUU OCYLIECTBIICHUS U OCHOBaHMs MpEKpalleHus: noJHoMounii. Kpome toro,
HEOOXOJMMO ONPEICIUTh MOHIATHE W PACCMOTPETh CTaJWM 3aKOHOAATEIHHOTO
npoiecca B Penepansaom Cobpanun PO, mopsmok MpuUHATHS TPABOBBIX aKTOB
MaJjiaT U uX IOPUINYECKYIO CUITY.

CoOpanue, napiameHt PO, sBisercss nmpodecCHOHANBHBIM M MOCTOSHHO
JEHCTBYIOIIMM OpPraHOM BJIACTH, pabOTAIOIIUM B PEXHUME MPOBEJIECHUS CECCHi, B
TEUECHUE KOTOPBIX MPOBOIATCSA 3aCEJaHusl Manar, UX KOMUTETOB U KOMHCCHH,
napJaMeHTCKUE CiylaHus, pabota ¢ uzbuparensimu B cyObekrax Poccuiickoi
@enepanuu. ITO O3HAYaeT, YTO HAPOAHBIE MPEACTABUTENM HA MEPUOJ
MOJIHOMOYHI NapiiaMeHTa OCBOOOXKAAIOTCS OT CIY>K€OHOH, MPOU3BOJACTBEHHON U
WHON JIeSITENIbHOCTH, KOTOPYI0 OHHM OCYHIECTBISUIM JI0 CBOEro HU30paHusl.
[Tapnamentapun @DenepanbHoro CoOpaHHMsi HE MOTYT: COCTOATh Ha BBIOOPHBIX
JOJDKHOCTSIX; HAXOAUTbCA HA TOCYJAapCTBEHHOM TI'PaXTAHCKOW, BOEHHOW,
IIPABOOXPAHUTENBHON WU MYHULANAIbHON CIIyx0e; 3aHUMAThCS
MPEANPUHUMATENBCKOM WM JPYrod OIUIAYMBAEMOM JEATEIIbHOCTBIO, KpOME
IIPEI0IaBaTEIbCKOW, HAYYHOW M HMHOM TBOPYECKOM; COCTOATH UJICHOM OpraHa
yIpaBJICHUS X039MCTBEHHOTO O0IIECTBA WM JIPYro KOMMEPUECKON OpraHu3aliiy.
HeponmyctumocTs i mapiiaMeHTapusi 3aHUMaThb ONPENECIICHHBIE JOJDKHOCTU M
OCYIIECTBIISITh OIPENEICHHYIO JAESITEIbHOCTh OOECHEUYMBAET TAKXKE PEATU3ALHUIO
MpUHIMTA pa3zesieHus PYHKIUH OpraHoB rocy/1IapCTBEHHOMN BJIACTH.

HeoOxoaumMo mNoOAYEpKHYTh, YTO CTAaTyC MapiamMeHTa XapaKTepU3yeTcs
CBOOOJIHBIM JEMYTaTCKUM MaHJaToM. OJTo o3Havaer, uyTo ujeHsl CoBera
Oenepaunu U aenyrarsl ['ocymapcTBeHHOM J[ymMbl B CBOEH AEATEIBHOCTH IPAMO
HE CBsI3aHbl BoJiell wu30upareneit. I[lpu ocymiecTBIEHUM TTOJTHOMOYMM OHU
PYKOBOJCTBYIOTCSI 3aKOHOM M CBOMMMU IPEJACTABICHUSAMHU O MOPAIKE yIPaBICHUS
rocyaapctBoM. [lapmameHTapun He MOryT OBITh OTO3BaHbl TPaKIAHAMU,
HalpyuMep, 3a HEBBINOJHEHUE WA HEHAJJIEXKAIIEe BBINOJHEHUE IOJHOMOYUN
HapOJHOIO NPEACTABUTENA, 34 HAPYLICHUE 3aKOHOAATENbCTBA. KOHCTUTYIITMOHHAS
OTBETCTBEHHOCTh uieHa CoBeta PDenepauuu MpOSBISIETCS B BO3MOKHOCTH Opra-
HOB TOCYJapCTBEHHOHN BiacTu cyOobekToB P®d, ocymecTBisoomux ero uzbpanue
(mazHauenue) no npexacrasieHuro Ilpencenarens Cosera @enepauny MpeKpaTUTh
IIOJJTHOMOYHSI ~ Takoro  IapjlaMeHTapusi B COOTBETCTBYIOLIEM  ITOPSAKE.
KoHcTUTylIMOHHAsT OTBETCTBEHHOCTh AemyTrara ['ocygapcTBeHHOW JlyMbl MOXKET
HACTYNUTh B TOM Cllydae, €CJIM IpakJaHe He M30epyT wieHa 3TOM mMmajaThl Ha
HOBBIN CPOK ITOJIHOMOYHU.

['oBOpsi 00 OCHOBHBIX HAaINpaBIEHUSAX JEATEIbHOCTH MapjJaMEHTa, CTOUT
BBIJICJIUTD TPEACTABUTEIbHYIO, 3aKOHOJATENbHYI0 M KOHTPOJIbHYIO (YHKIHH.
[IpencraBuTenbHas GYHKIUS 3aKIOYAETCS B TOM, YTO MapJiaMEHTapUU MPU3BaHbI
BBIpaXKaThb Pa3HbIE CTOPOHBI HAPOJHOro mpencraButenbcTBa. CoBer Denepauuu



NpEJCTaBIsIeT HUHTEpechl CyObekToB P® — HaceneHHs, MPOKMBAIOIIETO Ha
COOTBETCTBYIOIIEH TEPPUTOPUU U (MJIM) OPraHOB, OCYIIECTBIISIONIMX H30paHue
(Ha3HAYeHUE) KOHKPETHOro mapiameHTapus; ['ocynapctBenHas Jlyma siBisieTcs
IPSIMBIM TIPECTABUTEILCTBOM H30UpaTENei, ONpeAeNUBIIMX €€ COCTaB IyTeM
HEIMOCPEJICTBEHHOIO BOJIEU3bSBICHUA. 3aKOHOAATENbHAs (PYHKIUS 3aKIII0UYaeTCs B
pa3paboTke W TMPUHATUM 3aKOHOB TrocyaapctBa. J[laHHOe HampaBiieHHE
JEATEIIbHOCTH MapJaMEHT BBIMIOJHSET B CHILy CBOEH MPEICTABUTEIBLHON MPUPOIBI.
MMeHHO  KadecTBO  IPEACTABUTENIBHOCTH  INPENONPENEIIET  3aKpEIICHUE
3aKOHO/IATEIbHBIX MOJHOMOUYMHN 32 KOJUJIETHaJbHbIM OpraHOM, KOTOPBIN Haunboee
ONMU30K K MCTOYHUKY HAPOJHOTO CyBepeHHTeTa. UTo KacaeTrcs KOHTpPOJs, TO OH
OCYIIECTBIISIETCS 32 OIOXKETHBIM MPOLIECCOM U JESTEIbHOCTHIO MCTIOTHUTEIbHBIX
OpPraHoOB BJIACTH.

Jlanee HEOOXOAMMO pPacCMOTPETh KOHCTUTYLIMOHHO-TIPABOBOM  CTaTycC
[IpaButenscTtBa P®: mopsgok ero (opmupoBaHus, CTPYKTYpPY, KOMIIETECHIIMIO;
ONPENCIIUTHL €T0 MECTO B CUCTEME OPTaHOB rOCYAapCTBEHHOM Bi1acTu Poccun.

[IpaButensctBO P® XxapakTepusyercs CHEAYIOIUMUA KOHCTUTYLHUOHHO-
IIPABOBBIMHU MOJIOKEHUSMU; OHO SIBISETCA:

* (peepanabHBIM OPraHOM IOCYAApPCTBEHHOM BIIACTH;

* OpraHoM, OCYLIECTBIISIFOLIMM HCIIOJIHUTENIbHYIO BIIACTb;

* BBICIIIIM UCITOJHUTEIBHBIM OPTaHOM I'OCY/IApCTBEHHOM BIIACTH;

* OpraHoM, BO3IJIABISIIONIMM €IMHYIO CHUCTEMY HCIIOJHUTEIBHON BIJIACTH B
Poccuiickon ®enepanuu;

* KOJUIETHMAJIbHBIM OPTaHOM.

CryzneHTam cieayeT pacKpblTh HOPMAaTUBHOE COJIEPKAHUE KaXKIOTO U3 3TUX
MTOJIOKEHHM.

Cornacno Koncrurymuu ct. 10 PO IlpaButensctBo PD sBasercs dene-
pAIBHBIM OPraHOM TOCYJApCTBEHHOW BiIacTh Hapsay ¢ IIpesumentom PO,
®enepanbHbiM CobOpanuem PO u cymamu. D10 03HavaeT, uro I[IpaBUTEIBLCTBO
BO3TJIABJISIET OJHY W3 BETBEW BJIACTM M B ITOM KAueCTBE SBIISIETCA CaMO-
CTOSITEJIbHBIM U HE3aBHCUMBIM OPraHOM TIOCYJIapCTBa, KOTOPBIA OTBEYAET IEPEN
HapojoM Poccum 3a ocyniecTBieHUE MCHOIHUTENbHOM Biactu. Takum obOpaszom,
[IpaButenscTBO P® Henb3sd paccMarpuBaTh JIMIIb B KA4E€CTBE TEXHUYECKOIO
opraHa Mo WUCHOJIHEHHIO (eaepalbHbIX 3aKOHOB WM yka3oB I[lpesunenta PO.
[TpaBUTENBCTBO CaAMOCTOSITENIBHO JOJKHO (POPMHUPOBATH MOJUTUKY B cdepe
VICTIOJIHUTEIILHOM BJIACTH M HECTH OTBETCTBEHHOCTD 34 €€ PEAIN3ALUIO.

CornacHo 4. 1 cr. 110 Koncruryuuu P® IlpaBurensctBo PP sBusercs
OpraHOM MCHOJHUTENBHON BJIACTU. DTO 03HAYaeT, yTo [[paBUTENBCTBO OpraHu3yeT
U 00ecreynBaeT MPaKTUYECKOE OCYIIECTBICHHE (efepaibHbIX 3aKOHOB, YKa30B
[Ipesunenta P®; HemocpenacTBEHHO yHpaBisieT OOIIECTBEHHBIMU TPOIIECCAMH,
NEeSATEIbHOCThI0 OpraHu3alMid, B TOM 4YHUCJIE OCYIIECTBISET pa3pabOTKy U
OCYILIECTBJIEHUE IPOTHO3HBIX ILJIAHOB COLMAIbHO-O)KOHOMHUYECKOTO pPa3BUTHS
oOlecTBa, MNpPOrpaMM pa3BUTUS OTIEIbHBIX cdep OOIIEeCTBEHHOW KHU3HU;
opraHusyeT oOeclieyeHHue NpaB M CBOOOJ Tpak[aH, MpaB OpraHu3alui, B TOM
YHCJIe MPENOCTaBICHUE TOCYIAPCTBEHHBIX YCIYTI HaceleHUIo (TocyAapCTBEHHOE



oOpazoBaHre, MEIUIIMHCKAs TIOMOIb, COIMAJIbHOE OOCITy)XHBAaHUE U Jp.);
ynpasisieT GpeaepanbHOl COOCTBEHHOCTBIO.

Tezuc o ToM, 4yTO IIpaBUTENBCTBO SIBISETCS BBICHIMM HCIIOJHHUTEIBHBIM
OpraHoM O3Ha4aeT, 4YTO OHO 3aHMMAECT PYKOBOAAILIECE IIOJOKEHUE W UIPAET
BEIyIIYIO POJb B CHUCTEME OpPraHOB HCIIOJIHUTEJIBHOM BIJIACTH; €ro IOJUTHUKA U
aKkTel o00s3aTenbHBl JUIsI BceX 0€3 HCKIoUeHUs (enepalbHbIX OpraHoB
VICIIOJIHUTEJIbHOM BJIIACTH, IIOJIEKAT MCIOJHEHHUIO aJMUHUCTPALUsIMU TOCYy-
JApPCTBEHHBIX MPEANPUATHNA, YUYPEKIECHUNM W OPraHM3alNN, a TaKkKe IAPYTUMH
CyOBbeKTaMU MPABOOTHOIIECHWH, BKIIOYAas OpraHU3al[Ml YacTHOH  (OpMbI
COOCTBEHHOCTH.

[IpaButenscTBO PO ABIIAETCA KOJUIETHAIBHBIM OPraHOM; 3TO O3HAYAET, YTO
OHO NPOBOJIWT CBOM 3aCENaHMs KOJUIETMAIBHO, a PELICHHs NPUHUMAIOTCSA IpU
YCIIOBUHM COIIACOBAaHHOCTH wieHOB [lpaBurensctBa. CrenyeT OTMETUTh, YTO
COTJIACOBAHHOCTh PEIIECHUN HE O3HA4aeT IPHUHATUE DPEIICHWHA 110 MpPUHLUIIAM
€IMHOTJacusl WM OOJBIIMHCTBA: B pAJE CIIy4aeB OKOHYATEIbHOE pEIIECHUE
npunuMaet IIpencenarens [IpaBuTenbcTBa, HO M IPU ATOM B MpoIEcce pa3padoT-
KA W TNPUHATUS PELICHUS J0JDKHA OBbITh BBISBIEHA IMO3ULHKSA KaXKIOrO YiIEHA
[IpaBuTenbCcTBAa.

Tema 7. CyneOHasi BjaacTb B P@®; KOHCTUTYIIMOHHbIE OCHOBBI JAeSITEJILHOCTH
IIpokyparypsl P®; Koncruryunonnsiii Cyx
W3y4yeHune TeMbl ClieIyeT HadaTh ¢ ONpeAeNICHUs MMOHATUS CYJeOHOM BIIaCTH,
MOJ KOTOPOW TIOHMMAIOT CHUCTEMY OpraHu3anu W (QYHKIIMOHUPOBAHUS
FOCyJapCTBEHHBIX OPraHOB — CYJOB, HAa3HAYEHUEM KOTOPBIX SBJISAETCS
OCYIIECTBJICHNE CIEHNUAIN3UPOBAHHOTO BUIA IESATEIBHOCTH, — MPABOCYIHUS.
[lon npaBocyauemM, B CBOK OYEpPEIb, MOHUMAKOT IMPOLECC MOUCKA H
BOCCTAHOBJICHUSI CIIPABEMJIMBOCTH B IIPABOOTHOUIEHUAX, CTOPOHBI KOTOPBIX
HAXOJATCA B COCTOSIHMM pa3Horjacusi, KoHduukTra. [IpaBocyaue ocyuiecTBisiercs
10 CIEIHUaJIbHBIM MTpaBUjaM CyAONPOU3BOJCTBA U BhIpaKaeTcsa B 0COOOM MOpPsIKe
PAacCMOTPEHMS U pa3pellieHus] CIIOPOB MEXY Pa3IMYHbIMU CyOBEKTaMH MpaBa —
rpaxaaHaMu, WX OOBEIWHEHUSMH, OpraHaMH, OpPTaHU3ALMSIMU U JIPYTUMHU.
[IpaBocynue 3akiroyaeTcsi B pa3pellieHHH TPaXIaHCKUX, apOUTpPaKHBIX,
YTOJOBHBIX M AJMUHUCTPATUBHBIX CHOPOB M B OCYIIECTBICHUH CYAEOHOIO
KOHCTUTYLIHOHHOTO KOHTPOJIS.
Jlanee cnemyer paccMmoTpeTh (GYHKIHUU CyneOHON BIACTH, K KOTOPHIM
OTHOCATCS:
® 3al[UTa HAPYIICHHBIX MPaB U CBOOO/T;
® HAJIOKEHHWE MEpP OTBETCTBEHHOCTM — CaHKUMKA Ha JIALIO, [PU3HAHHOE
BUHOBHBIM B HApyIIEHWW MpaB M CBOOOA U (WJIM) HEUCIOJHEHUHM OOs3aH-
HOCTEM;

® TOJKOBAHME HOPMATHBHBIX IPABOBBIX AKTOB M CIIOKHMBILETOCS IPaBOIPU-
MEHEHHUS B IEJISIX YCTAHOBJICHUS MPABWJI €IUHOOOPA3HOTO PACCMOTPEHUS JIET
HIKECTOSIIUMU CYJIaMHU.



CynebOHast BIACTh OCYIIECTBIISICTCS CyJaMH, COCTABIISIIONIUMHU CYIACOHYIO
cucreMy. Jlia oOecrneueHus peanu3alu €€ (QYHKIUHA B COBPEMEHHBIX
roCcyJapCTBaX yCTaHABIIMBAIOTCS TAPAHTUH CAMOCTOSTENBHOCTH U HE3aBUCUMOCTHU
cynoB. @OyHKIMOHAJIbHAS CAMOCTOATEIBHOCTh W HE3aBUCUMOCTHh  CYJOB
00€ecreurBaOTCs. MOJHOMOUYMSIMH, 3aKPEIUICHHbIMM TOJIBKO 32 Ha3BaAHHBIMU
OpraHamu BJIACTH, & TAKXKE MPABWIAMHU PACHpPEACIICHUS MOACYIHOCTH PA3IUYHBIX
KaTeropuii e MeXIy 3BeHbsIMU CyJe0HO0M cuctembl Poccun.

CnemyeT TOMHUTbH, 4YTO OpPraHM3allMOHHAs CaMOCTOSITEIbHOCTH W
HE3aBHCUMOCTh  Cy/JOB  OOECHEYMBACTCA  CHEHHATIBbHOM  HPOLEAYpOd  HX
JEATeIbHOCTH — CYJONPOU3BOJCTBOM, IOJi KOTOPHIM MOHUMAIOT COBOKYIHOCTD
MOCNIEIOBATEIbHBIX CTaJUNA PACCMOTPEHUS] M Ppa3pelieHHs] CyIeOHBIX CIIOPOB.
[lopsnok CyaonmpoM3BOACTBA OIPEAEISAETCA IPOLECCYaTbHBIMA OTPACIEBBIMU
KOJIEKCAaMH W HEKOTOPHIMU (eAepaTbHBIMU  KOHCTUTYIIMOHHBIMU 3aKOHAMH.
OpraHu3alMoHHasi CaMOCTOSITENIbHOCTh M HE3aBUCUMOCTh CYJOB OOECIIEUMBAECTCS
aBTOHOMHMEW UX (PUHAHCOBO-MaTepuaabHON 0a3pl. DUHAHCHUpPOBAHHE CYIOB
OCYIIECTBJISIB OT/ACJIBHON CTPOKOM U3 (pefiepaIbHOTO OI0PKETa, YTO rapaHTUPYETCS
No 30-®3 «O dunancupoanuu cyqoB Poccuiickoit @eneparm» ot 10.02.1999 r.

['oBopst 00 opranuzamuu gesrenbHocTH IIpokypatypel PD, Heobxommmo
MNOAYEPKHYTh, 4TO CT. 129 KoncTtutyuuun P®, mnocBsilieHHas OCHOBaM €€
NEeATEIbHOCTH, CTPYKTYPHO pAaclojio)keHa B TJI. 7, TMOCBSIIEHHOW CyAeOHOU
Biactu. Bmecte ¢ TeM mpokyparypa P® He BXOoIuT B CyAeOHYIO CHUCTEMY M HE
SIBJIIETCS ~ OPraHOM, OCYIIECTBIAIOIIMM  mpasBocyaue. [IpaBoBoi  craryc,
npokypatypbl PO ompenensiercss Ne 2202-1 ®3 «O mpokypartype Poccuiickoi
Oenepamun» ot 17.01.1992 r. Ilpokyparypa P® npencraBiasier cobOoi
MIPaBOOXPAHUTENbHBIA OpPraH BIACTU U (HOPMAIBHO W (HAKTUYECKH HE OTHOCUTCS
HU K OpraHaM 3aKOHOJAaTeIbHOM, HU K OpraHaM HCIOJHUTENIbHOW, HU K OpraHamM
cyneOHoM BnacTu. TpaguMOHHO BBICOKAs 3HAYMMOCTb M BEAyIas poJib
npokypatypbl PO B rocyapcTBEHHOI cucTeMe MpeAonpeaenii HeoOX0AUMOCTh
3aKpEIJIEHUs] OCHOBHBIX MOJI0kKEHUM 0 Hel B Konctutynuu PO.

[Ipokypatypa P® ocyiiecTBiser Haa30p 3a COOOIEHUEM TpaxaaHaMu, UX
00bEIMHEHUSAMH, OpraHaMH, OpraHu3alusIMd W JPYrUMU CyObeKTaMu IpaBa
Konctutyniun P® u 3a MCIOJHEHHEM 3aKOHOB, NEWCTBYIOIIUX HA TEPPUTOPUHU
Poccun.  Ilpokypopckuii  Ham3op  OpeAcCTaBiasieT  coOOM  KOHTPOJILHYIO
NEATEIIbHOCTb, LIEJIbI0 KOTOPOU SIBJISFOTCS:

e (o0OecrieueHHe COOTBETCTBUS 3aKOHAM M3J1aBa€MbIX, I0J3aKOHHBIX AKTOB;

e coOmomeHre TpaB W CBOOOJ JIMYHOCTA B PEHICHUSIX MW JEHCTBHSIX
(6e3nelicTBue) OpraHoB MNyOJWYHOW BIACTH, OOIIECTBEHHBIX OOBEIUHECHUM,
OpraHM3aluid, a TaKK€ OPraHoOB, OCYIIECTBIISIOIIUX ONEPATUBHO-PO3BICKHYIO
NEATENIbHOCTD, PEIBAPUTEIIBHOE CIICICTBUE U JO3HAHUE U JIP.;

e KoopauHaius paboTel B chepe 00pHOBI ¢ MPECTYIMHOCTHIO.

HeoOxomumo  momguepkunyth, uTo Ilpokyparypa P®  cocraBnser
[EHTPAJU30BaHHYI0O CHUCTEMY C TIOJAYMHEHUEM HWXKECTOSIIUX MPOKYPOPOB
BpiiecTosAMM M ['eHepanpHOMy npokypopy P®. I'enepanbHbil NpOKypop
Ha3Ha4yaeTcs Ha JODKHOCTh W OCBOOOXKIAETCS OT Hee MO MPEACTABICHUIO
[Ipesunenta P®. Bce ocrtanpHble NPOKYpOPHI HAa3HAYAKOTCS HA JOJDKHOCTH H



0CcBOOOXKat0TCs OT HUX [ 'eHepanbHbIM NpoKypopom PO.
[Tocnegnuii BOIPOC B paMKaxX pacCMaTpUBAEMOMN T€Mbl — KOHCTUTYLIHOHHO-
npaBoBoi crtatyc Kouctutymmonnoro Cyaa P®. IlomHomouwusi, mNOpsAmoK
obOpazoBanusi u gestenbHocth KoHctutyuuonHoro Cyna PO  onpenensitorcs
Koncturyuueir Poccun u Nel- ®K3 «O Koncturyunmonnom Cyne P®» ot
21.07.1994 r.
KoncturynumonHubli Cyn PO  saBnsercs Cy1eOHBIM OpraHoM
KOHCTUTYIIMOHHOTO KOHTPOJIS, CAMOCTOSITENIBHO U HE3aBUCHMO OCYLIECTBIIIOIINM
CyIeOHYIO BIACTh MMOCPEICTBOM KOHCTUTYLIMOHHOTO CYAOMPOU3BO/ICTBA.
[TonsenomctBeHHocth nen Koucrturynuuonnomy Cyny PO cnenyet
paccMaTpyUBaTh B CIEAYIOLIEH ITOCIEI0BATEIbHOCTH
e paccMmoTpeHue nen 0 coorBercTBuM Koncturynnn PO HOpMAaTHBHBIX aKTOB
OpPraHoOB rOCY/IApCTBEHHOM BJIACTHU U IOTOBOPOB MEXKIY HUMU;

e paccMoTpeHue Jen o coorBercTBuM KoHctuTynnu P® BCTynmuBIIMX B CHILY
MEXKIYHAPOIHBIX JOTOBOPOB PD;

® PACcCMOTPEHHUE JIEJI IT0 CIIOPaM O KOMIIETECHIIVH;

® PpacCMOTpPEHHE JeN 0O KOHCTUTYIIMOHHOCTH 3aKOHOB IO Kajio0am Ha HapyIlIeHUE
KOHCTUTYIIMOHHBIX MPaB U CBOOOJI IPaK/IaH;

® PacCMOTPEHHUE JIe]T O KOHCTUTYLMOHHOCTHY 3aKOHOB 10 3apocaM CYyIOB;

e paccMmoTpeHue nien o ToakoBanuu Konctutyuuu Poccuniickoit @enepanuu;

® pacCMOTpPEHHE WHBIX KaTeropui Jein (0 COOMIOACHUH YCTaHOBIEHHOTO TOPSIKA
BbIJIBMKEHUsT 00BUHEHUs poTuB [Ipesunenra PO B rocygapcTBeHHON H3MEHE
WJIM COBEPIIEHUN MHOTO TSHKKOTO MPECTYIICHNUS;

® paccMOTpeHHE [Ie1 O COOJIOJICHUM KOHCTUTYIHMOHHBIX TpeOOBaHUN mIpH
npoBeaeHuu pedepenayma PO,

B oTHomIeHMH KaxXIo Kareropuu JAen HeoOXOJUMO OINPEeAeTUTbh KpyT
CyOBbEKTOB Ha TpPaBO OOpalIeHHs C 3alpoCcoOM, KPUTEPUU €ro JOMYCTUMOCTH,
Ipeaensl MPOBEPKU U IOPUANYECKUE TTOCIENCTBUS PELIEHHUS 110 JIEITy.

Tema 8. MU30upartenbHasi cucreMa M n3dupareabHoe npaso B P®D, pedepenaym

PaccmoTpenue Tembl ciemayeT HadyaTh C OINPEIEICHUS €€ KIHOYEBBIX
NOHATUH:  HU30MpaTenpHas CHUCTEMA, W30HMpaTeabHOE NpaBo, W30MpaTENbHBIN
IpoLECC, BBIOOPHI, pepepeHayM B HayKe KOHCTUTYLIMOHHOTO TpaBa.

ITon wu30upaTebHON CHCTEMOUN CIeayeT IOHUMAaTh OCOOBIM TOPSIAOK
BBHIOOPOB B OpraHbl BJIACTH, BKIIIOYAIOMIMK B ce0sl CHEIHAIbHYIO MPOLEaypy,
sTanbl, NpuUHIUNBEL. K s1emeHTaM u30upaTeNbHOW CUCTEMBI MPUHATO OTHOCUTH
HU30HUpaTeNIbHOE MPABO U U30MpaTEIbHbIN ITpoIiecC.

N30uparensHoe MpaBO — 3TO IOPUIUYECKOE TOHSTHE, HMEIoIIee JBa
OCHOBHBIX 3HAYCHHS: B IIHPOKOM OOBEKTUBHOM TOHMMAHHHM — 3TO HHCTHUTYT
KOHCTUTYIITMOHHOTO TpaBa, COCTOSIIUI W3 TPABOBBIX HOPM, PETYIUPYIOIINX
MOPSIIOK TIPEOCTaBICHUS TpakJAaHaM IIpaBa y4yacTus B BBIOOpax H Crocod
dbopMupoBaHUs BBIOOPHBIX OPTAHOB BJIACTH; B Y3KOM CYOBEKTUBHOM MOHUMAaHUH —
ATO MPaBO TPaxKJaH ToCyaapcTBa uM3OWpaTh W ObITh M30paHHBIM. Heobxommmo
UMETh B BHJy, YTO CYIIECTBYIOT pa3JIMYHbIE TOYKH 3pPEHUS OTHOCUTEIHHO



NOHMMAaHUA OOBEKTUBHOTO H30MPATETBPHOTO MpaBa: OHO PACCMATPUBAETCA Kak
WHCTUTYT KOHCTUTYIIMOHHOTO IIpaBa, KaK KOMIUIEKCHBIH MEXOTpPacleBOU
MHCTUTYT 1IpaBa, KaK MOJOTpacib  KOHCTUTYLHMOHHOrO  IpaBa,  Kak
CaMOCTOATEINIbHAS OTpaciib npaBa. Kaxknas u3 NpUBEIECHHBIX TOYEK 3PECHHS UMEET
cBOE€ 00OCHOBaHME, HO HanOoJIee MPUEMIIEMBIM SIBJIIETCA TOHUMAHUE €r0 UMEHHO
KAaK MHCTUTYTa KOHCTUTYILIMOHHOTO ITPaBa.

Jlanee HeoOXOAMMO pPAcCMOTPETh NPUHIMIB H30UpATEIBHOTO IpaBa,
KOTOpbIE (PUKCUPYIOT OCHOBOIIOJIArarollle Hayaia, Ha KOTOpPBIX 0azupyercsi Bech
MEXaHU3M [PAaBOBOTO PETYJMPOBAaHMS KOHCTHUTYLMOHHOIO MpaBa TpaxIaH
n30upaTh ¥ OBITh M30PAaHHBIMU B OpPraHbl TOCYAAPCTBEHHOW BIACTH M MECTHOTO
camoympaiieHusl. BakHO MOHUMAaTh, YTO MPUHUUIBI U30UPATENLHOTO MpaBa HE
TOJIBKO JIE)KAaT B OCHOBE 3aKOHOJATEIbCTBA O BBIOOpAX, HO U CIyXaT TJaBHBIM
KpUTEPUEM 3aKOHHOCTH M MPABOMEPHOCTH JIEWCTBUM M30Mpareseil, KaHAuIaToB,
n30UpaTeNbHbIX 00bEIMHEHUN, N30UpPATENbHBIX KOMUCCUI U APYIHMX YYaCTHUKOB
BBIOOPOB, CBHUETEIBCTBYIOT O MPUOPUTETAX MPABOBOIO  PETYIUPOBAHUSA
OTHOILUEHUH, CBSI3aHHBIX C OCYIIECTBICHHEM W 3allUTOM M30HMpaTEIbHBIX IPaB
IrpakJIaH.

OCHOBHBIMU MPUHLHUIIAMH U30MPATETHLHOTO NpaBa SBJSIOTCS: BCEOOLIHOCTD,
PaBHOCTh, MPSAMOTA U TallHOCTh. BCeoOITHOCTh O3HAYaeT, yTo Bce rpaxaaHe PD
HE3aBUCHUMO OT I0JI4, PAChl, HAIMOHAJIBHOM MPUHAIIIEKHOCTH, BEPOUCTIOBEAAHUS
IIpU JOCTHXKeHUHU onpeneneHHoro Koncrurynuein PO Bospacrta, MOIyT IpUHUMATh
ydacTue B BbIOOpax B KauecTBe M30uparesneil 1ub0 KaHIUAATOB HA Ty WJIM HHYIO
BBIOOPHYIO JTOJDKHOCTh. [IpHMHIMI paBHOCTH MpenrosiaraeT y4yacTHe B BbIOOpax
rpaxad P® Ha paBHBIX OCHOBAHUSAX, KPOME TOTO, Kb M30UpaTens obnanaert
TOJILKO OJIHUM TojiocoM. [TprHIINIT PSAMOTHI 03HAYAET, YTO U30UPATETH TOJIOCYIOT
Ha BBIOOpaX HEIMOCPEJACTBEHHO 3a KaHIWAATOB, a HE 3a CHEIHaIbHBIX
NpeACTaBUTENEed — BBIOOPIIMKOB, KOTOpbIe B TMOCJIEAYIOIIEM OYyIyT BIIpaBe
n30UpaTh KaHAWAATOB Ha BBIOOPHYIO JOJDKHOCTH. BbIOOphl B P® TaiiHwie, T. €.
roJIOCOBaHME Ha BbIOOpaxX BCEX YPOBHEHN U BO BCE OPTaHbl BIACTH OCYIIECTBISETCA
TOJIBKO TallHO — U30UpaTelib roJ0CyeT OJMH B CIEUATIbHO OTBEAECHHOM JJISl 3TOTO
MIOMEIIEHNUH, TI€ HUKTO HE MOYKET HaXOAUThCS, KPOME JIMIA, BBIPAKAOIIETO CBOE
BOJICU3bSIBIICHHUE.

Kak cuctema mpaBoOBbIX HOPM H30HMpaTEIbHOE IMPABO OTpaKaeTcsl B HC-
TOYHHMKAX H30uparenpHoro mnpasa. B Koucrtutynuum P@® ycraHaBimBaroTcs
NOJIO’KEHHUs1 00 M30UpaTeNbHbIX MpaBax rpaxaaH, o BeiOopax [Ipesuaenra Poccun
u genyratoB ['ocymapctBenHoil Jlymbl. OCHOBHBIM (hefepaidbHbIM 3aKOHOM,
PEryJMPYIOIIMM BOIPOCH M30MpPATENbHOrO MpaBa U U30UpATENLHOTO Mpolecca,
apisgercsa Ne 67-O3 «O0 OCHOBHBIX T'apaHTHSIX M30UpaTeNbHBIX MpaB U MpaBa Ha
ydqactue B pedepernyme rpaxaan Poccuiickonr ®enepanun» ot 12.06.2002 .,
MpEACTaBIAIONIUMNA CcOoO0M CBOEro poja KOJEKC BBIOOPOB. BEBIOOpPHI BBICIHIMX
opraHoB rocynapctBeHHol Biactu Poccuu perynupytorcs Ne 19-03 «O BriOopax
[Ipesunenta Poccuiickoit @enepanuu» ot 10.01.2003 1., Ne 20-d3 «O BBIOOpax
nenytatoB ['ocynapcrBennoit Jlympr ®@enepanbnoro Cobpanusi Poccutickoit de-
nepaun» ot 22.02.2014 r. Kpome TOro, K MCTOUHMKaM H30MpaTENbHOrO IMpaBa
OTHOCATCSI KOHCTUTYLHMH, YCTaBbl W 3aKOHbl CcyObekToB P® o BbIOOpax



COOTBETCTBYIOIIMX JOJKHOCTHBIX JIMI[ KaK Ha PErHOHAIBHOM, TaK M MECTHOM
ypoBHSIX BiacTH. VcTouHukamu H30MpAaTENHLHOTO TMpaBa SBISIOTCS TaKKe
HOpMATHUBHBIE MpaBoBbIe aKThl LleHTpanbHON M30upaTenbHoi komuccuu Poccuu,
KOTOpbIE TPEJCTABISAIOT COO0M 00s3aTeNbHbIE NIl MCIOJHEHUST MHCTPYKIUH, B
KOTOPBIX Pa3bICHIIOTCA BOMPOCH €AMHOOOPAa3HOTO MPUMEHEHHS] H30MPATEIbHOTO
3aKOHOJIaTEIbCTBA.

["'oBopst 00 M30MpaTENbLHOM MPOIECCE CIIEAYET MUCXOAMTh U3 TOTO, YTO 3TO
JeATEeILHOCTh OPTaHOB M TPYNI H30HMpareseil Mo MOJATOTOBKE W TMPOBEICHUIO
BBEIOOPOB B TOCYAApCTBEHHBIC OPraHbl M OPTraHbl MECTHOTO CaMOYIPAaBIICHUS.
N30upatenpHbId TIpoliece BKIIIOYAET B ce0ST HECKOJBKO YIOPSIOYEHHBIX CTAJIUM,
KOTOPBIE TIOCIIEIOBATEIHHO OCYIIECTBIISIFOTCS B X0/1€ M30MPATEIbHBIX KaMITaHUM, B
YaCTHOCTH, OO0S3aTENbHBIMU SIBJSIIOTCS CIEAYIOIIME JTambl: HAa3HAYCHUE JaThl
BBLIOOPOB; COCTaBJICHHWE CIHCKa wu30Wpareneii; oOpa3zoBaHuE U30OMPATETHHBIX
OKpPYroB W H30HMpaTEIbHBIX YYAaCTKOB; CO3/IaHUE H30MPATEIbHBIX KOMUCCHUM,;
BBIJIBIDKCHUE W PETUCTpalus KaHAUAATOB; MPEJICTABICHUE CBOMX IIPOrpaMm
KaHIWJaTaMy; MpeABBIOOpPHAs aruranus; TroJIOCOBAaHUE; IOJACYET TOJOCOB U
OIpEJEIeHUE PE3yIbTaTOB BEIOOPOB.

BaxkHo  yscHUTBH, 4YTO BBIOOpPHI  HA3HAYAIOTCSI OpraHamMu  BIIACTH
COOTBETCTBYIOIIETO ypoBHs: BbIOOpHI [Ipesuaenta — denepanbubiM ColOpaHuewM,
['ocynapctBennoui Jlymsl — Ilpesunentom P®, mnpencraBuTenpHOro opraHa
cyobekta P® — rmaBoii CcyOBeKTa, BBICIIETO JOJDKHOCTHOTO JIMIIA —
MPEACTaBUTEIbHBIM OPraHoM 3TOro cyObekTa. JlHeM TOJ0COBaHMSI BCerna
SBIIIETCS] BOCKPECEHBE.

Tepputopusi PO Bo BpemMs BBIOOPOB JEIUTCS Ha OJHOMAHJATHBIE W
MHOTOMaHJIaTHbIE HM30MpATENbHbIE OKpyra, pas/eJeHHble Ha u30UpaTeIbHbIC
y4acTKH, a B CBOEM COBOKYMHOCTH COCTABJISIET €IUHBIN (enepanbHbIN
n30uparenbHbld OKpyT. [[is opraHuzanuu, NMpoOBENEHHsS BBIOOPOB M TOJCYETA
roJIocoB (hOopMUPYIOTCS HM30HMpaTeIbHbIE KOMHCCHH — KOJUIETHAIBHBIC OpPTaHBI,
(dbopmMHpyeMBbIE B MOPSIAKE U B CPOKHU, YCTAHOBJIEHHBIE 3AKOHOM, U B 3aBUCHUMOCTH
OT  BBINONHSEMBIX  (QYHKIUH  MOApa3IesIoONIecss  Ha  y4acTKOBBIE,
MYHUIIMIIAJIbHBIE, KOMHCCUU CYOBbekTOB P®, BBICHICH U3 KOTOPBIX SBIAETCS
LlenTpanpHas n3dbupaTenbHas KOMUCCHSI.

CryneHTaM HEOOXOAMMO pa3IU4aTh MOHATUS «BBIOOPBD» U «pePepeHIyM»,
CXOXKHME€ MO MEXaHW3My IMPOBEACHUS, HO HMEIONIME CBOU cHerupUuyYecKue
0COOEHHOCTH. BBIOOPBHI — 3TO KOHTPOJIHMPYEMBIN Tpoliecc, 0iarogaps KOTOPOMY
MPOUCXOAUT (POPMUPOBAHUE OPraHOB HCIOJHUTEIBHOM M 3aKOHOJATEIbHOU
BJIACTH, MTyTEM cOOpa roJIOCOB TpaKIaH CTPaHbl, MPUHUMAIOIIMX B HUX y4dacTue.
[Ton pedpepenaymom B coorBeTcTBUU ¢ NeS-DK3 «O pedepenayme Poccuiickoit
Odeneparun» ot 28.06.2004 r. ciegyer NMOHUMaTh BCEHAPOJIHOE TOJOCOBAHUE
rpaxnad P® no 3akoHOIpoeKTaMm, NEUCTBYIOIIMM 3aKOHAM U APYTMM BOIIPOCaM
rocyapcTBeHHOro 3HaueHus. Pedepenaym u BBIOOpPHI MOTYT HPOBOAUTHCA Ha
OJIMHAKOBBIX YPOBHSAX: MECTHOM, PETHMOHAJILHOM M OOIIETOCYIapCTBEHHOM; IpU
3TOM pedepeHayM OpraHu3ylT MO MEpe H3bSBICHUA BOJM TpaKIaHAMH U
HEOOXOJAMMOCTH, a BBIOOPHI JIOJDKHBI TPOBOAHUTHCS UYEpe3 ONpeeTICHHBIN
MIPOMEKYTOK BPEMEHHM, B HEKOTOPBIX CIydasx TOCPOYHO. Taxke HeoOX0auMo



MOMHHUTD, YTO PEIIeHUs peepeHyMa mpeaycMaTpuBaoT OeccpoyHoe AeiicTBHe, a
BBIOOPBI IPEJCTABIISIFOT YYACTHUKY TOJIBKO OIPEEICHHbIN UHTEpBal BPEMEHU IS
BBINIOJIHEHMsI cBouX oOsA3aHHOCcTel. CiegyeT oOpaTuTh BHUMAaHHE Ha TO, YTO
OTJICIbHBIE BOIIPOCHI HE MOTYT BBIHOCUTBCA Ha pePEpEeHIyM, B YaCTHOCTH:
U3MEHEHue craryca cyobekra P®; nocpoyHoe NpeKpalieHUe WU IMpOJJIEHHE
nonHoMounii Ilpesunenta P®, Cosera ®Denepanuu, a TakKKe U MPOBEIACHUE
nocpounbix BbIOOpoB [Ipesunenta PO u I'ocynapctBennoit JlyMbl; nmpuHstHE U
U3MEHEeHue (QeaepaibHOro OrojKeTa; BBEACHHME, HW3MEHEHHE M OTMEHa
denepanbHBIX HAJIOTOB, a TaKXe OCBOOOXAEHHE OT HMX YIUIAThl; NPUHATHE
Ype3BbIYAIHBIX U CPOYHBIX MEp MO O00ECIEeYeHHIO 370pPOBbsi U OE30MaCHOCTU
HACEJICHMs; aMHUCTUA U NoMwioBaHue. Kpome Toro, BOmpocChl, BBIHOCUMBIE Ha
pedepeHyM, He JOKHBI OTPaHUYMBaTh WM OTMEHATH O0ILeNpU3HAHHbBIE TIPaBa U
cBO0OO/IBI YETIOBEKA U IPAKJaHNHA U KOHCTUTYLIHOHHBIE TapaHTUN UX pealn3allUu.

Tema 9. KoHCTHTYUMOHHBIE OCHOBBI CHCTEMBbI T'OCYJApPCTBEHHOHM BJIACTH
cyobexkToB P®. MecTHOE ynipaBJiieHHe U camoylipaBjieHue B P@®

PaccmoTpeHue TeMbl cienyeT HadaTbh C ONPEAECIECHUS IMOHATHS CUCTEMBI
OpraHoB TOCYJIapCTBEHHON BiacTu CcyObekTOoB P®D, moj KOTOpoW MOHUMAIOT
oOpazyeMble B COOTBETCTBUM C MPUHLMIIOM pa3[eieHHs BIacTed B
YCTAaHOBJIICHHOM (pe/lepalbHbIM 3aKOHOM TMOPSAKE OpraHbl, OCYLIECTBISIOIINE
roCyapCTBEHHYIO BJIACTh B cCyOnhekTe PD.

Cnenyer oOparurb BHMMAaHHE Ha TO, YTO CHUCTEMY OpPraHOB
rOCy/lapCTBEHHOM Biactu cyObekta P® cocTaBisioT: 3aKOHOAATENbHBIN
(mpencTaBUTENbHBIN) OpraH, BHICHIUN UCTIOTHUTENbHBINA OpraH, Cy/1e0HbIE OpPTaHbl
rOCy/lapCTBEHHOM BJIACTM M HHBIE OPraHbl T'OCYJAapCTBEHHON BJIACTU CyObBEKTa
®enepauyn, obpa3yeMble B COOTBETCTBUM C €ro KOHCTUTYLHMEH (yCTaBOM).
Konctutymueit (ycraBoM) cyObekra Denepanmuivi MOXKET OBITh yCTaHOBJICHA
JOJKHOCTh BBICHIETO JOJDKHOCTHOro juma cyowrekta P®. Cuctema opranos
rOCyJapCTBEHHOW BIAacTH CyOBekTa PD MokeT BKIIOYAaTh B ceOsl KaK BBICIIHC
OpraHbl BJIACTH, TAK W TEPPUTOPUAIBHBIE OpPraHbl, B TOM YHCIE OpPTaHbI
COOTBETCTBYIOIINX aAMUHHACTPATUBHO-TEPPUTOPUAIIBHBIX €IVHHLI,
MPEyCMOTPEHHBIX aIMUHUCTPATUBHO-TEPPUTOPUATILHBIM YCTPOMCTBOM CyOBEKTa
PO.

B cootBerctBun ¢ Konctutynueidr P® aesTenbHOCTH OpraHoB rocyaap-
CTBEHHOH BiacTH cyobekTa PO ocymiecTBisieTcss B COOTBETCTBUU CO CIIECTYIOITUMU
MPUHLHUIAMU:
® T[OCYIapCTBEHHAs U TEPPUTOPHANIbHAS LEIOCTHOCTh Poccuu;
® pacHpoCTpaHEHUE CyBepeHHTETa POCCUU Ha BCIO €€ TEPPUTOPHIO;

e BepxoBeHCTBO Konctutryuuu P® u genepanbHbIX 3aKOHOB Ha BCEH TEPPUTOPHUU
Poccuu;

® EIMHCTBO CUCTEMBI TOCYJAPCTBEHHOU BIIACTH;

® pa3JelIeHHE rOCYIapCTBEHHOM BIIACTH HA 3aKOHOJATENIBHYIO, UCIIOJHUTEIBHYIO
U cyAeOHyl0 B 1eiax obecnedeHus: cOaTaHCUPOBAHHOCTU TMOJHOMOYUN H
UCKJIFOUEHHUS COCPENOTOYEHHUsI BCEX IMOJTHOMOYMHI Wi OOJbllIed UX YacTH B



BEJICHUU OJTHOTO OPTaHa roCcyAapCTBEHHOM BJIACTH JTMOO JOKHOCTHOTO JIUIIA,;

® pasrpaHUYCHHE TMPEAMETOB BEICHHS W TOJHOMOYMKA MEXIAy OpraHamu
rocyJlapCTBEHHOM BiacTu Poccum M opraHaMu TOCYJapCTBEHHOM BJIAcTH
cyobekToB PD;

® CaMOCTOSTENIBHOE OCYIIECTBICHHE OpraHaMu TOCYJapCTBEHHOM  BJIACTH
cyObekToB P® npuHapiexamumx 1M NOJHOMOYNI;

® CaMOCTOATENBHOE OCYIIECTBICHUE CBOMX IOJHOMOYHMM OpPraHaMyd MECTHOTO
CaMOyIIPaBJICHUS.

Cucrema 3aKOHOJATEIbHBIX (MPEACTABUTENBHBIX) M HCIOJHUTEIbHBIX
OpraHOB TOCYAapCTBEHHOW BiacTH CyObeKkTOB P® ycraHaBiuBaeTcs UMM ca-
MOCTOSITEJIbHO B COOTBETCTBUU C OCHOBAMHM KOHCTUTYLMOHHOTO CcTposi Poccun n
No 184-®3 «O06 o0mMX MNpUHIMIAX OpPraHU3aIlMy 3aKOHOMATEJIbHBIX W HCIOJ-
HUTEJIBHBIX OPraHOB TOCYJapCTBEHHOW BiacTu cyObekToB Poccuiickoii @e-
nepauum» ot 06.10.1999 r.

Crnenyer TOMHUTB, 4YTO TOCKOJIBKY (enepaTtuBHOE ycTpoiictBo Poccum
OCHOBAaHO Ha E€IMHCTBE TOCYJAPCTBEHHOM BJIACTH, OPTaHbl TOCYIApCTBEHHOU
BIAaCTH B cyOwbektax PO ¢opmupyrorcs Ha Tex XKe MNPUHIUINAX, YTO U
denepanbupie. OO0mIasi BEPTUKAIb TOCYAAPCTBEHHBIX OPTaHOB MPEAyCMOTpPEHA
Koncturyunenn PO 1 HCHONHUTENBHOW BIACTU: B NpEAEiax BeACHUs
Poccuiickon @enepanuu U 1o mnpeameraM coBMecTHOro Benenus denepanuu u ee
cyObekTOB  (helepaibHble OpraHbl  HCIOJHUTEIBHOW BJIACTH M OpraHbl
UCIIOJIHUTENIbHOM BJIACTU CyObekTOB Depepannu o0pa3yloT €IUHYI0 CHCTEMY
WCNOJIHUTENbHOW BiacTh. DenepanbHble OpraHbl HCHOJHUTEIBHOW BJIACTH
OCYLIECTBJISIIOT CBOM IIOJIHOMOYMST Ha TEppUTOpUM cyObekTta Denepauuu
HEIMOCPEACTBEHHO WM YEPE3 CO3/1aBAEMbIE MU TEPPUTOPUATIBHBIE OPTaHBI.

BaxHO ysCHHTB, 4YTO IIOJHOMOYHMS OPraHOB T'OCYJApPCTBEHHOM BIACTH
cyorekta PO ycranaBnuBatotrcs Koncrutynueit PO, dbenepanbHbMU 3aKOHAMH,
KOHCTUTYIMEH (yCTaBOM) M 3aKOHaMu cyObekTa P® u MOryT ObITb M3MEHEHBI
TOJIBKO IIyT€M BHECEHMS COOTBETCTBYHOIIMX nonpaBok B Koncrturyuuto PO u
(un) mepecMoTpa €€ TOJIOKEHHH, MyTeM MPUHSATHS HOBBIX (eneparbHbIX
3aKOHOB, KOHCTUTYIMHU (yCTaBa) U 3aKOHOB cyObekTa PD nmbo myreM BHeceHUs
COOTBETCTBYIOIIMX U3MEHEHUN U (WJIM) JOMOJHEHUN B yKa3aHHBIEC JIEWCTBYIOIINE
aKkThl. Pa3rpaHnueHue NpeaMETOB BEACHUA W TOJHOMOYMN MEXAYy OpraHaMH
rocyapcrseHHoMN Biactu Poccuiickon denepanyy U opraHaMu rocyJapCTBEHHOU
Biaactu cyOwbekToB P® ocymectBnsiercs Konctutynueir PO. denepaTuBHBIM
JIOTOBOPOM M HMHBIMH JOTOBOpPaMH O pa3rpaHUYCHUN MPEIMETOB BEICHUSA U
MMOJJHOMOYM, 3aKIFOYEHHbIMU B cooTBeTcTBUU ¢ KoHctutynueir PO wu
dbenepanbHpiMU  3akoHamMHu. OOmuUe TPUHIUMOBI W TOPSAOK pasTpaHuICHUS
NPEAMETOB BEACHUS W I[OJHOMOYMI MYyTeM 3aKJIIOYEHHUS JOrOBOPOB O
pasrpaHUYeHU TIPEIMETOB BEACHHUS U TMOJHOMOYMM Mexay (enepaibHbIMU
OpraHaMu TOCYJapCTBEHHOM BJIACTM M OpPraHaMu TOCYJapCTBEHHOM BIIACTU
cyobektoB P® wu nmpunsTus (enepanbHbIX 3aKOHOB  YCTaHABIMBAIOTCA
dbenepanbubiM 3akoHOM. Kpome Ttoro, B coorBerctBuM ¢ Kouctutyuueit PO
dbenepasibHble OpraHbl MCHOJHUTEIBHON BIACTH W OPraHbl HCIOJHUTEIbHON
BJIACTU CyOBEKTOB PD MOryT mo B3auMHOMY COTJIAIIEHUIO MepeaaBaTh APYT APYTY



OCYLIECTBJIEHUE YAaCTH CBOMX IIOJHOMOYHMH, €CIM 3TO HE MPOTUBOPEUUT

Koucrutynuu PO u gpenepanbHbIM 3aKOHAM.

Crnenyromuii 0J0K BOIPOCOB MOCBSIIEH PACCMOTPEHUIO KOHCTUTYIIMOHHO-
IIPaBOBBIX OCHOB MECTHOTO caMmoymnpasiieHust B Poccun. B pamkax Tembl CTyA€HTHI
JOJKHBI ONPEAENIUTh MOHATHE MECTHOI'O CaMOYIIPABJICHMS], BBISIBUTh €0 MECTO B
MEXaHHU3ME€ OCYIIECTBJICHHUS MyOJMYHOU BiacT B PD, paccmorperh GopMbl ero
OCYULIECTBJICHUS U TIOPAJIOK peasih3aliu.

Cr. 12 KoHctutyuuun P® nmnpusHaeT UM TrapaHTHPYET  MECTHOE
camoymnpaBienue B Poccun. MecTHOe caMOympaBiieHHE — 3TO TaKOW Crocod
OpraHU3alMH BIACTH, KOTOPBIM MO3BOJISET HACEIEHUIO CAMOCTOATENBHO, MO/ CBOIO
OTBETCTBEHHOCTb M 3a CYET COOCTBEHHBIX CPEACTB pELIaTh BOIMPOCHI MECTHOIO
3HAYEHHUS.

HeoOxoauMo mOgYepKHYTh, YTO MECTHOE CaMOYIpPaBJICHUE BOIUIOIIAET B
ce0e HECKOJIbKO KOHCTUTYIMOHHO-TIPABOBBIX JJIEMEHTOB. Bo-lepBbIX, OHO
aBigeTcss (GOpMOM pealu3alMyd NpaB TpaxAaH HA YydyacTHE B YNPaBICHUU
rocyapcTBOM U o00miecTBoM. ['paxiaHe OCYIIECTBISIOT CBOU MOJUTUYECKUE
npaBa (Hampumep, u30UpaTh W OBITh H30pPaHHBIMH B OpPraHbl MECTHOIO
CaMOYIIpaBJIEHUs, Yy4aCTBOBATbH B MECTHOM pedepeHayMe), COIUalbHbIe U
HPKOHOMHUYECKHE TMpaBa (HampuMmep, IMOJIy4YaThb OIPEACIICHHYIO COLMAIBHYIO
NOAJIEPKKY, MEIULUMHCKYI0 TOMOIIb, YYacTBOBaTb B  YIPABICHUH U
paclopsDKEHUH MYHUIIMIIAIBbHOW COOCTBEHHOCTHIO). BO-BTOPBIX, OHO SIBISETCS
BOXHBIM MHCTUTYTOM TpakaaHckoro obmectBa. CormacHo cr. 12 Konctutynun
P® mecTHOE camoympaBieHHE B Ipeaesiax CBOUX MOJHOMOYHUN CaMOCTOSTEIBHO.
Oprasbl MECTHOIO CaMOYIpPABJIEHHS HE BXOASAT B CHUCTEMY OpPraHoB
roCy/apcTBEHHOW BiacTh. Takum 00pa3oM, MECTHOE CaMOYTpaBICHHE Hapsay C
OOLIECTBEHHBIMU OOBEIUHEHUSIMH BXOJIUT C OOMIYI0 CHCTEMY WHCTUTYTOB
rpakJaHCKoro oduiectBa. B-TpeTbux, oHO sBIsieTCs OHOW U3 dopM MyOIuYHON
BJIACTH.

MecTHoe camoynpaBieHre Kak (opMa NyOJIM4YHOW BIacTH TpedyeT OT-
nenbHOro nosgcHenusi. OHO 00J1aJaeT BCEMU MPU3HAKaMu MyOJIMYHON BJIACTH:
® HaJIM4Me MyOJIMYHO-BIACTHBIX 00S3aHHOCTEH MO PEUICHUIO BOIPOCOB MECTHOTO

3HAYEHHUS,

® BO3MOXXHOCTb MPHUHYIUTEILHOTO O0ECIEUeHHs MPEANUCAaHUN OPraHOB BIIACTH
MECTHOT'O CaMOYIIPaBJIEHUS;

e 000c00JIeHHE OPraHOB MECTHOT'O CAMOYTIPABJICHHS B KAU€CTBE OCOOBIX OPraHOB
C BJIACTHBIMHU TMOJHOMOYHMSIMU. OTH MPU3HAKK MOXKHO OTHECTH K OOIIMM
npU3HaKaMm MyOJIMYHON BIACTH.

MecTHoe caMoymnpaBiieHHe 001alaeT CHelHalbHBIMUA TPU3HAKAMHU, K
KOTOPBIM OTHOCATCS:

e Haiuyue HocuTens (CyObeKTa) BIIACTH MECTHOTO CaMOYIIpaBICHUS —
HaceleHue MyHUIUNaapbHOoro odpaszoBanus. CormacHo Koncturynuu PO (4. 2
cT. 3, cT. 12) mpaBoM Ha CaMOCTOSATEIBHOE OCYIIECTBICHUE MYHULIUIIAIBLHON
BJIACTH 00JIa/1a€T TOJBKO HACEJICHHE MYHHUIIUIIAJLHOTO 00pa30BaHuUs;



® 0COOBI MpeaMeT peaau3alii MYHUIUNMAIBHOW BJIACTU— BOIMPOCHI MECTHOTO
3HadyeHus1. CornmacHo Konctutymuu PO (4. 1 cr. 130, c1. 132) K HUM OTHOCSATCS
BOIIPOCHl MYHUIMINAIBHOM COOCTBEHHOCTH, MECTHOIO OIOJKETa, MECTHBIX
HAJIOTOB U COOPOB, OXpaHbl OOLIECTBEHHOT'O MOPSIIKA U UHBIE BOITPOCHI.

HccnepoBanne KOMIIETEHIIMM MECTHOTO CaMOYIpaBJ€HUs, MpEnoJiaracTt
MoIpoOHOE PACKPHITHE TAKUX BOMPOCOB KaK: BOMPOCHI MECTHOTO 3HAYCHUS,
rnepenaya M HWCIOJHEHHME  OpraHaMu  MECTHOTO  CaMOYIpPaBJICHUS
rOCyJapCTBEHHBIX IMOJHOMOYHN, KOMIIEHCUPOBAHUE PACXOJIOB, CBA3aHHBIX C
HCIIOJTHEHUEM OTJIEJbHBIX TOCYJIaPCTBEHHBIX MOJIHOMOYHUM, HWCIIOJHEHHUE
MecTHOro Oromkera. Kpome ToOro, cieayer paccCMOTpPeTh NPaBOBBIE U
(bMHAHCOBO-2KOHOMHUYECKHWE TapaHTUM MECTHOTO CaMOYIPaBJICHUS |
MOPSIJIOK UX peaTu3alluu.

B 3aBepmienun wu3ydeHHs TEMBbl CJEAyeT PacCMOTPETh BOMpoc 00
OTJIMYUSX MECTHOro (MYHHUIIMITAJILHOIO) YIIPABJICHUS OT CaMOYIIPaBJICHUS.
['maBHBIM OTJIUYUTENBHBIM MPU3HAKOM SIBJIISIETCS COCTaB CYOBEKTOB: K
CyObEKTaM MECTHOTO CaMOYIIPAaBIIEHUs CJEAYEeT OTHECTH HaceJIeHUe
MYHHIIUIAJIBLHOTO O00pa30BaHus, MyHUIIMIIAJIbHbIE OPTaHbl, MyYHUIIUITATBHBIX
JIOJDKHOCTHBIX JIWI]; K CyOBEeKTaM MYHUIIUNAIBHOTO YIIPABICHHUS — TOJIBKO
MYHHUUUNAJIbHbIE OPraHbl U MYHUIIMOAIBHBIX JOJDKHBIX JUl. [TomuMo 3Toro,
CTOUT OTMETUTbH, YTO TJIABHBIM JACUCTBYIOIIUM JHUIIOM, OCYIIECTBIISFOIINM
caMOyIIpaBJIEHHUE HEMOCPEACTBEHHO (uepe3 pedepeHiyMm, BHIOOPHI U T. 1.) U
OTIOCPEZIOBAaHHO (4Yepe3 MYHUIIMIAIbHBIE OpraHbl, BBIOOPHBIX W HWHBIX
JIOJDKHOCTHBIX JIUIL) SIBIISIETCSI HACEJIEHHWE MYHHIIMIIAIIBHOTO OOpa30BaHUS.
MyHULIMOAJILHOE  YOPABIEHUE  OCYIIECTBIISIIOT  OpraHbl  MECTHOIO
caMoymnpaByieHusT (MYyHUUMIAJIbHOTO YMOPABIEHUS) W MYHUIIUOAJIbHBIC
JIOJDKHOCTHBIE Jnna. [Ipu 3TOM 0OBEKThl MYHUIIUIIAIBHOIO YIPaBJICHUS U
MECTHOTO CaMOYMNpPAaBJICHUSI HJICHTUYHBl — MYHHUIIUNAILHBICE OOpa30oBaHUs.
Takum 00pa3oM, MOXHO CcJeliaTh BBIBOJ O TOM, YTO MOHSITUE MECTHOTO
caMOympaBJieHHs 0oJiee MUPOKOE, YeM MYHHIIUTIATbHOE yIIPaBJICHHE.

Tema 10. IloHsiTMEe KOHCTUTYUHMOHHOIO NMpaBa B 3apy0eKHBIX CTPaHaX.
KoHcTuTynuu 3apy0eKHbIX CTPaH

B Hauane paccMOTpeHHS TEMBI CIeYeT OMPEACTUTh OIX0bl K TTOHUMAaHHUO
TepMuHa «KOHCTHTYIIMOHHOE MPaBO 3apyOCKHBIX CTPaH», HCIOIB3yEeMOTO IS
0003Ha4YeHUsI OTpaciu IpaBa, HaAyKH U Yy4eOHOM IUCHUIUIMHBL. YUYeOHUKH, B
KOTOPBIX PAacCMaTPUBAIOTCS MPUMEPHO OJHU M TE€ K€ BOMPOCHI TaHHOW y4eOHOU
JTUCITUTIIMHBI, Ha3bIBAIOTCA MO-pazHOMY: «KOHCTUTYIIMOHHOE TPaBO 3apyOeKHBIX
cTpan», «l'ocymapcTBEHHOE IMpaBO 3apyOEKHBIX CTpaH», «KOHCTUTYIIMOHHOE
roCyJapCTBEHHOE TMpaBo  3apyOexkHbIX cTpaH», «llomuTuyeckoe mpaBo
3apyOeXHBIX CTpaH». HeT egmHOro MHEHHUs Cpelu MPABOBEAOB IO MOBOAY TOTO,
SIBJITFOTCSL JIM OTU TOHATHS CMHOHMMaMm#. OJHU CUMUTAIOT, YTO TOCYAAPCTBEHHOE
npaBo — Oojee IIMPOKOE, €MKOE€ U KOPpPEeKTHOe TMOHATHE, T. K. cdepa
peryaupoBaHus KOHCTUTYIIMOHHOTO IIpaBa OTPAaHUYMBACTCS KOHCTUTYIIUCH, a
rOCyJapCTBEHHOEC  TPAaBO  pPEryJupyeT  (QYHKIMOHUPOBAHWE  CHCTEMBI



rOCyJapCTBEHHBIX OpPraHOB U 3a €€ IpeAeiaMM, BKIIOYas aJIMUHHUCTPATUBHOE
npaBo. CorjacHo Apyroi TOYKE 3peHHs, KOHCTUTYLHMOHHOE MpaBo — Ooiiee
HIMPOKOE MOHSTHUE, T. K. PETYJIUPYET HE TOIBKO CBA3aHHBIE C TOCYIaPCTBOM chepbl
KU3HM, a OXBAaTbIBAET W Takue cdepbl XKU3HU, KAK CEMbsl, COOCTBEHHOCTD,
HEKOTOPBIE ACHEKTHI OXpaHbl OKpyXkarwiieil cpeapl. CTOPOHHHUKU TPETHETO
[IOJX0/1a CUUTAXOT OTHU IOHATUS PABHO3HAYHBIMU, UACHTUYHBIMU, CUHOHUMAaMHU.
Tak wiM wHade, OYEBHUJHO, YTO TEPMHUH «IOCYIAPCTBEHHOE IIPABO» IOSBUJIIC
paHbIIe, OH HCIIOJIb30BAJCA [0 IOSBJICHHWS KOHCTUTYLIMM W BO3HUKHOBEHUS
KOHCTUTYILIMOHHOTO CTPOs, a, Ha CETOHALIHUMI J€Hb, B OOJBIIMHCTBE TOCYJAPCTB,
BKitovyasg PO, ucnosb3yercss TEpPMUH «KOHCTUTYLIMOHHOE IPABOY.

Jlanee HEOOXOAMMO pa3rpaHUYMUTh MOHATHS KOHCTUTYLIMOHHOTO IpaBa Kak
oTpacid ImpaBa, Hayku M YydeOHOW nucuuruimHbl. Kak orTpacne mpaBa,
KOHCTUTYLIMOHHOE TIPaBO IMPEJICTaBIseT CO0OM CHUCTEMY B3aMMOCBSI3aHHBIX
IOPUIUYECKUX HOPM — OCOOBIX MpaBui, OOECHEeUYMBAEMBIX TOCYAAPCTBEHHBIM
IIPUHYKJICHUEM, KOTOpPBIE COJEp)KATCAd B pPa3JIMYHBIX IIPABOBBIX aKTax -—
KOHCTUTYLIMAX, 3aKOHAX, JEKpeTax MPEe3uIeHTa, TOCTAHOBJICHUIX IIPABUTEILCTBA,
pELICHUAX  BEPXOBHOIO WJIM  KOHCTUTYLHOHHOTO CyJa U  PEryjaupyer
ONPEIEICHHYIO TPYyNNy OOIIECTBEHHBIX OTHOIICHWM (MpeXIe BCETr0 OCHOBBI
yCTpoicTBa oOlllecTBa M TOCYJApCTBa, IMPaBOro IMOJOXKEHHs JuyHOCTH). Kak
HayKa, KOHCTUTYLIHOHHOE MPABO — 3TO COBOKYITHOCTb PA3JIMYHBIX TEOPHM, YUEHHU,
B3IJIAI0OB, THUIIOTE3 [0 BOIPOCAM KOHCTUTYLIMOHHOTO IIpaBa, H3JI0KEHHBIX B
IOPUIUYECKON JTMTEpaAType, CIEHUAIN3UPOBAHHON NEPUOJUKE, CTAThAX, HAYYHBIX
noxnanax. Kak yweOHas IuCUUMIUIMHA, KOHCTHUTYLMOHHOE IPaBO — MPEAMET
IIPENOAABaHNs CTYICHTaM BBICIIEH IIKOJIBI.

Crnenyer moHuUMaTh, YTO MPH YHOTPEOJEHUH TEPMUHA «KOHCTUTYLIHOHHOE
OpaBo 3apyOeXHBIX CTpaH» pedb HAET O COOUPATEeTbHOM SIBICHHUHU, O
KOMIUIEKCHOM M CPaBHUTEIBHOM M3YYEHUU KOHCTUTYLHOHHOIO ITPaBa rOCyJapCTB
MHUpa, 00 OTBETBJICHHH OT €AMHOM HAyKHM KOHCTHTYLMOHHOTO MpaBa M y4eOHOU
mucuuiinHe. Kak MOHATHO W3 ompeaesieHus, 3TO He ocobasi caMoCTOATENbHas
OTpacib IpaBa, CyLIECTBYET KOHCTUTYLIMOHHOE IIPABO OTAEIBHBIX CTpPaH, OHATHE
BKJIIOYAET COBOKYITHOCTh, KOMILJIEKC HALIMOHAJIbHBIX OTPACIICH.

NHornpa TepMMH  «KOHCTUTYLIMOHHOE  NPAaBO»  BKJIKOYAET  ITOHATHE
«ryonnuHoey. Ele ¢ puMcKoro npasa CylecTBYeT Tpaaulus pa3IeisaTh IPaBo Ha
ny0nuyHOe W yacTHoe. B cocraB myOJMYHOro mpaBa BKJIKOYAIOT OTPACIH,
perynupymoiye myoiInyHble cepbl KU3HU: aIMUHUCTPATUBHOE, (PMHAHCOBOE; a K
YaCTHOMY OTHOCHUTCS IPEXKIE BCEr0 I'PaKIaHCKOE NpaBo. JleJleHue 3T0 yCIOBHO,
OCOOEHHO B COBPEMEHHYIO DJIIOXy, KOTJa TOCyJapCTBO BMEIIMBAaETCS B
peryaupoBaHue pa3IMUHbIX CPEp KU3HU, pAHEE OCTABIIUXCS 3a ero npeaenamu. U
C ATOM TOYKU 3PEHHS, KOHCTUTYIIMOHHOE MPaBO HE SIBIAECTCS HU MyOJUYHBIM, HU
YaCTHBIM, OHO TPEJCTABISAET COOON CBOCOOpPA3HBIH «MOCTHUK» MEXIy TEM H
IPYTUM, T. K. OCHOBHOM MCTOYHUK KOHCTUTYLHMOHHOI'O NpPaBa — KOHCTUTYLHS —
CO3JaET OCHOBY JIJIS CYILIECTBOBaHUS U MyOJUYHOr0, U YACTHOTO MpaBa.

OTtaenbHBINA BONPOC B U3YYEHUN TEMBI — ONPEIECICHUE MOHATHS KOHCTUTYLIH
KaK HCTOPUYECKOW TIOJUTHYECKOM U TmpaBoBOoMl Kkareropun. CaM TepMUH
KOHCTHUTYITUSA (C J1aT. «CONStitutio» — «yCTaHABIIMBAIO», «YUIPEIKIAAI0») TPUMEHSIICS



eme B JpeBHeM Pume aHTHYHBIMU MBICIUTENSIMU; TaK Ha3bIBAJIUCH JIEKPETHI
puUMcKuX umnepatopoB. OHHM HMeNHM CWIYy 3aKoHa W 1o (Gopme ASNUIUCh Ha
HAMKTHI — OOLIME MOJIOKEHUS, 00s13aTeIbHBIC JIs1 BBIMOJIHEHUS TOJBKO MIPHU KU3HU
KOHKPETHOTO HMIIEpaTopa, W PECKPUNThI — PEIICHUS OTHCJIbHBIX Ka3yCOoB.
[TocTeneHHO UMIEPATOPCKHE KOHCTUTYLIMM CTAHOBSATCS OCHOBOM [JISl MPUHSATHUSA
cyneOHbIX pelieHuid. B 3moxy cpeHHX BEKOB BMECTE ¢ TEPMUHOM KOHCTUTYLHUS
NpPUMEHSJIaCh (OPMYJIMPOBKA OCHOBHOW 3aKOH; TEMeph JTO aHAJIOTHYHBIC
noustua. OJHAaKO, HU B aHTUYHOM MHUpE, HU B CpEJHHE BEKa 3HaU€HUE TEPMHHA
KOHCTUTYLIMSI HE COBMAAajO0 C COBpeMEHHBbIM. He ObLJI0O M OCHOBHBIX 3aKOHOB,
KOTOpBIE OBl SIBISUTUCH FIOPUINYECKON 0a30i TEKyILIero 3akoHoaareabcTBa. CBOUM
IPOUCXOXKICHUEM KOHCTUTYIIMH 00s3aHbl K IPHUXOIY K BJIACTH OypxKya3uu — ee
BBIXOJly Ha IIOJUTHYECKYIO apeHy B Oopsbe ¢ ¢eoganu3moM. B 3toT ke
BPEMEHHOM MEpPHOJ] BO3HUKAET KOHLEMUHUS KOHCTUTYLHOHAINW3Ma, MOJ KOTOpOH
MOHMMAETCs TPaBJIEHHWE, OTPAaHWYCHHOE KOHCTHUTYIMEH, 3aKirovarolieecs B
YCTaHOBJICHUH MPEACIIOB OCYIIECTBICHUS TOCYIapPCTBEHHON BIACTH, OTPaHUYCHUN
ee omnpeAeeHHbIMA paMKaMHU, HEAOIMYIIEHWH MPOU3BOJIa TIPU €€ OCYIIECTBICHUN
KaKk B OTHOIICHHMSX OTACIbHBIX BETBEH BIACTH JPYr C APYroM, Tak W IO
OTHOIICHHUIO K YEJIOBEYECKOM TUIHOCTH.
CymiecTByeT OKOJIO TMOJYCOTHH ONPEETICHUN KOHCTUTYLHH, MOCTPOCHHBIX
Ha 0a3e JIByX OCHOBHBIX MOJIXO/IOB:
® 110 MECTY, KOTOpO€ KOHCTUTYLHUSl 3aHMMA€T B CHUCTEME HCTOYHUKOB IIpaBa
(OCHOBHOW 3aKOH rOCyJ1apCTBa, KACTOYHUK UCTOYHUKOBY);

® [0 IpPEeIMETy pEryJupyeMbIX OTHOIIEHUH (aKT, PEryJupyrOUIUil OCHOBbI
OpraHM3aIK TOCYAapCTBA M OTHOIICHUS MEX]y TOCYAapCTBEHHOU BIIACTHIO U
HaCEJICHUEM ).

CnemyeT WCXOOuTh W3 TOTO, YTO B HayKe KOHCTHUTYIMOHHOTO TIIpaBa
BBIICTISIIOT JBAa 3HAYCHHS TOHATHS «KOHCTUTYLHS». B (POPMATbHOM CMBICIE —
OCHOBHOM 3aKOH (HECKOJIbKO OCHOBHBIX 3aKOHOB), OOJaJaroiuii BbICIIEH
IOPUINYECKON CUIION, MPUHUMAEMBbI U U3MEHSAEMBI B OCOOOM MO CPaBHEHUIO C
OOBIYHBIMU 3aKOHAMU MOPSIKE U B MAaTEPUATBLHOM CMBICIIE — COBOKYITHOCTH HOPM,
PErYJIUPYIOIIUX OPraHU3alUI0 TOCYIapCTBEHHOMN BJIACTH.

[Toxg CymHOCTBIO KOHCTUTYIMM TMOHUMAIOT €€ BHYTPEHHEE COEepKaHue,
POSIBIISIFOIIEECS] BO BHEITHUX (pOpMax ee CyIlecTBOBaHMS. B Hayke HET eIMHOro
MHEHHS O TOM, 4YTO CYHUTaTh CYIIHOCTHIO KOHCTUTYLMH, W Kaxaas IIKoJa
KOHCTUTYIIMOHHOTO TIPaBa ONPEEISIET €€ 0-Pa3HOMY:
® KOHCTHUTYIUSI — 3TO BBIpa)KEHUE 00IIel BOJIM Hapoja, OOIIECTBEHHBIN TOTOBOP

(ecTecTBEeHHAas TEOpUs);
® KOHCTHUTYIUS — BBIpOKEHHE BBICIICH MPAaBOBOM HOPMBI (HOPMATHUBUCTCKAs
TeOpus);

® KOHCTUTYyIMSI —  aKT  oOmecTBa  Kak  KOPIOPAaTUBHOTO  LIEJIOTO
(MHCTUTYLMOHAJIMCTUYECKAsl TEOPHUS);
® KOHCTUTYIMS — pE3yJbTaT KJIacCOBOM OOpPHOBI, 3aKOH, OOECIEYUBAIOLIUN

rOCIIOACTBO OJJHOTO Kjlacca Haja ApYruM (MapKCUCTCKAsi TEOPHS).



Haubonee mnpuemsieMbpIM SIBISETCSA  OMpENCICHUE KOHCTHUTYIIUUA  Kak
OCHOBHOTO 3aKOHa TOCYJIapCTBa, OMPEIECISIONIErO MPEIesbl OCYIECTBICHUS
rOCyZIapCTBEHHOW BJIACTH U MPEJICTABIIAIONIETO COOOW CUCTEMY MPaBOBBIX HOPM,
pErIaMeHTUPYIOUIUX TOCY/IapCTBEHHBI CTPOW CTpaHbl, MPUHLMUIIBI TPABOBOU
CHUCTEMBI IOCYJIapCTBA U OCHOBBI €I0 B3aUMOOTHOIIEHUI C HACEJICHUEM.

KoHctutyuu  3apyOeXHbIX CTpaH MOXHO  KJIACCU(PHUIMPOBATH IO
Pa3JIMYHBIM OCHOBAHUSIM:

e 1o ¢QopMe: THCaHbIE — COJEpXKAIIMeCS B OJHOM WJIA HECKOJbKHUX
3aKOHOJATEIbHBIX AaKTaX, MPUHATHIX B YCTAHOBJIEHHOM [ KOHCTUTYILIMH
MOPSIIKE ¥ MMEIOIIUX COOTBETCTBYIOIIYIO MUChMEHHYIO (POpMy; HEMHMCAaHbIE —
COCTOSIIIME U3 HOPM KOHCTUTYLMOHHOI'O IIPaBa, COJEPHKAIIUXCS B PA3IMUYHBIX
3aKOHOJATEIbHBIX aKTaX, Cy/IeOHBIX MPEIeACHTaX U O0bIYasX;

® [0 CTPYKType: KOAU(PUIUPOBAHHBIE — COCTOSIIME M3 OJHOTO HOPMATHUBHOIO
akTa, OXBAaTbIBAIOILIETO 3HAYUTEIIbHYIO 4acTh OTHOIIICHUIA;
HEKOJAU(PUIIMPOBAHHBIE —  COCTOSIIIUE M3  KOHCTUTYIHOHHBIX  HODPM,
COJIEpIKAILIUXCA B aKTaxX, HE CBEICHHBIX B €IUHYIO CUCTEMY;

® [0 COJEPNKAHUIO: OPUTHHAIBHBIE — COJIEpPXKAIIME OPUTHMHAIBHBIE MPUHIIMIIBI
pEeryJaupoBaHusl  OOIIECTBEHHBIX OTHOIICHWA WM HOBbIE HWHCTHUTYTHI;

3aMMCTBOBAaHHBIE — aJaNTUPYIOUIME K COOCTBEHHBIM YCIOBHUSIM HJAEU U
NPUHIUIIBI OPUTUHAIBHBIX KOHCTUTYIUH;
® [0 COUMAIIBHOMY COZIEPKAHUIO: JEeMOKpaTHieckue (JubepasbHbIe);

aBTOPUTAPHBIE; TOTATUTAPHBIE;

® 10 YCTAaHOBJIEHHOH (hopMe MpaBIEHUS: MOHAPXUUYECKHUE U PECITyOJIUKAHCKHUE;

® 110 MOPSAJIKY M3JaHUS: OKTPOMPOBAHHBIE — JIAPOBAHHBIE MOHAPXOM; IPUHSTHIE
IIPEACTABUTENBHBIM OPTAaHOM — NIAPJIAMEHTOM HJIM CIIELUAJIBbHO CO3AAHHBIM IS
ATOr0 OPraHOM — YUPEAUTEIbHBIM cOOpaHueM; 0100peHHbIE Ha pedepeHayME;

® 110 croco0y M3MEHEHHUs: «THMOKHE» — U3MEHSIEMbIE B TOM K€ MOPSAJKE, 4TO U
IpYrUe 3aKOHbI; <OKECTKHME» — JJIs BHECEHHS U3MEHEHHH TpelyeTcs
YCIOXHEHHBI TOPAJOK MO CpPaBHEHUID C OOBIYHBIMHU 3aKOHAMU —
KBaJIM(ULMPOBAHHOE OOJILIIMHCTBO, JIBOMHOW BOTYM, YTBEp)KICHHE Ha
pedeperayme;

® 110 CpOKaM JICHCTBUS: MIOCTOSTHHBIE — CPOK JCHCTBUA HE 3a()UKCUPOBAH B CaMOit

KOHCTUTYLIMHM; BPCMCHHBIC — HMCIOT OFpaHH‘leHHBIfI CpOK ,Z[GI?ICTBHH nJIn
COoACPIKaT YCJIOBHUA, IIPU HACTYINICHUHU KOTOPBIX 3aMCHAIOTCS ITOCTOSIHHBIMM
¢ [I0 MOCJCIIOJAaraHvuio: IIPOrpaMMHOI0 XapakKTepa, KOHCTATHPYIOIOMC — HC

coJiep Kalire MpOorpaMMHBIX MOJO0KEHUN O MPeodpa3oBaHUM OOIIECTBA.

Tema 11. OcHOBBI MPABOBOI0 CTATYCA JJUYHOCTH B 3aPY0€KHBIX CTPAHAX

N3ydeHne Tembl CIEAYET HadyaTh C ONPEAEICHUs MOHATHS KOHCTUTYLMOHHO-
IIPaBOBOT'O CTAaTyCa 4€JIOBEKA U IPakIaHHHA.

[Ioq KOHCTUTYLIMOHHO-TIPABOBBIM CTaTyCOM YEJIOBEKAa M Tpa)KJaHWHA
cleyeT TMOHMMAaTh MHCTUTYT KOHCTUTYLIMOHHOTO IIpaBa, oOOecrneuYrBaroni
3alUTY KM3HU U OE€30MAaCHOCTh YEJIOBEKAa, B MEPBYIO OYEPEIb OT MPOU3BOJIA CO
CTOPOHBI  rocyaapcTBa. KOHCTUTYLIMOHHO-IPABOBOM  CTaTyC 4eJIOBEKa U



rpaKJaHWHA BKJIIOYAET: MPHUHLMIBI PABOBOTO IOJIOKEHUS 4YEJIOBEKa H
rpaXJaHuHA; TPaXIaHCTBO (MOJJAHCTBO); IIpaBa, CBOOOMABI; OO0S3aHHOCTU
yelloBeKa W TpakJaHWHA, TapaHTUM TpaB ©U cBobon. Jlamee cTyneHTaMm
HE00X0IMMO 0oJiee MOIPOOHO PACCMOTPETh KaX bl U3 ATUX IJIEMEHTOB.

[IpaBa uyenoBeka — 3TO €CTECTBEHHBbIE, HEOTUY)KJAaeMble IIpaBa,
NpUHAAJICKAIIME YEJOBEKY B CHIY pPOXIEHUS Kak JUdHOCTH. K yumciy
HEOTUYK/IA€MbIX IIpaB YEJIOBEKAa OTHOCIT OOBIYHO MPaBO Ha MHU3Hb, CBOOOIY,
0€30I1acHOCTb, COOCTBEHHOCT®, buznyeckyro U MICUXUYECKYIO
HEITPUKOCHOBEHHOCTh, JOCTOMHCTBO JIMYHOCTH, JINYHYKD M CEMEWHYIO TailHy.
Cuuraercsi, 4TO 3TH MpaBa TOCYJAPCTBEHHAsl BJIACTh HE MOXET JapoBaTh WIIU
OTUYXJaTh CBOMMHM aKTaMu U JelcTBuaAMU. Ha nene B Haille BpeMsl €CTECTBEHHbIE
MpaBa 4YeJOBEKa 3aKPEIVIEHbl B KOHCTUTYLHUSIX U CTAIM MMO3UTUBHBIMHU IPaBaMH.
OHM OrpaHMYMBAIOTCS TOCYJIAapCTBEHHOM BIACTBIO HAa OCHOBE 3aKOHA, YTO
JOMYCKAETCsl MEXKIYHAPOIHBIM IIPABOM.

[IpaBa rpaxgaHuHa BBITEKAIOT U3 (DaKTa rpa)kIaHCTBA, T. €. IOPUIUUYECKON
CBSI3M JIMIA C ONPEJEICHHBIM T'OCYyIapCTBOM, MOJUTHYECKUM COOOIIECTBOM. JTH
npaBa JIMYHOCTH Kak 4YJIE€HAa TOCYAapCTBEHHOTO, MOJMTHYECKOTO COOOIIECTBa
CBS3aHbl C aKTaMU U JEUCTBUSIMHU TOCYAApCTBEHHBIX OpPraHOB (M30UpaTesibHOe
paBo, MPaBO Ha OOBEJUHEHUE B TOJUTUYECKHUE MAPTUX U OPraHU3alluy, MPAaBO Ha
OecrlaTHOE OCHOBHOE OOpa3oBaHME 3a CYET TIOCyJapcTBa), KOTOpbIE
NPEAOCTABISAIOTCS Tpa¥JaHaM C Y4Y€TOM MAaTepUAIbHBIX  BO3MOYKHOCTEH
rocyJ1apcTBa, B 3aBUCUMOCTH OT YPOBHS Pa3BUTHUA JEMOKPATHH B TAHHOU CTpaHe,
OT €€ Tpaluuud u JApyrux ooOcTosATenbcTB. Hempeomonumoil rpaHu MexIy
MIpaBaMM 4YEJIOBEKA U I'PaXXKJIaHUHA HET, HE BCErJa MEXKy HUMHU MOKHO MPOBECTU
pasnuuus, UX pa3delieHue MMEET NPEUMYIIECTBEHHO OO0IIETeOpEeTUUECKUIl
XapakKTep.

[IpyHUIMIIMATBEHO BaXKHBIM SBJISIETCS TOT (DAKT, UTO B MEXKITYHAPOIHOM IIpaBe
CYILIECTBYIOT YHUBEpCAIbHbIE HOPMATUBHBIE TIPABOBBIE AKThI, 0a30BBIC TTOJIOKEHUS
KOTOPBIX OBUIM HMILJIEMEHTHPOBaHbl B HAIMOHAIBHOE KOHCTUTYIIMOHHOE
3aKOHOAATENBCTBO JeMOKpaTuyeckux rocynaapcts. [Ipunstue Ycraa OOH 1945
I. TOJIOKWIO HAyajo MIMPOKOMACIITAOHOMY MEXKIYHApOJHOMY PEryJIMPOBAHUIO
npaB uyenoBeka. Ilynkr 3 cr. 1 Ycraa OOH rmacur, yto nems OOH -
«OCYILECTBIIATH MEXyHAPOAHOE COTPYAHUYECTBO B paspeneHuun
MEXIYHAPOAHBIX MPOOJIEM H3KOHOMHYECKOTO, COLMAIBHOIO, KYJIbTYPHOTO U
IYMaHUTAPHOTO XapakTepa M B MOOLIPEHUH U Pa3BUTHH YBAXKEHHUSA K IpaBaM
4yeJioBeKa U OCHOBHBIM CBOOOJIaM ISl BceX, 0e3 pazfiuyusi packl, Moja, si3blka U
penurun». B pamkax OOH ObuT IPUHAT TaK Ha3bIBaEMbIM MEXTyHApOIHbIN buiib
0 MpaBax, BKJIIo4arouii Bceobmyro aeknapanuio mpas yeiaoBeka 1948 r., [Takt 06
HKOHOMHUYECKHUX, COLMAIbHBIX M KYJIbTYPHBIX IpaBax M [lakT o rpaxnaHckux u
nomuTHueckux — mpaBax 1966 rr.  HeobxomuMo — MOAYEpPKHYTh,  YTO
MPOBO3IJIALIIEHHBIE B 3TUX aKTaX OCHOBHBIE IpaBa U CBOOOJIbI B HACTOSIILIEE BpEMs
BKJIIOUeHBI B OonbmmHCTBO KoHcTHTYIMU TocymapcTtB, a Jlekmapainus mpas
YeJIOBEKA SIBJIAECTCS BaXXHEHIIMM MCTOYHHKOM HAllMOHAIBHOTO KOHCTUTYLIMIOHHOIO
npaBa M HUCMOJB3YeTCS JJIsl TOJKOBaHUS BHYTPUTOCYIAPCTBEHHBIX 3aKOHOB,
OTHOCAILIMXCS K IpaBaM 4eJIOBEKa.



["'oBOpst 0 pernoHANBHBIX aKTaxX B cdepe MpaB YeIoBEKa, CICTYyeT YIOMSIHYTh
EBpomnelickyro KOHBEHIIMIO O 3alllMTe IpaB YeJIoBeKa M OCHOBHBIX cB0OO 1 1950 r.,
AMEpPUKaHCKYIO KOHBEHITMIO O MpaBax 4desoBeka 1969 r., AQpuxkaHckyro XapTHIO
MpaB 4eJoBeKa M HApoJ0B 1986 r. — peruoHalIbHBIE TOTOBOPHI, KOTOPHIE, €CIIH
patuuIpoBaHbl TOCYAapCTBOM, MOTYT JICHCTBOBATh HEMOCPEJICTBEHHO W
MPUMEHSTHCA CYJJaMU CTPaHbI KaK €€ BHYTPEHHE MPaBo.

B cooTBeTcTBUM ¢ MEXAYHAPOIHBIM IIPABOM:
® BHYTPEHHEE KOHCTUTYIIMOHHOE 3aKOHOAATEIbCTBO, YUUTHIBAS YCIOBHUSI CBOEH

CTpaHbl, JOJDKHO BKIIIOYATh TOT 0OBEM OCHOBHBIX IIPaB W CBOOOJ HETIOBEKA U
rpaXJIaHNHA, KOTOPBIM COOTBETCTBYET MEXIYHApPOJHBIM CTaHAApPTaM U
MPUHATHIM Ha ce0s TOCYJapCTBOM 0053aTE€NbCTBAM IEpe]] MEXKIYHAPOIHBIM
COOOIIIECTBOM;

® BHYTPEHHE 3aKOHOJIaTEJIbCTBO HE MOYKET MPOTUBOPEUHUTH 3a(PUKCUPOBAHHBIM B
MEXKIYHAPOJHBIX aKTaX OCHOBHBIM IpaBaM 4YeJoBeKa M OOIIEYETOBEYECKUM
LICHHOCTSIM;

® TmpaBa MOTYT OBITh OTPAaHUYEHBI TOJHKO HA OCHOBE 3aKOHA (KOHCTUTYIIMH) B
COOTBETCTBUHM C TPEOOBAHUSMU MEXIYHAPOTHOTO IMpaBa M B OMPEIACICHHBIX
IeNsX, B YACTHOCTH, OOecleueHus OOIIECTBEHHOTO TOpsAKa, ITyOIHMYHON
MOpaJid, 3J0pOBbs HACEJICHHUS;

® 3ampeniaeTcs 3J0ynoTpeljeHrne mpaBaMH, T. €. UCMOJIb30BAHUE HX C IIEJIbIO
HaHECeHHUs yiiepOa mpaBaM M 3aKOHHBIM HHTeEpecaM APYruxX (U3HYECKUX U
IOPUIMYECKUX JINII;

® [IpaBa JIMYHOCTU OTPAHUYCHBI PaBaMU JPYTUX JIUII;

e MmpaBa U CBOOOJBI JIOJDKHBI OBITH 00ECHCUYCHBI IOPUJIUYCCKUMH U
MaTepUaJbHBIMU TapaHTUSMHU CO CTOPOHBI rOCyJapcTBa B TOM MEpE, KaK 3TO
MO3BOJISIFOT YCJIOBUSI CTPAHBI.

Jlanee ciaeayeT mpoaHaIM3UupOBaTh OCOOCHHOCTH KOHCTUTYIIMOHHO-TIPABOBOTO
cTaryca JUYHOCTH B TOCYAapCTBaX, OTHOCSIIUXCS K Pa3JIUYHBIM IPABOBBIM
CHCTEMaM.

Heobxonumo nmog4epKkHyTh, YTO HECMOTPSI HA MTPHUHITUIIHATIBHBIC TTOJIOKEHHUS
MEXyHApOJHOIO TpaBa O IIpaBax 4YeJIOBeKa, NPHUHATHIE OOJIBIICH YacThiO
TOCyJapCTB, KOHKPETHO MPABOBOE IMOJIOKEHNE JTUYHOCTH B OOIIECTBE 3aBUCHUT OT
CYLIECTBYIOIIEW B JAHHOW CTpPaHE IIPABOBOM CHCTEMBI, OT CYIIECTBYIOLIETO
IIPABOBOI'0 PETYJIMPOBaHUA. B yClIOBUAX 3amagHOM JEMOKPATHUYECKOM IIPAaBOBOMU
CHUCTEMBbl HE3aBUCUMO OT OCOOCHHOCTEH aHTJIOCAKCOHCKOM WM TepMaHo-
POMAHCKON MpPaBOBOW CeMbU MpeoOIagacT WHAWBUAYATUCTHYECKUN TOIXON K
MpaBaM 4eJI0BEKa U TpakJaHUHA, UCXOJAIINN U3 Te3Uca O MPUOPUTETE JTUUYHOCTH
nepea oOIMIECTBOM U rocynapcTBoM. CONMATUCTUYECKUN TOIXO0J B TPAKTOBKE
TOTAJIUTAPHOTO COIUATIMU3MA UCXOIUT U3 KOJUIEKTUBUCTCKUX MPUHIIUIIOB, OTAaBasl
MPUOPUTET OOIINECTBY, KOJIJIEKTHBY, TOCYJApPCTBY MEpea JUYHOCTHIO. [ JIaBHBIN
TE3UC COCTOMT B TOM, YTO YEJIOBEK >KMBET B OOIIECTBE M HE MOMKET OBITH
CBOOOJIHBIM OT OOIIECTBA, MOATOMY IpaBa YejoBeKa U TPaKJIaHUHA MOTYT OBITh
peanr30BaHbl TOJIBKO B COOOIIECTBE W oOecreueHbl rocynapctBoM. Iloaxon k
MpaBaM YEJIOBEKa B MYCYJbMAaHCKOM IIpaBe€ B 3HAUUTEIILHOM Mepe CBS3aH C



PEIMTUO3HOM Y TIOJOBOM MPHUHAJIEKHOCTHIO JIMIA: CYIIECTBYIOT MPEUMYIIECTBA
Ui MYCYJbMaH II0 CpPaBHEHHI0O C HEMYCYJbMaHaMH, MYXYHH — TEpeN]
YKEHIIMHAMU. AKIIEHT B MYCYJIbMaHCKOM IMPABE JEIACTCS HE HA IIPaBax YeJIOBEKa
(OHU MPU3HAIOTCA KaK JaHHbIE AJIJIaXOM), @ Ha ero 00S3aHHOCTSIX mepes AJaxoM
U OOILIMHOW «IPAaBOBEPHBIX». B OOBIYHOM IJIEMEHHOM MpaBe MPABOBON CTaTyC
JUIA 3aBUCUT OT €ro NPUHAJIE)KHOCTH K ONPEAECICHHOMY IUIEMEHU, T. €. JIUIIO
MOXET PeaM30BbIBaTh CBOU IMPaBa M BBIMIOJIHATH CBOU 00S3aHHOCTH, BHITEKAIOIIINE
W3 €ro IJIEMEHHOTO CTaTyca, TOJBKO B JAHHOM IJIEMEHH.

KoHCTUTYIIMM MHOTHMX CTpaH pa3iuyaroT TakKe OOS3aHHOCTH YeJOBEKa, B
YaCTHOCTH, COOJIFOMAaTh 3aKOHBI CTpaHbl TpeObIBaHUA, Oepedb HCTOPHUKO-
KyJIbTYpPHOE, TYXOBHO€ HACIEINE W JAPYTHe HAIMOHAIbHBIE IIEHHOCTH, OEpEeXHO
OTHOCUTBCA K OKPYXKAaIOIICH Cpele M OO0S3aHHOCTU TPaKJTaHMHA — BOMHCKYIO
ciyx0y, yruiaty HanoroB. [1og 00s3aHHOCTBIO CIIEAyeT MOHUMATh MEPY JOJKHOTO
MOBEJICHUSI B OTHOIIEHWW JpYyrux Jul, oOiiecTBa, rocyaapctBa. B Hayke
HEKOTOpBIE TpaBa M OOSI3aHHOCTH XAPAKTEPHU3YIOTCS KaK MO3UTUBHBIE, KOTOPHIC
00eCTeurBalOTCsl HEMOCPEICTBEHHBIM T'OCY/IapCTBEHHBIM TMPUHYXICHUEM, B TOM
qyuciae CyAcOHBIM, U MOpajbHbIE, KOTOPbIE HEMOCPEACTBEHHO HE 3alllMINAIOTCS
CYJIOM, a 3alllMIIAIOTCA JIMIIb TPOU3BOJIHbIE OT HUX, 00Jiee KOHKPETHhIE MpaBa U
00sI3aHHOCTH.

Tema 12. Oco0eHHOCTH KOHCTUTYHMOHHOTO CTPOSI COBPEMEHHBIX IOCy1apCTB.
KoHCTUTYIIHOHHO-TIPABOBOM  CTATyC  NOJUTHYECKHX  HHCTUTYTOB B
3apy0eKHbIX CTPAHAX

N3ydyenne TeMbl cileAyeT HadyaTh C ONPEACJICHHS TIOHSTUS OCHOB
KOHCTUTYIITMOHHOT'O CTpPOS, MOJI KOTOPHIMH COTJIACHO OOILETPUHSATOMY MOAXOIY
MOHMMAIOT  OCHOBOIIOJIATalOIIME€ TMPABOBBIC, [MOJUTUYECKHE U  JTHYECKHUE
OPUHIUIBL, JIEKAlMEe B OCHOBE IIOJUTUYECKOTO CTPOS M TEM CaMbIM
oTpeesone OOIECTBEHHOE pa3BUTHE TOCYAapCTBa.

Cnenyer MCXOIWTh W3 TOTO, YTO COTJIACHO MOJIENU, MNPEIJIOKEHHON eIl
KantoM, momutHueckoe yCTpOWCTBO JHOOOT0 TOCYIapCTBa OMUpAaeTCs Ha TpU
OCHOBAHMSI: UICTOPUYECKHU CIIOKHUBIINECS 3TUYECKUE HOPMbI; UICTOPUUYECKUN OTIBIT,
OTIPENEISIIONTUH ~ OCOOCHHOCTH  KOHCTUTYIIMOHHOTO  CTpPOS;  TMPaBO  Kak
CTPaBEJINBOE IOPUIMYECKOE BOIUIOMICHHE MOPAJIBHOTO COCTOSIHHS OOIIECTBA.
BakxHO mOAYEpKHYTH, YTO TOJIBKO MPU MHTETPAITHBHOM COYETAaHUW Ha3BaHHBIX TPEX
KOMIIOHEHTOB MO>XHO TOBOPUTH O KOHCTUTYI[MOHAIIM3ME KaK MOJUTUKO-TIPABOBOM
MOJIEJIM CYIIIECTBOBAHUSI TOTO WJIM HHOTO TOCYJapCTBa.

HeoOxogmmo oTMETHTBH, YTO JIF0Oasi MpaBOBasi CHCTEMa HE B COCTOSITHUHU
pPacKpbITh  BEChb  CIEKTp  OOIIECTBEHHBIX  OTHomeHuil. [lonmutuueckas,
HPKOHOMHUYECKAs, COLMaIbHAs U KyJIbTypHas >KM3Hb HACTOJBKO MHOTOJIMKH, YTO
BO3HHMKAET 0a3oBasi MOTPEOHOCTh B CO3JAHWUHU CHELUAIU3UPOBAHHBIX 3aKOHOB U
KOJIEKCOB, PETYJHPYIOIIUX OIpeAeieHHyl0 cdepy aesTenbHocTh. OaHAKO Bce
3aKOHBI UCXOJAT U3 HECKOJIBKUX MPUHIIMIIOB, KOTOPHIE JIEXKAT B OCHOBE NPABOBOMU
cucteMmbl o0miecTBa. KOHCTUTYIIMOHHOE TOCYAapCTBO B 3TOM OTHOIIEHUH — 3TO
BCET0 JIMIIb IOpUIUYECKasi UMILIEMEHTAIUsI TAKUX OCHOBAHUHU.



Jlanee HEOOXOOUMO pacCMOTPETh H  PACKPBITh COJEpKaHHE 0a30BBIX
KOHCTUTYIIMOHHBIX TPHUHIIMIIOB TOCYJApCTBEHHOIO YCTPOWCTBA 3apyOeiHBIX
CTpaH, K KOTOPBIM CJIEAYET OTHECTHU: HAPOJHBIA CYBEpPEHHUTET, TOCIOACTBO MpaBa,
€IMHCTBO U pa3JieJIeHUE BiacTei.

XapakTepucTuKa TOCyAapcTBa KaK JEMOKPATUYECKOTO BBITEKAeT U3
CoJlepKaHUs MHOTHUX pa3JeioB KOHCTUTYLUH: 00 OOHMX KOHCTUTYLHOHHBIX
NPUHITMIIAX, O TpaBaX M CBOOOJAX dYeOBEKa M Tpa)KIaHWHA, 00 OpraHu3aluu
BIACTU. J[eMOKpaTUYHOCTh TOCYAAapCTBAa BBIPAKAETCS B TOM, UYTO cCamMa €ro
OpraHu3anusi OTKPHIBAET TpaxJaaHaM MW WX OOBEIWHEHUSIM BO3MOXKHOCTHU
OKa3bIBaTh BIMSHUE Ha COJCPNKAHUE YIPABICHUYECKUX MYyOIMIHO-BIACTHBIX
perieHuii, 7oOUBaThCS peau3alii B TUX PEHICHUSX COIUATbHBIX WHTEPECOB.
Jl71st 3TOr0 HEOOXOIUM, TIPEXKIIE BCETO, JEMOKPATHUYECCKUIN TTOJIUTUUECKUN PEKUM U
MOJINTUKO-TIPABOBasE  KyJbTypa. B  pa3BUTBIX JEMOKpPaTHYECKHUX CTpaHax
KOHCTUTYITMOHHOE TPaBO OOBIYHO COJEPKUT OCHOBATEIBHO pa3pabOTaHHBIC
COOTBETCTBYIOIINEC HWHCTUTYTHL. McXomsi W3 TpUHIUIA JEMOKPATHICCKOTO
rocyJapcTBa: HapoJl — CIWHCTBCHHBIM HCTOYHWK BJIACTH, JUISI OCYIIECTBICHUS
KOTOpOH OH JCIIETUPYET CBOM IIOJHOMOYHS BBIOOPHBIM TIPEICTABUTEIIBHBIM
opraHam Ha OTIPECIICHHOE BPEMSI.

['oBopst 00 OCOOEHHOCTAX  JEMOKPATHYECKOTO  pEXHUMa,  CIEAYeT
MOYEPKHYTh, YTO B €T0 OCHOBE JIGKUT MPUHIMI PA3ICICHHUs BIACTE Ha TpH
HE3aBUCUMBIC, CIECPKUBAIOIINEC W YPAaBHOBEHIMBAIOIINE JPyr JApyra BETBU
TOCYZIapCTBEHHOM BJIACTH — 3aKOHOATEIIbHYIO, UCIIOTHUTEIIbHYIO U CyIeOHYIO.
[Ton  BeTBBIO  TrOCYHApCTBEHHOM  BJIACTH  TMOHUMAeTcss  000COOJIeHHas
OpraHU3aIMOHHO-(YHKIMOHATIBHAS CTPYKTYpa B COCTaBE IIEJIOCTHOTO MEXaHW3Ma
TrOCYJapCTBEHHOM BJIACTH, OPTaHbl KOTOPOM, pean3ys OMpeeIeHHYI0 (DYHKITUIO
rOCYJapCTBEHHOTO YIMPABIICHUs, COTPYIHUYAIOT C OpraHamMu JpYruX BeTBEU
BJIACTH, HO HE TIOAYMHCHBI WM. BeTBM BIacTH JOJDKHBI JEHCTBOBATH
COTJIACOBAHHO, B ATOM IPOSIBJISAETCS TPUHIIMIT STUHCTBA BJIACTH, MPOUCTCKAIOIIHNA
W3 EIUMHCTBA IICJICM W HAMpaBICHUH ACATEIBHOCTH BCEX TOCYIapPCTBEHHBIX
OpTraHOB, MPHU ATOM HEOOXOIUM OaTlaHC M CHUCTEMa CIESPIKEK U TIPOTUBOBECOB.

OnpeneneHre  rocynapcTBa  Kak — J€MOKpPaTHYECKOTo,  IMPEArojaraer
HAJICJICHUE €r0 U JPYTUMU KOHCTUTYLIMOHHBIMU XapaKTEPUCTUKAMU — MIPABOBOE U
COIMAJIbHOE.

CTyaeHTbl IOJDKHBI OpPUEHTHUPOBATHCS B TEPMUHOJIOTMM U BBIICIATH
O0COOEHHOCTH BBIIICTICPEUNCIICHHBIX XapakTePUCTHUK. B wacTHOCTH, MpaBOBBHIM
CIENYIOT CYWTATh TOCYAApCTBO, TJI€ TMPU3HAIOTCA W TapaHTUPYIOTCA MpaBa U
CBOOOJIBI YETIOBEKAa Ha OCHOBE PAaBEHCTBA BCEX MEpPENl 3aKOHOM M HE3aBUCHUMBIM
CyIIOM, KOTOpPBIA JEHCTBYET B YCJIOBHSX TOCIIOJACTBA IpaBa MW BEPXOBEHCTBA
3aKOHA. XapaKTePUCTHUKA TOCYJapCTBa KaK COIMAIBHOTO  MPEArnojaraer
KOHCTUTYITMOHHOE TapaHTUPOBAHHWE COIMAIBHBIX TIpaB HM  CBOOON W
COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX O0S3aHHOCTEH MO OOECIECUEHUI0 KaKIOMY
TPaXKIaHUHY COLIMAJIBHOM 3aIMILEHHOCTH, TOCTOMHBIX YCJIOBUU CYLIECTBOBAaHUS,
YpaBHUBAHUS JKU3HCHHBIX BO3MOXKHOCTEH peanm3alldd JMYHOCTH C TIOMOIIBIO
CHUCTEMBbl ~ MaTEpPHAIBHBIX TapaHTUid. KOHCTHTYIIMOHHAs  XapaKTePUCTHKA
rocyJapcTBa KakK CBETCKOTO O3HA4aeT OTACICHHE IIEPKBH OT TOCYIapCTBa,



pasrpaHudeHne cdep HuX JACATCIBHOCTH. [IPOTHBOIIOIIONKHOCTBIO CBETCKOMY
SBIISICTCS  TEOKPATUYECKOE TOCYAapCTBO, B KOTOPOM TOCYJapCTBEHHAsl BJIACTh
NPUHAJICKUT TJIaBE COOTBETCTBYIOIICH LIEPKBU WM COBETY IJIaB MOHACTBHIpEH U
KJICpUKaJIbHOE, B KOTOPOM IIEPKOBb 4Yepe3 3aKOHOJATEIILHO YCTAHOBJICHHBIC
WHCTUTYTHI OTIPEACIISIONIMM 00pa30M BIIHSET HAa TOCYTAPCTBEHHYIO TIOJUTHKY.
Crenyromuii 6JI0K BOITPOCOB MOCBSIICH aHATN3Y KOHCTUTYIIHOHHO-TIPABOBOTO
cTaTyca TMOJMTHYECKMX HMHCTUTYTOB, YYacCTBYIOIIMX B  OCYIICCTBICHHUH
MOJIUTUYCCKOW BIACTH WM Ha Hee BIMAIOMMUX. K HUM OTHOCATCS camo
TOCY/IapCTBO, TIOJUTHYCCKHE TApTHUH, OOIIECTBEHHBIC OpTaHM3AINH, IICPKOBbD,
apMHsi ¥ BOODPYXEHHBIE CHWJIBI, CpeacTBa MaccoBoil wuHpopmarmu. Ocoboe
BHUMaHUE CJCAyeT VyICIUTh CPABHUTEIHLHOM XapaKTEPUCTUKE TApTUH W
oOmmecTBeHHBIX 00beaAHeHUH. CTYIEHTHl JOJDKHBI pPa3indaTh CYyIMIECTBEHHBIC
NPHU3HAKU ITUX HUHCTUTYTOB, TUIIOJIOTHIO, TIOPSIOK CO3JaHMS U JESTSIBHOCTH.

Tema 13. ®opmbl rocyIapCcTBEHHOI0 YCTPOMCTBAa B 3apy0eKHBIX CTpPaHaXx.
MyHuuMnajJabHbie CHCTEMbI 3apYy0eKHbIX CTPaH
N3yuyenne  Tembl  cieayeT  HayaTh  C  ONPENEIEHUsS  IMOHATHUS
rOCyJIapCTBEHHOTO  YCTPOMCTBA TOCYyJapCTBa, IOA  KOTOPBIM  MOHUMAOT
OPraHM3alMI0 TEPPUTOPUH TOCYNAPCTBA, NPOSABISIOUIYIOCS B ONPEAECIECHHBIX
B3aMMOOTHOULIEHUSX TOCYAapCTBa U €r0 COCTaBHBIX yacTel. ClenyeT HCXOIUTh U3
TOr0, 4YTO B KOHCTUTYLIMOHHOM IIpAaB€ HCIHOJB3YKOTCA U TOXKIECTBEHHbBIE IIO
3HQYEHUIO  TEPMHHBI,  TEPPUTOPUAIBHOE  YCTPOMCTBO,  TEPPUTOPHAIIBLHO-
MOJIMTUYECKOE YCTPONUCTBO, TEPPUTOpUANIbHASI OpraHU3alus MyOIMYHON BIACTH U
T. 1.
Cnenyer UCXOAUTh U3 TOTO, YTO OCHOBHBIMH (DOpMaMU TOCYJapCTBEHHO-
TEPPUTOPUAIBHOTO YCTPOWCTBA B COBPEMEHHOM MHPE SBIIIOTCA YHUTApHOE
TOCyapCcTBO U (enepanusi.
YHuTapHOE rocyAapcTBO — 3TO €AMHOE LENBHOE rOCYAapCTBO, KOTOPOE HE
UMEET B CBOEH BHYTPEHHEW CTPYKType APYTUX rocyAapcTB (TOCyIapCTBEHHBIX
oOpa3oBaHMil), 001a1a0MUX KAaKON-TNO0 MOJUTUYECKON CaMOCTOSITEIbHOCTBIO.
JUis  3TOM  (QopMBI  XapaKTEPHO HAJIUYME TOJBKO OJHOIO  YPOBHS
rOCyAapCTBEHHON BJIACTH — €AMHOTO MOJUTHYECKOTO U 3aKOHOJATENBHOTO LIEHTPA,
KOTOPBIM pacipOCTPaHAETCS HA BCIO TEPPUTOPUIO U BCEX TPAXKIAH U HE OTPAHUYEH
OPYroM JENCTBYIOIIEN HA ATOU K€ TEPPUTOPUU TOCYAAPCTBEHHOU BIACTHIO.
K xapakTepHbIM 4epTaM YHUTAPHOI'O rOCYyAapCTBA OTHOCSTCS:
® ¢IMHAasg KOHCTUTYLHA: KOHCTUTYIIMOHHBIE HOPMBI 0€3 KaKUX-TH00 U3bATHI WU
OTrpaHUYECHUN IEUCTBYIOT HAa BCEW TEPPUTOPUU CTPAHBIL;

® ¢JUHBIE CUMBOJIbI TOCYIapCTBa;

e ¢/IMHAas CHCTEMA BBICHIMX OPraHOB I'OCYIAapCTBEHHON BJIACTH (HAJIWYHME TJIABBI
rocylapcTBa: MPe3UIeHTa WM MOHApXa, IPaBUTEIbCTBA, 1APJIAMEHTA);

® ¢IUHOE IPaKIaHCTBO;

e ¢JuHAasg CHUCTEMa IIpaBa: MECTHBIE OpPraHbl TI'OCYAapCTBEHHOIO YIIPABJICHUS
00s13aHbl IPUMEHSTHh BO BCEX aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX EAMHUIIAX



HOPMATHBHBIC AKThI, IPUHATHIC IEHTPAIHHBIMH OpPTaHAMH TOCYJapCTBEHHOMN
BJIACTH;

® ¢auHas cyneOHas CUCTEMA;

® CJUHBIN OIO/IKET;

® HECIMOCOOHOCTh aJIMUHHUCTPATUBHO-TEPPUTOPUATILHBIX EIUHUI], Ha KOTOPHIC
MoApa3JensieTcsl  TEPPUTOPHUS  TOCYAApCTB, 00J1aaTh KaKoi-1moo
MOJINTUYECKON CaAMOCTOSITEIbHOCTHIO.

C Touku 3peHusi OpraHu3aluy MyOJUYHOM BJIACTU B IIEHTPE U HA MECTax, a
TaK)K€ XapakTepa B3aMMOOTHOUIEHUM LEHTPAJIbHBIX W MECTHBIX OpPraHOB BCE
YHUTapHbIE TOCYJapCTBa MOXKHO MOJpa3[einTh Ha LEHTPAIU30BaHHEIE,
OTHOCUTENIBHO JIEUEHTPAIIM30BaHHbIE U  JIelleHTpanu3oBaHHble. CTyaeHTam
cleyeT TMPOBECTU CPABHUTENIbHYIO XapaKTEPUCTHKY TPEX BHUIOB YHUTAPHBIX
rocyaapcTB.

Heobxogumo  momuepkHyTh, 9YTO B YHHTApHOM  TOCYIapCTBE
JEIEHTPATA3AIUS Pea3yeTCs IMyTeM 00pa30BaHUsl aBTOHOMHU, KOTOPBIE ObIBAIOT
TEPPUTOPHATBHBIMA M HAIMOHAIBHO-KYJIBTYpPHBIMUA. KOMIETEHITMS aBTOHOMHBIX
o0pa3oBaHMil OMpenenseTcs KOHCTUTYIIMEH WM CICIHAIbHBIMUA 3aKOHAMH O
KOHKPETHON aBTOHOMMUHU.

B mmpokoMm cMbICIE€ aBTOHOMHSI B KOHCTHUTYIIMOHHOM TIIpaBe O3HA4YaeT
IPEIOCTABIICHUE OINPEACICHHON CTENEHH CaMOCTOSITENIbHOCTH, JIELIEHTpaIN3alun
C y4eTroM TeorpapuyecKux, MCTOPHYCCKUX M HEPEIKO HAIMOHAJILHBIX
0COOEHHOCTEH.

[Ton TeppuTopuasibHOM (00JACTHOM) aBTOHOMHEH CJIEAyeT IOHUMATH
MPEIOCTaBIIeHNE KaKOW-THOO0 YacTH TOCYJapCTBA, HECKOJBKUM YacTsSM, BCEM
OJTHOTIOPSITKOBBIM WU Pa3HOMOPSIKOBBIM CTMHHUIIAM BHYTPCHHETO
CaMOYTIPaBIICHHUs, CAMOCTOSITEIBHOCTH B PEIICHHH MECTHBIX BOMPOCOB. OOBIYHO
ObIBa€T HAIIMOHATHLHO-TEPPUTOPUATHLHOM (STHOTEPPUTOPUATILHOM ), T. €. TIOJIUTUKO-
TEPPUTOPUAIbHBIC EIMHMIIBI CO3JAIOTCS C YYE€TOM HAI[MOHAJILHOTO COCTaBa,
KyJbTYPBI, TPaaulliii, ObITa KOMIAKTHO MPOKUBAIOIIETO B HUX HaceyieHus. B
3aBUCUMOCTH OT 00beMa IpaB, MPEIOCTABIEHHBIX MECTHBIM OpraHaM, pa3inyaroT
MOJINTUYECKYI0O W aJIMUHUCTPATHUBHYIO aBTOHOMHH. ['OBOpsS O HalMOHAIBHO-
KYJBTYPHOU (3KCTEPPUTOPHUATHHON) aBTOHOMUU, CIEAYET YSICHUTH TOT (aKT, 4TO
3TO aBTOHOMHS pPa3pO3HEHHO MPOKUBAIOIINX HAIIMOHAIBHBIX MEHBIIUHCTB,
KOTOpPBIE CO3/al0T CBOM OOIIECTBEHHBIE OOBCAMHCHHS, 3aHUMAIONIUECS B
OCHOBHOM BOIIPOCAMH SI3bIKa, KYJIbTYPHhI, ObITA.

Crnenyrommii BONPOC TIOCBSIICH PACCMOTPEHUIO Oojiee CI0KHOH (POPMBI

TrOCyJapCTBEHHOTO YCTpoWicTBa — deaepanuu, T1OojJ KOTOPOH MOHUMAIOT
rocyJapcTBo, COCTOSIIEe U3 aJIMUHHCTPATUBHO-TEPPUTOPHUAIIBHBIX  €JIMHUIL
(cyOBeKTOB), 00J1a1ar0IINX BBICOKOM CTEIICHBIO MOJTUTHYECKON

camoctostenbHocTu. DenepanbHas TOCyIapCTBEHHAs BJIACTh PACHpPOCTPaHSIETCS
HAa BCIO TeppuTopuio deaepanuu, TMpudeM ee€ CyObeKThl YYacTBYIOT B
(GbOpMHPOBAHUY U OCYIIECTBICHUU 3TON BIACTH.

K xapaktepHbiM uepTam dheaepaTUBHOTO TOCYAapCTBA OTHOCSTCS:



® HaJIW4YHe TOCYAapCTBEHHBIX 00pa30BaHU ¢ COOCTBEHHBIM aJMHHHUCTPATHUBHO-
TEPPUTOPUATBHBIM YCTPOUCTBOM U COOCTBEHHOW OpraHu3aliueil BIacTy;

® HaJIM4Me JBYX YPOBHEH MyOIM4HON BiacTu: denepaiuu u CyobeKkTa;

e Hajguune B CyOBeKkTe Qeaepanuu 3aKOHOMATEIHHON, WCIOJHUTEIFHON U
cyneOHOM BIacTH,

® Hajgu4Me JBYXITAJIATHOTO napJIaMeHTa, BKJIFOYAs najary IS
IPEICTaBUTENIbCTBA HHTEPECOB CYOBEKTOB (pefiepalinu;

e Hajguuue ¢eAepaTbHOro TMpaBa MW TpaBa CcyObekToB enepanuu Mpu
BEPXOBEHCTBE (heiepanibHOro MpaBa;

e CcyOBeKTHI (efepalii MOTYT Ha3bIBaThCSl TOCYJaPCTBAMU, HO UMH HE SBIISITHCS
B COOCTBEHHOM CMBICIIE, T. K. OHHM HE O0O0JaJar0T TOCYJapCTBEHHBIM
CYBEPEHHUTETOM.

B 3aBucuMocTH OT mpaBoBoro cmocoba oOpazoBaHusi ¢GeaepaTuBHOTO
rocyJapcTBa BBIICISAIOT JOTOBOPHYIO M KOHCTUTYLMOHHYIO (Qeaepauuo. B
3aBUCUMOCTH OT COJIEp’KaHMsl TPABOBOIO CTaTyca CYOBEKTOB (Qeaepainuu
paznuyaloT CUMMETPUYHBIE U acUMMETpUuHble denepanuu. Pa3nuyHas cTeneHb
CaMOCTOSATENILHOCTH  CYOBEKTOB  ¢efepallii  MO3BOJSET  TOBOPUTH O
LEHTPAIU30BAaHHBIX U JACIIEHTPAIM30BAHHBIX (eAepalnsX.

Crnenyroumii BOmpoc B paMKax paccMaTpuBaeMOM TeMbl — oOmas
XapaKTepUCTHKa MYHULUIAIBHBIX CHCTEM 3apyOexHbIX cTpaH. l[lpu ocBermenun
3TOr0 BOIPOCA NPEXKJIE BCEro, HYXHO HCXOIUTh M3 TOrO0, 4YTO MECTHOE
camMOympaBlieHUE B 3apyOeXHBIX CTpaHax BKJIIOYaeT B ceOs JBa BUAAa OPraHOB
YVOPABJICHUS: MECTHBIM TPEACTABUTENBHBIA OpraH, W30MpaeMblii HaceleHUEeM
COOTBETCTBYIOILIEH aAMUHUCTPATUBHO-TEPPUTOPUAIBHON €MHULIBI u
NPUHUMAIOIIMN pelleHuss 10 Haumbojee BaXHBIM MECTHBIM BOIIpOCaM, U
UCIIOJIHUTEJIbHBINA OpraH, pyKOBOAUMBIMN MApOM (OyproMUCTPOM), UCTIOIHSIOLINN
pEelIeHUs] TPEACTABUTEIIBHOIO OpraHa M OCYLIECTBIISIIOUIMN  OMEPaTHUBHOE
VIPABJICHUE U J1a’K€ HEKOTOPBIE TOCYIApCTBEHHbIE PYHKIIMU. B HacTosiee BpeMs
B 3apyOeXHBIX CTpaHax (YHKIMOHUPYIOT TPU MYHULHUIAIbHBIE MOJAEIHU
(cucTemMbl) MECTHOTO YINpPABICHUS — AaHIJIOCAKCOHCKAasl, KOHTUHEHTaNbHAs U
cmemiaHHas. Pa3nauuMs  JaHHBIX CUCTEM  3aBUCAT, TIPEXKIE BCEro, OT
B3aMMOOTHOIIICHU MECTHBIX OpPraHOB MEXIy CO0OM M C MYHHIIMNAIbHOU
BJIACTBIO.

AHIJIOCaKCOHCKas, IepBas B MHpPE€  MYHHLMIIAJIBHAas  CUCTEMA
pacnpoctpaneHa B Bemukoopuranuu, CIIA, Kanane, Asctpanuu, CILIA u agpyrux
CTpaHaX, TIJI€ MECTHbIC IpEICTaBUTEIbHbIE OpraHbl (OPMaJbHO BBICTYHAIOT
aBTOHOMHO B TIIpeejiax CBOMX IOJHOMOYMN, 0e3 NpsSAMOro MOAYUHEHUS
BBIIECTOAIMM opraHaM. J[Ji1 3TOM MOJENIN XapaKTEPHO TO, YTO HA MECTax HET
YIOJHOMOYEHHBIX  LIEHTPAJbHOTO IPABUTEIBCTBA, KOTOpPbIE OBl  OINEKalIH
NpE/ICTABUTENIBHBIE OpraHbl, W30MpaeMble HAaCEJIeHWEM aJMUHHCTPATHBHO-
TEPPUTOPUANIBbHBIX eIuHull. Hapsgy ¢ npeacTtaBUTEIbHBIMM OpPraHaMH B ITHX
CTpaHaxX HEMOCPEJCTBEHHO HACEJIIEHHEM M30MPaIOTCS U HEKOTOPhIEC JOHKHOCTHBIC
JUUA aIMUHUACTpAUUU. BoIbIIMMU MOJTHOMOYUSMHU 3[€Ch HAETSAIOTCS KOMHCCHH
(KOMUTETBI) MECTHBIX MPEACTABUTENbHBIX OpPraHOB, WUIPAOUIME 3HAYUTEIBHYIO



poiab B IOATOTOBKE W NPUHIATUUA OTACHbHBIX pemeHnil. KoHTpone 3a
JEATEIIbHOCTBI0 MECTHBIX OPTraHOB YIPaBJIEHUS B 3THX CTPaHaX OCYIIECTBISAETCS
yepe3 IIeHTpajbHble MHMHHCTEPCTBA W 4epe3 cyd. Takum o0pa3oM, BaXHO
OTMETUTH, UTO [0 MECTY M POJIA MECTHBIX OPTaHOB B MOJUTUYECKOU CUCTEME ITUX
CTpaH MOKHO CZEJIaTh BBIBOJ, YTO OHU (PaKTHUUECKH SIBISIIOTCS COCTABHOM YacThIO
rOCyJIapCTBEHHOTO ME€XaHu3Ma. TepMHH kK€ «MECTHOE YIIPABICHHUE» CIYKUT IJIS
0003HAYEHUs OpraHU3alldd M JEATCIIbBHOCTH MECTHBIX OPraHoB W OOBIYHO
YKa3bIBa€T HA OJWH HM3 KPHUTEPUEB HUX OTIMYMUSA OT JPYTHUX TOCYAAPCTBEHHBIX
OpraHoB — Ha UX MECTHBIN (JIOKaJbHBIN) XapaKTep.

B crpanax konTuHeHTaabHOM EBporibl, ppankos3praHon Adpuke, JIaTuHCKOM
Amepuke, Ha bimxknem Bocroke monydmiia paclipoCTpaHEHWE KOHTHHEHTaJbHas
(ppanimy3ckass) MyHUIIMOAIbHAs cucTeMa yhopaeieHus. Ee orauums ot
aHTJIOCAaKCOHCKOW MOjie 0a3upyIOTCsl Ha COUETAHUU MPSMOTO TOCYJaPCTBEHHOTO
YIIPaBJICHUS HA MECTaX M MECTHOTO caMOymlpaBlieHuA. B pamkax »Tod mopenu
MPEJICTABUTENIBLHBIE OpPraHbl IMOPOM CO3MAIOTCS TOJBKO B aJIMUHHUCTPATUBHO-
TEPPUTOPUAIBHBIX E€AWHUIAX, I[PU3HAHHBIX B KauyeCTBE TEPPUTOPHATBHBIX
KOJUIEKTUBOB, Ha OTJEJIbHBIX YPOBHSIX OHM MOTYT BOOOIIE OTCYTCTBOBATH.
CyOBEeKTOM TEpPUTOPUATBHOTO CaMOYIPABJICHUS HA TPEX OCHOBHBIX YPOBHSIX — B
KOMMYHAaX, J€NapTaMEeHTax, PEruoHax SBIIAETCA HACEJICHUE, MPOKUBAIOIIEE Ha
JAHHOW TEPPUTOPHH.

CmemaHHasi cuCTEMa MYHUIMIIAIBHOTO YIPABJICHUS, XapaKTepHas i
Agctpun, ['epmanuu, MWramum, SnoHun mmeeT CXOACTBO C OOCMMHU MOJICIISIMH,
oOnmagass TpPU HSTOM HEKOTOPHIMH CHEHU(PUUESCKUMHU uepTamMu. [ JlaBHBIM
XapaKTEPHbIM NPU3HAKOM 3TOM MOJEIM MOKHO CUMTATh COYETAHUE JOCTATOYHO
ABTOHOMHOI'0O MECTHOTO CaMOYIIPAaBJICHUS HA HU30BOM TEPPUTOPHUAIIBHOM YPOBHE
C TOCYJIapCTBEHHBIM YTIPaBIIEHUEM Ha 00Jiee BHICOKOM.

Tema 14. U30upaTesibHbIE CHCTEMBI 3apy0eKHBIX CTPaH

PaccmoTpenue Tembl ciaeayeT HadyaTh C ONPENESIEHUs MOJAXOJ0B K IMOHSATHIO
U30UpaTeabHOW CUCTEMBl. B IHIMPOKOM cMbICie TMOJ M30MpaTeIbHOW CHUCTEMOM
NOHMMAIOT COBOKYINHOCTb OOIIECTBEHHBIX OTHOUICHWH, YperyJupOBaHHBIX
HOpPMAaMH TpaBa, MOCPEACTBOM KOTOPBIX (POPMHUPYIOTCS OPTaHbl BIACTH; B y3KOM
NMNOHMMAHUU — OTO YCTAHOBJICHHBIM 3aKOHOM IIOPSAOK  paclpeleieHus
JENyTaTCKUX MaHJAaTOB MEX]y KaHAWJAaTaMH B 3aBHCHUMOCTH OT pPe3yJIbTaTOB
rojiocoBaHusi u3buparesiei. B 3aBUCUMOCTH OT Hanu4usl CrielMPUUYHBIX JeTajen
pa3inyaloT MHOXKECTBO M30MpPATENbHBIX CUCTEM, OJIHAKO, CIEAYET HCXOIUTh W3
TOTO, YTO BCE€ HX MOXHO CBECTH K TpPEM OCHOBHBIM — Ma)KOpUTapHas,
IPONOPLMOHAIIbHASA U CMEILIAHHAS.

Jlanee cTyneHTaM HEOOXOAMMO JaThb XapaKTePUCTHUKY M  IPOBECTH
CPaBHUTEJIbHBIN aHAJIN3 OCHOBHBIX H30UPATEIbHBIX CUCTEM.

MaxkoputapHasi u30HpaTenbHas CUCTEMa — 3TO CHCTEMa paclpeaeseHUs
BBIOOPHBIX MAaHJAaTOB, B OCHOBE KOTOPOM JICKHUT MNPUHIUI OOJBIIUHCTBA!
U30paHHBIM CUUTAaeTCs KaHJIWAAT, MOJYYMBIIMI Ha BbIOOpax YCTaHOBJIEHHOE
3aKOHOM OOJIBIIIMHCTBO TOJOCOB wu30Oupareneld (rmodeauTenh TMOJydaeT BCe).



HeoOxomuMo ysicHUTB, UYTO TpPHU [AAHHOM cHCTeMe Hu30upareiab TOJOCYeT 3a
NapTUIHBINA (MHOW) CIIMCOK JEMyTAaTOB WM TOJOCYET 3a OAHOTO M3 KaHIUJATOB (B
OJIHOMAaHJIJATHOM OKpYTe); Npyrue KaHAuAaTbl U NMapTHM HUKAKUX MaHJATOB HE
nonyvatroT. Takum o0pa3oMm, [daHHas CcUCTeMa YyHHMBEpCAJIbHA:  MOXKET
UCIIOJIB30BaThCA TMPHU BbIOOpaX KOJUIETHMANBHBIX M €IMHOJMYHBIX OPTaHOB,
JOMYCKaeT pa3inuyHble MOAU(UKAIMU M30UpaTEIbHBIX OKPYTOB, CONEPHUYECTBO
KaHJIUJATOB M TapTUHHBIX cnHCKOB. Tpebyemoe ansa u30OpaHusi OOJNBIIMHCTBO
MOJKET OBITh PA3IUYHBIM: KBATHU(DPHUIMPOBAHHBIM, A0COIIOTHBIM U OTHOCUTEIIBbHBIM.
B 3aBuUCHMMOCTM OT 3TOro pas3iMyaroT TPU BUIA MaXOPUTAPHON CHUCTEMBI:
OTHOCUTENIBHOTO  OOJBIIMHCTBA —  aHIJIMIICKas  MOJenb, aOCOJIFOTHOTO
OONBIIMHCTBA — (PpaHIy3CKass MOJETb W KBATM(PHUIIUPOBAHHOTO OOJBITUHCTBA.
MasxopurtapHas cucTeMa OTHOCUTEJILHOTO OOJIBIIMHCTBA OCHOBaHA Ha MPUHIIUIIE:
Uil U30paHusi HEoOXOoAuMO HalOpaTh OOJbIIE TOJOCOB, YeM JIIOOOW Apyrou
KaHIUAAT WIA COHCOK KaHauaatoB. [lpm  ngaHHOHW cucTeMe  OOBIYHO
YCTAHABJIMBACTCSI ~ MPOXOJAHOM  MpOIEHT rosiocoB  (Hampumep, 20% B
BenukoOpuTaHun) U He MNpeaycMaTpUBAETCS O0sA3aTENbHBIA MUHUMYM YYacTHUs
u3lupareneit B rojocoBaHuu. llpu MaxopuTapHOl cucTeMe aOCOJIOTHOIO
OOJIBIIMHCTBA JJIsl U30paHusi TpeOyeTcs: aOCOIOTHOE OOJIBIIMHCTBO MOJAHHBIX 32
KaHaugara ronocoB — 50% IUI0C OJMH ronoc u3bupareneid okpyra U OOBIYHO
YCTaHABIMBAETCA HIKHUA MOpPOr ydacTHs u30upaTened B TOJOCOBAHMH.
MaxxopurtapHas cucreMa KBaTU(PUIUPOBAHHOTO OOJBIIMHCTBA — YCTAHOBJICHHAs
3aKOHOM JIOJISl TOJIOCOB, KOTOPYIO JOJDKEH MOJYYUTh KaHAWAAT WM CIHCOK
KaHIUIaTOB, YTOOBI ObITh H30paHubIM (2/3; 3/5; 65%). Eciu HukTO He modexaaeT
B IIEPBOM TYpe€, CIEAYyET BTOPOH, B KOTOPOM yUacCTBYIOT JIB€ KaHIUJATYPHI.

['oBopst O mpoONOpLUMOHATBLHOM H30MpaTEeNbHON cucTeMe, HEOO0XO0AUMO
NOJTYEPKHYTh, UTO OHA OCHOBaHAa HE HA NPUHLUIIE OOJBIIMHCTBA, a HA MPUHIIMIIE
IPOMOPIMOHATIFHOCTA MEXJIy TOJyYeHHBIMH TOJOCAMH U  3aBOCBAaHHBIMU
MaHJAaTaMU: Kakaas MapTHs TOJy4YaeT B MPEICTABUTEIHHOM OpraHe YHCIIO
JEMYTAaTCKUX MECT, MPOTOPIHOHATIBHOE KOJMYECTBY MOJAHHBIX 32 HEE TOJIOCOB
u3zbupareneit. CnemxyeT MoAYEpKHYTh, YTO JaHHAs CUCTEMAa MOXKET MPUMEHSATHCS
TOJIbKO B MHOTOMAaHJATHBIX M30MpaTeiabHBIX OKpyrax. Cepbe3HbIM HEIOCTATKOM
ATON CHCTEMBI SIBISETCA TOT (pakT, YTO M30MpATENH OTCTPAHEHBI OT MPOLEAYPHI
BBIIBIDKEHUS KaHIUJATOB M 3a4acTyIO HE 3HAIOT, 32 KOT'O MEPCOHAIBHO TOJIOCYIOT.
UTOOBI CMATYUTH HEIOCTATKU HUCIOJIb3YIOTCS METOJIbI M30MpaTeIbHON KBOTHI U
Meton nenuteneid. I[lom wu3buparenbHOM KBOTOW (M30HpaTEIbHBIM METPOM)
MOHUMAIOT HAaMMEHBIIIEe YKCIIO T'OJIOCOB, HEOOXOJIMMOE JUisl M30paHusi XOTs Obl
OJIHOTO KaHauaaTa. Pa3nmuuaroT crnoco® ecTecTBEHHOM KBOTHI (MeTon Xaiipa),
KOTOpPBIM MPEJCTaBIsET YaCTHOE OT JEJeHUs Yuclia u30upareneid Ha 4YHUCIO
MaHJIaTOB, 3aMEIIAEMbIX B OKPYre — KaxJbld CIUCOK IOJY4YaeT CTOJbKO MECT,
CKOJIbKO TIOJHBIX KBOT COJIEPXKUTCS B TIOJYYEHHOM UM 4YHUCJIE TOJOCOB U
UCKYCCTBEHHOM KBOTHI (Meron XareHOaxa-bumodda), kotopas ompeznensercs
yTeM JeJIeHUs1 OOIIEero Yncia MoJaHHbIX TOJIOCOB Ha YHCIIO MAHATOB ILTIOC OJIUH
(BO3MOXHO, IUTIOC [1Ba, IUIIOC Tpu). Eciu mpu MCKyCCTBEHHOW KBOTE OCTAIOTCS
HE3aMEUICHHbIE MAaHJAThl, HCIOJb3YEeTCd METOJ HauOOJBUIMX OCTAaTKOB. Meron
nenutenedt (meroa a1 OHTa) — 3TO MOCIENOBATENIBHOE JEJIEHUE YHUCia TOJO0COB,



MOJIYYCHHBIX KaXIbIM CITUCKOM JICITyTAaTOB, HA OTPENICICHHYIO CEPUIO JIECTUTEIICH.
Kaxaplii CNMCOK TOJy4aeT CTOJBKO MECT, CKOJIBKO pa3 OOIIMi JeIuTelNb
YKJIQJIbIBAE€TCS B MTOJTYYEHHOE JJAHHBIM CITMCKOM YHUCJIO TOJI0COB.

CryneHtam cienyeT oOOpaTWUTh BHHUMaHWE Ha TIpaBWIa paclpeeeHus
MaHJIaTOB TpH MPOMOPIHUOHAILHOW H30UpaTeIbHOM CHCTEeME U pasinyaTh
OCOOCHHOCTH HCIIOJb30BaHUS METOJOB HAHWOOJBIIETO OCTaTKa, HaWOOJBIIETro
U30MpaTeIbHOTO YHCAa, CYMMHPOBAaHHMS HM TPEOAOJCHUS 3arpauTeIIbHOTO
Oapbepa.

OtaenbHO ~ HEOOXOMMMO  WCCIENOBaThH  €Me  TPU  PA3HOBUIAHOCTU
n30UpaTeNbHBIX  CHCTEM, TPOMEXKYTOYHBIX  MEXKIY  MaKOPHUTApPHOH U
MPOTOPITMOHAIEHON — CHCTEMY €IMHCTBEHHOTO IepeaaBaeMoro (IMepexoIsiero
rojioca), CUCTEMY E€JWHCTBEHHOTO HEMEpPEaBaeMOro rojioca W KyMYJSATUBHBIN
(coBokymnHbIN) BOTyM. OrmnpenensiomuM B CHUCTEME MEPEXOSIIero roJjoca
SBIIICTCSI TOT (DAKT, 9TO M30MpaATENhb UMEET JIUIb OAWH TOJI0C, HO 3TOT T'OJIOC OH
MOKET MCIOJIb30BaTh HE JIJIS TOJOCOBAHMS 3a MAPTHHHBIA CIIMCOK, a TOJBKO IS
npedepeHITMANTBHOTO (MTPEATIOYTUTEIHHOTO) TOJIOCOBAHUS 32 OJIHY M3 KaHIHUIATYP
J000TO  MApTUWHOTO  CchucKa  KaHawmaroB. CHcTeMa  €IWHCTBEHHOTO
HETepeaBaeMoro rojioca MPEArnojaraer, 4ro u30upaTelb MOXKET TOJ0COBATh
TOJIBKO 32 OJHOTO KaHAWJaTa B MHOTOMAaHJATHOM OKpyTe, a He 3a CIHCOK. Jls
KYMYJISITABHOTO BOTyMa XapakTepHO TO, 4YTO KaXKIbIM H30Mparenb B
MHOT'OMaHJJaTHOM OKPYre HMEET CTOJbKO TOJIOCOB, CKOJIBKO cieayeT u30paTh
JICTTyTaTOB, U pacIpeesieT CBOU rojioca MeX 1y KaHIuaTaMHi KaK YrOJHO: MOXKET
OT/IaTh HECKOJBKUM KaHAUAaTaM 110 OJTHOMY TOJIOCY, TMO0 OJTHOMY — BCE T'0JIoca.

Tema 15. 3akoHoaaTeIbHASI BJIACTH U €€ OPraHbl

N3ydeHnne Tembl cileqyeT HadyaThb C OINPENAEIEHUs MECTa 3aKOHOJAATEIbHOU
BJJACTU B CHUCTEME pa3/CJICHUs] BIJIACTEd MW YCTAHOBJIEHUS CYOBEKTOB, €€
npencrapisitormux. [lo oOmemMy MHEHHIO TIPaBOBEOB B COOTBETCTBUU C
KOHIIENIIIMEN pa3AeJIeHUs BIIACTEN NIEPBOE MECTO CPEIH BETBEU IOCYAapCTBEHHOU
BJIACTU TNPHHAIJIEKUT 3aKOHOAATEIIbHOW: WCIIOJIHUTENbHAsA U CyneOHasl BIIACTH,
XOTS U UMEIOT CBOIO cepy AeSITeNbHOCTH, JEHCTBYIOT OT MMEHU U BO UCTIOJHEHHE
3aKOHA. 3aKOHOJATENbHAs BIACTh B IEMOKPATUYECKUX CTpaHaX MPUHAJIEKHT, KaK
NpaBuiIo, OOIIErOCyIapCTBEHHOMY TPEICTAaBUTEIILHOMY OpraHy — HapjiaMeHTy, B
CTpaHaX MYCYJIbMAHCKOro (yHIaMeHTalu3Ma — MOHapXy, BOEHHBIM U
PEBOJIIOIIMOHHBIE  COBETAM  IIOCJE BOEHHBIX IEPEBOPOTOB. /JlanmbpHeiiliee
pacCMOTpEHHE TEeMbl MpeAroaraeT MOAPOOHBI aHaIM3 KOHCTUTYLIHMOHHO-
IIPABOBOIO CTaTyca MapJiaMeHTa.

[TapnaMeHT — BBICIIMKA OpPraH HAPOJHOIO IPEACTABUTENIBCTBA, MPU3BAHHBIN
peryJiMpoBaTh OOIECTBEHHbIE OTHOIICHUS TJIABHBIM 00pa3oM IyTeM HPHUHSITHS
3aKOHOB, (DOPMUPYIOIIHUNA HEKOTOpPHIE IPyTrHe BBICHINE OpraHbl IOCyAapCTBa U
OCYULIECTBJISIOIIUIA KOHTPOJIb 3a I€SITEIIbHOCTHIO OPTaHOB HUCIIOJIHUTENBHON BJIACTH
U BBICHIMX JOJDKHOCTHBIX Jull. HeoOxoammMo uMeTh BBHAY, YTO CYIIECTBYIOT
pa3HbIE MOAXOJBI K OIPENEIIEHUIO CTPYKTYpPbI MapiaMeHTa: B aHIVIOCAKCOHCKOM



MpaBe MNapJaMEHT — OTO TPUEAUHOE VYUPEKIACHHE, BKIIOYAKONMIEE TJIABY
rocyaapcTa (MOHapxa), BEpXHIOIO M HIKHIOIO MajlaThl MMapjaMeHTa; B CTpaHax ¢
BIIMSIHUEM AHIVIOCAKCOHCKOTO IpaBa, TIA€ TJABOW TOCYJapcTBa ABISETCA
MPE3UICHT W CYLIECTBYET OJIHA TlajaTa, IapjJaMEHT pAacCMaTpPUBAETCS Kak
JBYEIMHOE YUYPEXKIECHUE, COCTOAIIECE W3 TJIaBbl T'OCYJAapCTBA W IApJaMEHTa; B
KOHTHHEHTAJIBbHOM IPABE MO MAPJIAMEHTOM MOHUMAKOT UCKIKOYUTEIBHO JIBE €0
MaJIaThl, PEKE — OJHOMAJIATHBIN NapJIaMEHT.

CnenyeT HUCXOAWTh W3 TOrO, 4YTO TMaJlaThl MapjaMEHTa HMEIOT pPa3HbIe
Ha3BaHUsA, HO WX NPHUHATO HA3bIBATh HIKHEHW W BepxHeu. [lo duciieHHOCTH OHH
HEOMMHAKOBBI. KOHCTUTYIMA MOXET (UKCHPOBATH TOYHYIO UMCIECHHOCTH TaJar,
MOJKET YCTAHABJIMBATH NPEAECT YUCICHHOCTH WM YCTAaHABIUBATH IOJBUKHYIO
YUCJICHHOCTD, YKa3bIBas, OT KAKOTO YMCIIa KUTEEH niu nu3buparesieil nsoupaercs
cam nenyrtar. C HM3MEHEHUEM YHCICHHOCTH HACEJIEHUS HU3MEHSIETCS M YHUCIO
nernyTtaTtoB. B HacTosiiiee BpeMs B OOJBIIMHCTBE CTpaH BEpPXHHUE TNajaThl HE
pacrnojaraloT CKOJbKO-HHOY/Ib 3HAUUTEIIbHBIMH MTOJTHOMOYMSIMU, SIBJISISICH 110 CYTH
OpraHoM, TPHU3BaHHBIM OO0ECMEUYNUTh BCECTOPOHHIOI B3BEIICHHYIO OIIEHKY
3aKOHOMPOEKTA.

bonee mnonpoOHO crenyeT paccMOTpeTh BONpoc (HOPMUPOBAHMS —Mayiat
napiaameHTta. JlemyTtarsl HWXKHEW TajgaThl M OJHOINAJIATHOIO IapJaMeHTa
U30UparoTCa OOBIYHO Ha 2 — 5 jeT Ju00 HEeMOCPEJCTBEHHO TpaKIaHaMH, JHOO
MyTeM MHOTOCTYIIEHYaThIX BBIOOPOB. B HEKOTOPHIX CTpaHax pe3epBUPYIOTCS
M€CTa JJIsi CTOPOHHUKOB OITPEICIICHHBIX PEJIUTUM, HAIMOHAIIBHOCTEN, KEHILWH,
MPEICTABUTENIEN  OMNPENCIICHHbIX  TEPPUTOPUAIBHBIX  eauHuU.  MHorma
UCIIOJB3YETCSl KOPIOPATUBHBIA MPHUHIUI, IPU KOTOPOM YaCTh MapiaMEHTa
n30MpaeTcs, a 9acTh MECT OTAAETCs JelieraTaM oT MPoeCCHOHAIBHBIX, HAYYHBIX
U Ipyrux oobenuHeHuii. BepxHss mangata GopMHUpyeTCs pa3IMUHBIMU CIIOCOOAMHU:
MyTeEM TPSMBIX M KOCBEHHBIX BBIOOPOB, HA3HAUYEHUs, 3aHATUA MeCTa II0
JTOJDKHOCTH U Jip. [IpsiMble BBIOOpPHI CEHATOPOB Ipa)kAaHaMU MPETYyCMOTPEHBI B
CIIA, ripy 5TOM 4acCTh CEHATOPOB MOXKET U30UPATHCS 110 MAKOPUTAPHOU CUCTEME,
4acTh — MO MNPONOpUHUOHANIbHOU, Kak B Mtamuu. IlyTeM KOCBEHHBIX BBHIOOPOB
dbopmupyetrcsi Cenar Bo DpaHumu, e HU30UPATEIbHYIO KOJUIETHIO B KaXJIOM
PETUOHE COCTABJISIIOT WICHBI OT HUYKHEH MalaThl OT IAHHOTO PETUOHA U COBETHUKU
Pa3IMYHBIX MYHUIUIAIBHBIX OpraHoB; B WHIWM 4WieHbl BEpXHEW TMajaThl
n30UparoTCs 3aKOHOAATEILHBIMU COOpaHUSAMHM IIITAaTOB, B ABCTpaJIUU — 3€MeJlb, B
Hunepnanmax — mnpoBUHIMATBHBIMU coOpaHusmu (coBetamu). B Hcmanuwm
COUYETAIOTCS TMpSAMbIE M KOCBEHHBIE BBIOOPHI: YaCTh CEHATOPOB H30Mpaercs
HEMOCPEACTBEHHO TpaKJIaHAMHU, a 4YacTb — MPEIACTABUTEIbHBIMU OpraHaMu
aBTOHOMUM. [IOJIHOCTBIO HA3HAYAKOTCA IVIABOM TOCYAAapCTBA BEPXHUE MAJIATHI B
Kanane, Mopnanuu, Tammannae, Smaiike, bap6anoce; B ['epmanun — Ha3HAYAIOTCS
MPaBUTEIbCTBAMU 3€METb.

[Ipekpaiienue NOJTHOMOYHMHN MapiiaMeHTa BO3MOKHO TOCJE€ U30paHusi HOBOTO
COCTaBa, KakK TOJIbKO JTOT COCTaB MPUCTYNUT K paboTe, MOocle POCIycKa
napJiaMeHTa JOCPOYHO TIJ1aBOM TrocygapcTBa MO TpeOOBaHUIO TPABUTENIHLCTBA.
OOBIYHO POCITYCKY MOJICKUT JUIIb HYKHSS ajaTa u OJHOINAJATHBIA HapiaMeHT,
a BEPXHsSA Majara JUIIb I[PEKPAIlaeT CBOM ITOJHOMOYHS Ha BpeMs POCITyCKa



HIDKHEW, a mocjie u30paHusi HOBOTO COCTaBa HU)KHEHW, BO30OHOBISIET CBOIO
NEATENbHOCTh. POCIyCK OJHOMAnaTHOrO MapjlaMeHTa WA HWKHEW IajaThl
OTpaHUYEH pPSAJIOM YCIOBUN: OHU HE MOTYT OBbITh pacHyII€Hbl B YCIOBHUSX
BOCHHOT'O WJIM YPE3BBIYANHOTO IOJOKEHUS, B TEUYEHHE HECKOJBKUX MECSLEB 0
OKOHYaHHUs CpOKa MIOJTHOMOYMM WJIA  PACIyLIEHbl MPE3UJECHTOM, CPOK
MOJIHOMOYMM KOTOpPOTO 3akaHuuBaeTcs uepe3 6 wmecsueB. Craemyer oOpaTuTh
BHUMAaHHE, YTO POCIYCK TMapjaMeHTa OCYIIECTBISIETCS 1O Pa3IU4yHbIM
OCHOBAHMUSIM: TIPU BBIPAXKEHUHM HEJOBEPUS IPABUTEIBCTBY [0 HWHULMATUBE
napyiamMeHTa (pe3oJIroLys MOPULIaHus); IPU OTKa3e B TOBEPUH, KOTAa 3TOT BOIIPOC
CTaBUTCS NPABUTEIbCTBOM; €CJIM MapjaMeHT He MOXeT CchOopMUPOBATH
[PaBUTEIBCTBO B OINPEACICHHBIA CpOK; €CIM NapJlaMeHT HE NPUHUMAET
rOCy/IapCTBEHHBIH OIO/PKET B TEYEHHE OMPEJEJICHHOIO CpOKa; €cld OH
HEOJHOKPATHO JIMILAJ JOBEPHS IPABUTENBCTBO B TEYEHUE YCTAHOBIEHHOTO CPOKa;
€CJIM1 OH HE CINOCOOEH NMPUHUMATh PEIICHHUS; €CIM OH HEOJHOKPATHO OTKJIOHSII
KaHIUJATYypy MPEMbEP-MUHUCTPA, TMPEIUIOKEHHYIO TMPE3UJIEHTOM U T. .
OcHOBaHUsI poOCIyCKa HapjlaMeHTa KOHKPETH3UPOBaHbl 3aKOHOJATEIHCTBOM
rocygapctBa. Bo @paHiuu pocnyck napjiaMeHTa — JIMYHOE MPaBo Npe3ueHTa, TO
€CTh OH MOKET OBITh pachylleH 0e3 ykKa3aHus OCHOBaHWI. B mpe3naeHTCKux
pecnyOauKax  JOCPOYHBIM  POCIHYCK  MapJaMeHTa  KOHCTHUTYLUUSIMH  HE
PEAYCMOTPEH.

I'oBOpst 0 MPaBOBOM MOJIOKEHUH YICHOB MapJaMeHTa, CIeAyeT NOAYEPKHYTh,
4YTO B OOJIBIIMHCTBE CTpaH 4iICHbl NapjaMeHTa SIBISIIOTCS MPOoQeCCHOHATbHBIMU
napJaMeHTapusIMH, Iepen30MpatoTCsl HEOJHOKPATHO, 3aHUMasi CBOM TOCT JI€CATKU
aetr. B mopamistonieM OOJBIIMHCTBE CTPaH JEMYTAaThl U CEHATOPbl MMEIOT Tak
Ha3bIBa€Mblid CBOOOJIHBIM MaH/AT, YTO O3HAYaeT, YTO OHU PacCMaTPUBAIOTCS Kak
IpEJICTABUTENIM BCErO0 HapoAa, a HE TOJIbKO CBOEr0 H30MpaTEeIbHOTO OKpYTra;
COOTBETCTBEHHO OHM HE€ 0O0s3aHbl BBINOJHATH HaKa3bl U30Uparesiedl U HE MOTYT
OBITh OTO3BaHbBl UMHU. B CTpaHax TOTaIUTapHOIrO COLMAIN3MAa JIEMyTaT, HalpOTHB,
MMEET UMIEPATUBHBIA MaHAAT, MPEeAyCMaTPUBAIOIINNA BO3MOXHOCTbh JOCPOYHOIO
OT3bIBA, €CIIM OH HE BBHITIONHSET HaKa3bl H30upaTenell. Bo MHOTMX cTpaHax 4jeHBI
napJaMeHTa o0JIalaloT JIeNyTaTCKUM HMMYHHUTETOM: OH HE MOXKET ObITh
MOJBEPTHYT MOJMUIEHCKOMY 3aJ€pKaHUI0 WM apecTy; MPOTUB HEro HE MOKET
OBITh BO30YXJEHO YIrOJIOBHOE J€JI0 0€3 corjacusi MajaThl, YWIEHOM KOTOPOHW OH
apisgercs. Jnas  CHATUS  JAemyTaTcKoro HMMMYHHTETa OOBIYHO Tpedyercs
KBAIM(UIUPOBAHHOE  OOJIBIIMHCTBO  JEMYyTaTOB. NMMyHUTET  MOXKET
pacmpocTpaHsitbess Ha Bce BpeMs uszbOpanusa (I'epmanus, Wcnanus, Wramms),
WHOTJIa TOJIbKO Ha mepuon ceccuu (SAmonus, Opanmus), Ha Bpems ceccun u 40
nHel 1o u nocne Hee (BenukoOpurtanus, ABctpanus). Bo @paHuuy UMMYyHUTET HE
pacrpocTpaHsieTcsl Ha YrojoBHO Hakazyemble AesHus, B CIIIA — Ha TsKKuHe
NpPECTYIUICHUs, HapylleHus OOIIeCTBEHHOro mopsAaka. Kpome Toro, nemyrar
o0namaeT Takke JIEMyTaTCKUM WHAEMHHUTETOM, O3HAUYaIOIIUM OTCYTCTBHE
OTBETCTBEHHOCTH 3a CBOU BBICTYIUICHUS B MapjlaMEHTE M 3a JEHCTBHS, KOTOpPbIE
JenyTaT MOAJAEPKUBAJl CBOMM TOJIOCOBAaHUEM, JaX€ €CJIM 3TH ACHCTBHUS OyIyT
3aTeM NPU3HAHBI NPOTUBONPABHBIMU. CTyAEHTBI JTOJKHBI BIAAECTh YIIOMHUHAEMON
TEPMHUHOJIOTUEN.



OTnenpHO HEOOXOIUMO PAcCMOTPETh BONPOC BHYTPEHHEW OpraHU3aluH
napiameHTa u ero nanar. Creayer MOTYEPKHYThb, YTO OCHOBBI OpraHHU3alUU
napJjaMeHTa ONPEACNAITCA KOHCTUTYLMEN, a JETajJbHO — NpaBWJIAMH [aJjiaT
(0IHOMAIATHOTO MApJIAMEHTa), KOTOPbIE TPUHUMAIOTCS B (POpME PETrJIaMEHTOB UITU
B (hopMe 3aKOHOB. 3aceJaHUsIMU NajaT U OJTHONAJIATHOrO MapiaMeHTa PYKOBOJIUT
npejceaaTeab (COUKEp — B aHIVIOCAKCOHCKMX CTpaHax) JU0O KOJUIeTHAbHBIN
opraH, KOTOpbIM wu30Mpaer mnpeacenarenscTBytomero. Ilpeacenarens umeer
OJHOTO WJIM HECKOJBKMX 3aMmecturene. Ilpm JOByXmamaTHOM CTPYKType
napjaMeHTa €JUHOro MpejceAarenss He ObIBaeT, €cTh MpelcedaTeNld MajaT; Ha
COBMECTHOM 3acellaHuU MajaT UMHU OOBIYHO PYKOBOJUT MpelcedaTeslb BepXHEH
najatel. K BHyTpEeHHUM OpraHam mapJiaMeHTa OTHOCSITCS MapTUHHBIC (paKIInH,
OoOBEMHSIONINE JEMyTaTOB, KOTOpble MPUHAAJIEKAT K OJHOW MapTHH,
n30UpaTeIbHOMY OOBEIUHEHHUIO WM OJIOKY MapTHii; MHOTAA K (pakuusM MOTYT
NpUMBIKaTh W OecnapTuiiHble AenyTaThl. s co3manus mapTuiiHoM (dpakiuu
HEOOXOJMMO MMETh OIpPEACICHHOE YHUCIO JAENyTaToB OT JAaHHOW NapTHH,
YCTAaHaBIMBAaEMOE  periamMmeHTamMu  nanar. @Dpakuusd  mponopruuoHaIbHO
NPEACTAaBICHA B OTPACIEBBIX (CHEUUATU3UPOBAHHBIX) KOMUCCHUSX (KOMHUTETaX)
najgaT 1 00beIMHEHHBIX KOMUTETAaX MapjaaMeHTa, €CJIM OHU CO3/1at0TCsl.

BaxHplil BOIIpOC B paMKax pacCMaTpuBaE€MOM TEMBl — IOJHOMOYHS
napiamenTta. HeoOXoauMo mNOAYEpKHYTh, YTO IJIaBHAs 3a/laya MapiamMeHTa —
MPUHATHE 3aKOHOB (KOHCTUTYIUH, MOMPABOK K HUM, KOHCTUTYIIMOHHBIX 3aKOHOB,
€XEroJIHO MPUHUMAEMBIX 3aKOHOB O TOCYAapCTBEHHOM Oro/pkere U T. 1.). Kpome
TOTO:

e paruduKaMs U JCHOHCAIUS MEKIyHAPOIHBIX JOTOBOPOB;

e ompeleieHUe BHYTPEHHEW M BHEIIHEW MOJUTHKH, TOJIUTUKA B OOJACTH
00OpOHBI (pelIaeT BONPOCHI, CBA3aHHBIE C UCIIOIb30BAHUEM BOOPY>KEHHBIX CHJI
3a TMpeaenaMu  CTpPaHbl; ONpENENsieT YCIOBUS U TOPAJIOK  BBEACHUS
YpEe3BbIYAHOTO0 U BOGHHOT'O MOJIOKEHUS );

e coznanue (m30paHue, HazHaueHWe, oOpa3oOBaHME, YTBEPKICHHE, OJ00pEHUE)
JPYTUX BBICIIUX OPTaHOB roCcyAapcTBa, POpMUPYS X HETUKOM WIH B YaCTH;

® peElIeHUE BOMPOCOB, CBS3aHHBIX C TOCYJApCTBEHHOW COOCTBEHHOCTHIO,
(¢uHaHCaMM rocyjapcTBa (HEMOCPEACTBEHHOE YNPABICHUE UMM OCYIIECTBIISIET
IPaBUTEIBCTBO U COOTBETCTBYIOIIME MUHUCTEPCTBA), B YACTHOCTH, pEUICHUE
BOIIPOCOB HALIMOHAJIM3alMA U TPUBATU3AIMH, TOCYIApCTBEHHBIX 3aHMOB Yy
MHOCTPAHHBIX TOCYJIaPCTB U MEXIYHAPOIHBIX OpraHu3alluii;

® [PUHSATHUE U PACCMOTPEHUE Ha TUICHAPHBIX 3aCENAHUSIX WHIUBUIYAIbHBIX U
KOJUICKTUBHBIX TETHUIMI: MpochD, >Kamo0, 3asgBICHUN OT TpaxiaaH U UX
00beIMHEHNH, KacalOIIMUXCS TJIAaBHBIM 00pa30M X TPaB;

® KOHTpPOJb 3a JEATEIbHOCTHIO HCIOJHUTEIBHOW BJIACTU W JPYTrUX BBICIIUX
OpraHoB BJACTH: CO3JaHUE KOMHUCCHUW, O0O0JIaJalolmuX KOHTPOJbHBIMU
GYHKIUSAMHA; WHCTUTYT UMIUYMEHTA — OTCTPAHEHHUS! OT JOJDKHOCTH BBICIIMX
JOJDKHOCTHBIX JIMI[; TPUHSATHE PEIICHUH O NpUJaHUU CyAYy MHUHHCTPOB;
pelieHrue BOpoCcoB 00 aMHUCTUH.



@®opMBbl KOHTPOJS Pa3lIuyHbl U 3aBHCIAT OT (GopMbl mpaBieHus. K Hum
OTHOCATCS, B YaCTHOCTH: BOIIPOCHI K BBICIIMM OpraHaM rOCyAapCTBa U BBICLIUM
JOJKHOCTHBIM JIMLIAM; IIOCTAaHOBKA BOIPOCA O BOTyME HEJIOBEPHS WU BHIHECEHUE
PE30IIOLMY [TIOPULIAHUS IPABUTEINBCTBY, a TAKKE OTKa3 [IPABUTEILCTBY B IOBEPUH;
MMIIMYMEHT; TOJOBbIE  OTYETbl MHUHUCTPOB O  CBOE€H  JIESITEIBHOCTH,
IIPEJCTABJICHHBIE COOTBETCTBYIOIIUM KOMUTETAM I1apJIAMEHTA; IapJIAMEHTCKUE
CIyILIaHUs U pacCIEAOBaHUsA; KOHTPOJIb 34 ACJICTUPOBAHHBIM 3aKOHOAATEIILCTBOM;
UHTEPIEUIALNSA, KaKk 0COOBIA BU O(UIMATBHOIO 3ampoca JenyTara napjiaMeHTa
IPABUTEIBCTBY WJIM KaKOMY-MOO YJIEHY MpPaBUTEIbCTBA IO OMPEICICHHOMY
BOIIPOCY.

['oBopst o mopsiake paboThl mMapiaMeHTa, CleayeT OTMETUTh, 4YTO OH
OCYIIECTBIISIET CBOIO JEATENBHOCTh B Pa3IMUHBIX (opMax: Ha pas3leibHBbIX U
COBMECTHBIX 3acelaHusX MajaT, MyTeM padOThl MOCTOSHHBIX KOMHCCHIA,
NEesATEIbHOCTH JAEMYTaTOB B M30MpaTeNbHbIX OKpyrax W T. I. ['maBHO# dopmoii
paboThl mMapjaMeHTa B OOJBIIMHCTBE CTpPaH SBJISIETCS ceccusi (o4epenHas Hu
BHEOYEpeIHasA), T. €. MPOMEXYTOK BPEMEHH, B T€YEHUE KOTOPOTO MEPUOIUUYECKU
CO3bIBAIOTCS IIJICHApHbIE 3acelaHus Nanar, padoTal0T MOCTOSHHBIE KOMHTETHI.
YacTe OCTaIbHOrO BPEMEHH HA3bIBACTCA NAPIAMEHTCKUMU KaHUKYJIAMU, BO BpEMS
KOTOPBIX JIEMyTaThl padOTalOT B CBOMX H30MpPATENbHBIX OKpPYyrax, 3aHHUMAlOTCA
U3YYEHUEM 3aKOHOIPOEKTOB, OTAbIXaloT. B HekoTopeix cTpanax (I'epmanus,
ABCTpHsI) NMOHATHS CECCUM HET, TaM MapjJaMEHT CUYMTAETCS HAXOMSAIIMMCS B
COCTOSIHUM TIOCTOSIHHOM CECCUM M CO3BbIBACTCS HA 3aCENaHMs IpelcenaresieM
nanatbl Mo Mepe HajoOHoCcTH. [l paboThl napjJaMeHTa U MPUHATHS UM peLIeHUN
HEOOXO0JMM KBOPYM — YCTAHOBJIEHHOE 3aKOHOM WJIM pErjiaMEHTOM MHHHUMAaJbHOE
YHUCJIO0 YYAaCTHUKOB 3acelaHus, 005A3aTeIbHOE JJI TOro, YTOObI OHO CUMTAJIOCh
IIPaBOMOYHBIM IIPUHUMATh PELICHHs II0 BOIIpOCaM €ro IoBeCTKH IHA. KBopym
ONPENEISIETCS YMCIOM IPUCYTCTBYIOIIMX WM MNPOLEHTHBIM OTHOLIEHUEM
KOJIMYECTBA MPUCYTCTBYIONIMX K OOIIEMY KOJMYECTBY WIECHOB NapiiameHta. Jliis
IJIEHAPHOTO 3acelaHusl Najar B OOJNBIIMHCTBE CTPAH HEOOXOAUMO MPUCYTCTBUE
OoJiee monoBuHEI AenyTatoB (50% + 1).

B 3aBepiiennn paccMoTpeHHsI TeMbI HEOOXOUMO PACCMOTPETh MEXaHU3M U
CTaIuM 3aKOHOJATEIBHOIO mpouecca B mapiaMeHrte. llox 3akoHOTaTenbHBIM
IIPOLIECCOM CJHEAYET IOHMMAaTh NPOLEAYPY MNPOXOXKIACHUSA 3aKOHONPOEKTa B
IapJlaMeHTe, IPEAYCMOTPEHHYIO KOHCTUTYLIUEN 151 pErjJaMeHTOM.
3aKOHOJIaTENbHBIN MPOIECC COCTOMT W3 HECKOJBKUX CTAaJWW: 3aKOHOJATEIbHOU
WHULIMATUBBl  (BHECEHMSI 3aKOHOINPOEKTa), €ero OOCYXJEHHE, TPUHATUE,
IIPOMYJIbIallMsl M W3/IaHKME 3aKOHA IJIaBOM rocyJapcrBa.  3aKOH BCTYIIAET B CUILY
C MOMEHTa OITyOJIMKOBaHMS, B YKa3aHHbIA B HEM CPOK WJIM B MPEAYCMOTPEHHBIN
3aKOHOAATENBCTBOM CTPAHBI CPOK BCTYIUIEHUS 3aKOHOB B CUITY.

Tema 16. UcnonHurtesbHass BJacTb U ee opranbl. CyaeOHasi BJacTb B
3apy0eKHbIX CTPAHAX

IlepBbIii BOIPOC, KOTOPBIM HYKHO pPacCMOTPETh B paMKaxX JaHHOM TEMBbI —
KOHCTUTYIIMOHHO-IIPABOBOM CTaTyC TIJaBbl TIOCYJapCcTBa B CHCTEME OpPraHoOB



rocynapcTBeHHoOU Biactu. HeoOxoammo moauepkHyTh, uyTo I'7aBa rocynapcra —
ATO BBICIIMKA T'OCYJAapCTBEHHBI OPraH W OJHOBPEMEHHO BBICIIEE JOJKHOCTHOE
JULO TOCYIapCcTBa, MPEACTABIIIONIEE TOCYIApCTBO BOBHE M BHYTPH CTpPaHbI,
CHMBOJI TOCYIApCTBEHHOCTH Hapozaa. Kak mpaBuio, riaBa rocyiapcrsa 3aHUMAET
BBICILIEE MECTO B MEPAPXHUHU I'OCYNAPCTBEHHBIX MHCTUTYTOB, XOTS B 3aBUCUMOCTHU
oT (hOpMBI MIpaBIEHUS, MOTUTHUECKOTO PEKUMA U IPYTUX OOCTOSITENILCTB HA JIEe
MOXET ObITh HOMUHAJIBHBIM TJIaBOM (ummneparop SAnoHuu, npesuneHt Wuaun);
TaKX€ B COOTBETCTBHM C KOHCTUTYIUMSIMHU CTPaH MOXKET paccMaTpuBaThCs 1) Kak
HEOThEMJIEMasl YacCTh MapjaMeHTa, T. €. 3aKOHO/IaTeIILHOM BJIACTU, TIOCKOJIbKY 0€3
€ro MOJAMKCH 3aKOH HeneWcTBuTeNeH (MOHapx B BenmkoOpurtanumn), 2) Kak riaBa
WCIIOJTHUTENLHOW BJIACTH U OJHOBpeMeHHO riaBa rocyaapctsa (CILIA, Eruner), 3)
KaK JIUIIO, SIBJISIOIIEECS TOJIBKO TJIABOM TOCYIapCTBa U HE BXOJSIIEE B KAKyI0-THOO
BeTBb Bnactu (['epmanms, Uramus). KoHcTuTynmoHHO-TIpaBOBas JIOKTPUHA
MHOTHUX CTpPaH pacCMaTpUBAE€T MHCTUTYT IJIaBbl TOCYJapCTBA B KAUECTBE rapaHTa
HAIlMOHAIBHOTO €IMHCTBA, 00ECIEYMBAIOIIET0 OJHOBPEMEHHO MPEEMCTBEHHOCTD U
CTaOMJIBHOCTh FOCYJAapCTBEHHOM BJIACTH, B3aUMOJACHCTBUE PA3IMYHbBIX €€ BETBEU.
C 3TO#l TOUKM 3peHHs] aCCOLMMPOBAHKE TJIaBbl TOCYIAPCTBA C KAaKOM-THO0 OJHOMN
BETBBIO BJIACTU MOKET HAPYIIUTh OaJaHC TOCYJAPCTBEHHBIX BJIACTEH U MCKa3UTh
MIPUMEHEHUE CaMOTI0 MPUHIIUIA PA3EIEHUS BIACTEN.

Jlanee HEOOXOAUMO 1aTh ONPEIEIEHUE TPABUTENBCTBY U BBIIBUTH €I0 MECTO B
CHUCTEME OpraHOB HCHOJHUTEIbHOUW BiacTu. [IpaButenscTtBo (CoBET MUHUCTPOB,
Kabuner munuctpoB, ['ocynmapctBenHblii coBer, denepanbHblii COBET) — 3TO
KOJUIETUAJIbHBIM ~ OpraH  WCIOJHUTENBHOW  BJIACTH, oOOJajaromui  oOmen
KOMIIETEHLIUEH, OCYIIECTBIISFOIINI PYKOBOJCTBO roCyAapCTBEHHBIM
ynpasinenreM. B mnpesuaentckux pecnyonukax (CIUA, crpansr JlatuHckoi
AMEpUKH) HET MPABUTENIbCTBA, €CTh aAMUHUCTpAIMs (COBETHUKHM) MPE3UICHTA; B
napJaMEHTapHBIX U CMEUIaHHBIX PeCcITyOIruKax — 3TO BCEria KOJUIET s, COCTOSIIAs
u3  npembep-muHuctpa  (Bonrapus:  muHuMCTp-npencemarenn;,  IlIBernus:
rocynapctBeHHbii  muHHCTp; DOPI: (denmepanpHbiii KaHIIep) W MHHHCTPOB,
MPUHUMAIOIIMX PEIICHUS M HECYIIMX 34 HUX OTBETCTBEHHOCTh IMEpEN
IIapJIaMEHTOM.

CrenyeT MOMYEPKHYTh, YTO MPABUTEIBCTBA MOXHO KJIacCHU(PHUIMPOBATH IO
pPa3IMYHBIM OCHOBAHUSM. B YacTHOCTH, MO OCHOBAHUIO MAPTHUMHOTO COCTaBa
PaBUTENLCTBO ObIBaeT onHonapTHitHbiM (BenukoOputanus, Asctpanus, Kanana,
SInonHus, rie OJHA MOJUTHYECKAas MapTHS MMeEeT OOJBIIMHCTBO B IMapiaMEHTE);
koamuuuoHHbIM (Mtamus, ctpansl benwmoke, Janus, Ounnsaaus, Uugus, roe
HET OOJIBIIMHCTBA B TMapJaMeHTE); HAIMOHAJIBHOTO €AMHCTBA C IIMPOKUM
MPEACTABUTEIBCTBOM PAa3HbIX MapTHl B YCJIOBUSX BOWHBI, MapJIaMEHTCKOTO
MEHBIIMHCTBA (COCTOSIIMM W3 MPEJICTAaBUTENEH OJHOM KpYyNHOW mNapTuu, HE
UMEIOIIel OOJBPIMMHCTBA B MApJIaMEHTE U MEJIKUX MapTHil); CIIyKeOHbIM 0€3 ydeTa
naptuitHoi npuHagnexxHoctn (CaynoBckass Apasus, byran, baxpeiin, Karap,
Kyseiir, @ OAD);  BpemeHHbIM  (popMHpYIOIIMMCS ~ BHEMAPIAMEHTCKUM
HEKOHCTUTYITHOHHBIM CITOCOOOM BO BpPEMS TOCYIaPCTBEHHBIX TIEPEBOPOTOB).

CryneHTam HEOOXOIUMO VYSCHUTH, YTO CYIIECTBYIOT Pa3IUYHBIC CIIOCOOBI
dbopMHUpOBaHUS TIPABUTEIHCTBA. MAPIAMEHTCKHUM, OCHOBAHHBIA Ha pe3yJibTaTax



BBIOOPOB B MapjlaMEHT (HWKHIOK MajaTy) — XapakTEpeH I MapIaMEHTCKHX
MOHapXUi U pecnyOiuK; MoJynapJiaMeHTCKUI, P KOTOPOM TjlaBa rocy/1apcTBa
Ha3HAYaeT NpeMbEp-MUHUCTPA NpPHU OJOOPEHHMH IMapjamMeHTa U MHUHHUCTPOB C
Y4ETOM TMAPTUAHOTO COCTaBa IApJIaMEHTa — XapaKTEepeH [ CMENIaHHBIX
pecnyONuK; BHEMApIaMEHTCKUW, MPU KOTOPOM TIJjiaBa TroCyJapcTBa Ha3HA4aeT
MUHUCTPOB — XapaKTEepeH I MPE3UJICHTCKUX PEecHyOluK, MoJyaOCOTIOTHBIX,
NyaTuCTUYECKUX MOHAPXUH.

Cpok MOJHOMOYMI MPABUTENIHBCTBA OINPEAEISIETCS HAa OCHOBE Pa3IMYHBIX
KpuTepueB. B mpesuaeHTCKuX pecnyOnMKax OHO Ha3HAyaeTcss Ha CpPOK
IIOJTHOMOYHM CaMOT0 TJIaBbl UCIIOJIHUTEIIBHOW BIIACTH, M CMEHA IVIaBbl TOCYAapCTBA
BJICYET CMEHYy IIPAaBUTENBLCTBA. B IapiamMeHTapHBIX CTpaHax [PABUTEILCTBO
OCTaeTcsl y BJIACTH /10 TE€X MOp, MOKA IMOJIb3YeTCs MOJIJIEP’KKON OONBIIMHCTBA B
IapJaMeHTe; CMEHAa INPEMbEP-MUHUCTPA IPHU COXPAHEHUH IAPIAMEHTCKOTO
OOJBIIMHCTBA TOW € MapTHe He 00s3aTeIbHO TMPUBOAUT K CYIIECTBEHHBIM
MEPCOHAJIBLHBIM N3MEHEHHUSIM.

['oBopst 0 mopsiaike padOThl MPaBUTENBCTBA, BAXKHO MOAYEPKHYTH, YTO E€ro
(GYHKIMOHUPOBAHUE BO MHOTOM 3aBHCHUT OT (POPMBI MpaBIEHUS, MOJUTUYECKOTO
peXrMa, PACCTaHOBKH ITOJUTHYECKMX CHUJ B TOCYAApCTBE, CIOKHUBIIMXCS
TpaJMIIMM, a TAKXKE OT CTPYKTYPHBIX OCOOEHHOCTEH CaMOro MpaBUTEILCTBA.

OTnenpHBIE  BOIPOC TEMBI  MOCBAILIECH IOJHOMOYMSM  ITPABUTENIbCTBA.
CymiecTByeT CTaHAApTHBIN NIepedyeHb (HYHKIMI OPraHOB UCIIOJIHUTENLHOM BIIACTH,
HEe 3aBUCAIUMX OT (GopMbl mpaBieHUs. B yacTHOCTH, B cdepe MOJIUTUUECKOTO
PYKOBOACTBa — pa3paboTka, (GopMyiIHpoBaHUE, peaju3alusi BHYTPEHHEH H
BHEUIHEW MOJUTUKHU rOCyAapcTBa; B chepe oOIIero ynpaBlieHUs: — COTrJIaCOBaHUE,
KOOpJAWHAUMs  JEATEIIbHOCTA  BCErO  AJMUHHUCTPATMBHOIO  ammapara; B
3aKOHOJATEIbHOW cdepe — Uu3JaHUE HOPMATUBHBIX UM HEHOPMATUBHBIX
MIOA3aKOHHBIX AKTOB: JEKPETOB, IOCTAHOBJIECHUM, pPACHOPSLKEHUM; IPaBO
3aKOHOJATEIbHOM MHUIIMATHBBI, COCTABIECHUE M MCIOJHEHUE OIOKETa; B cdepe
BHEIIIHEW NOJINTUKHU — ONpEJeeHNe O0MMX LEeel, 3a1a4 U CPECTB pealn3aluy;
WHULMAPOBAHUE  MPOBEIACHUS  MEXIYHAapOOHBIX  (OPYMOB;  3aKIIIOUYECHHUE
MEKIYHAPOJHBIX JOTOBOPOB; HAa3HAYECHUE UIIJIOMATUYECKUX MPEICTABUTEICH H
KOHCYJIOB. B KOHCTUTYLIHSIX KOHKPETHBIX CTPAaH 3TOT MEPEYEHb MOXKET OBITh YK€
WJIU IIUPE.

Crnenyromuii OGJIOK BOINPOCOB TMOCBSIIEH CyNeOHOM BIAcTH, MOJA KOTOpPOH
MOHUMAIOT BETBb TOCYJapCTBEHHOM BJIACTH, CyOBEKTOM KOTOPOW SIBISIETCS CY,
3aHUMAlOUMi 0co00€ MECTO B CHCTEME TOCYJIapCTBEHHBIX OPraHoB U
peanu3yronmii CBou (PyHKIIMH B 0c000M TporieccyaibHoi popme. B eBpomnerickux
CTpaHaX CyJbl CYIIECTBOBAJIM H3/aBHA U MOBCEMECTHO, HO, YTOOBI MOJYYUTH
KOHCTUTYIITMOHHBIA  CTaTyC «TpPEeThed BJIacTU», MOTpeOOBaJCs  HeMaJbli
UCTOPUYECKHI MeproJl — Mepexoi OT aOCOMIOTHOW MOHAPXUU K IEMOKPATUYECKUM
pexXuMaM M Janee K IpaBoOBOMl rocyaapcTBeHHocTd. HesaBucumas cypneOHas
BJIACTH 110 OIPEIEICHUI0 HECOBMECTHMA C CAMOJEPKABHBIM IIPABICHUEM M C
TOTAJIUTAPHBIMU PEKUMAMH.

Ha KOHCTUTYLIMOHHOM YpOBHE HaxXxOJAT OTPAXEHUE CIEAYIOUIUE ACIEKThI
OpraHu3alMK U JEATEIbHOCTH CYAeOHON BIACTH:



e ompeaeneHNe CyAeOHOM BIACTH KaK COCTAaBHOM YacTh CHUCTEMBI pa3ielieHUs

BJIACTEH;
® OCHOBBI OpraHU3aIMK CYJOHON BIIACTH;
® TapaHTHUU MPaB rpaxaaH B OTHOIIEHUSX C OpraHaMH IOCTULINH;
® OCHOBBI ITPABOBOTO CTAaTyca CyAEH, MPOKYPOPOB H CJIEIOBATEIICH.

XapakTepHble 4epThl CyJeOHOW BIACTH COCTOST B TOM, 4YTO OHa:
OCYIIECTBJISIETCS B CBSI3M C KOHKPETHOM JI€JIOM (COLMANBbHBIM KOH(MIUKTOM);
peanu3yeTcsi B 0co00ii mporeccyalnbHO popMe, OTIIMYHON OT MPOLEyp B APYTUX
BETBSIX BJIACTH.

Jlanee cTyaeHTaM HEOOXOJUMO COCPEAOTOYMUTHCS HAa  PACCMOTPEHUU

KOHCTUTYLIMOHHBIX MoOJenel cyneOHsix cuctem. Ilog cyneOHOM cucTeMoi
MOHUMAIOT OPTaHU30BAHHYIO, COCTOSIIIYIO U3 B3aMMOCBSI3aHHBIX 3BEHBEB CHCTEMY
OpraHOB, OCYIIECTBIIIONIMX IPABOCYJME, BKIIOUYAIOIIYI0 T'OCYJapCTBEHHBIE U
WHbIE Cynbl (OOLIECTBEHHBIE, PEIUTHO3HBIE, AJIMUHUCTPATUBHBIC, TPY/IOBbIC
cynbl). KonuuecTBO 3B€HbEB (MHCTAHIIMI) OOBIYHO CKJIAJBIBAETCS UCTOPUYECKU U
IpeoNpeeseTcsl TOCyIapCTBEHHBIM yCcTpoiicTBoM. Cpeau mMojeneil cyaeOHbIX
CHCTEM BBIICIISIOT: AHIJIOCAKCOHCKYIO (QHTJI0-aMEPUKAHCKYI0), Ui KOTOPOM
XapaKTEPHO CYIIECTBOBAHHE €IWHON CHCTEMbl CYJOB BO TIJIaBE€ C BEPXOBHBIM
CyJIOM, IIMPOKOE HCIOJIb30BAHUE CYJEOHOr0 MpeleAeHTa B KaueCTBe MCTOYHMKA
1paBa, WIUPOKOE PaCHpOCTPAaHEHUE CYAOB MPHUCHKHBIX 3acefaTesieil; poMaHo-
IFePMAHCKYI0 (€BpOMEMCKYI0 KOHTMHEHTAJbHYI0), HJii KOTOPOWM XapakTEepHO
OTCYTCTBUE €IMHOW CHUCTEMBI CYyJIOB — OHA IIOJIMCUCTEMHA, T. €. B Pa3HBIX
CUCTEMAaX CHELUAIN3UPOBAHHBIX CYJOB €CTh CBOM BBICIIME OpPraHbl, 1€ITEIbHOCTh
CYJIOB OIpENENsIeTCS IMIUPOKO Pa3BUThIM 3aKOHOJATEILCTBOM U CYACOHBIN
MpEUEICHT TPUMEHSIETCSL KpallHEe PEIKO; COLMATUCTUYECKYIO, IPH KOTOPOH CYyJbU
U HapOJHBIC 3acelaTeiar H30MPAIOTCS MECTHHIMU COBETAMU M JEHCTBYIOT B
mpeaenax — CcyneOHOTO  OKpyra,  COBMAJAIOIIET0 C  aJMUHUCTPATHUBHO-
TEPPUTOPHATBHON €IMHUIIEH TOCYNapCTBA; MYCYIbMAHCKYIO — Cy/IeOHBIN TIpoliecc
B KOTOPOI OCYIIIECTBIISECTCS MO KAaHOHAM Iapuara co crenuduueckumu Gopmamu
OTBETCTBEHHOCTH M OTCYTCTBHEM IIPOLIETYPhI 00XKaTOBAHHUS.
CnenyeT uMeTh BBHUJAY, UYTO OpraHuzanus W (QyHKIIMOHUpPOBaHUE CYJeOHOU
CHUCTEMBbI OCHOBBIBACTCS Ha KOHCTUTYIIMOHHBIX IPHUHIIUIAX, K YUCIY KOTOPBIX
OTHOCSITCSI: HE3aBUCUMOCTh CyAeOHOUN BiacTu (CyIOB, CyJ€H); OCYIIECTBICHUE
MPaBOCYMs TOJBKO 3aKOHHBIMU M HAJUJISKAIIUMH CYIbsIMHU (CyAamH); cBoOOna
JIOCTyIa K CyAy; KOJUIEKTUBHOE OTIPABIICHHE MPABOCYIHs; 3alPET HA CO3/IaHHE
YpE3BBIYAHBIX; TJIACHOCTh, OTKPBHITOCTh M JOCTYIMHOCTHh CYACOHBIX CIyIIaHUU;
MOTHUBUPOBAHHOCTh  CyNEOHBIX JCHCTBUH; BO3MOKHOCTb OOXaJIOBaHHUS U
nepecMoTrpa CyleOHOro  pemieHuss TMyTeM  amnejulsiluu; OTBETCTBEHHOCTH
rocyJIapcTBa 3a CyAcOHYIO OIIHOKY.

MeToanyeckue peKOMeHAalUM 110 NOAT0TOBKE K MPAKTHYECKUM 3aHATHAM

[TonroroBka K MPakTUYECKUM 3aHATHUAM BKJIIOYAET B ce0sl YTCHHE M aHAIIN3
HOPMATHUBHO-TIPABOBBIX AKTOB, CYyJIE€OHOW TPAaKTHKH, Y4YE€OHOW JHUTEepaTyphl,
MoHOrpaduii, cTaTel 1 KOHCIEKTAa JICKIIUH.



3ajaHue K OPaKTUYECKOMY 3aHSATHIO COCTOMT M3 JBYX YacTeu:
TEOPETUYECKUX BOIPOCOB M Y4YEOHBIX 3a1ad (MPaKTUKO-OPUEHTHPOBAHHBIX
3aaHui).

IIpy mOAroTOBKE K OTBETY HA TEOPETHUYECKHE BOIPOCHI HEOOXOIUMO
YACHUTb COJIEpXKAHUE W 3HAYCHHE OCHOBHBIX IIOHATMM M KaTerOpHi,
UCIIOJIB3YEMBIX B MEXKIYHAapOJHOM YacTHOM Ipase. boibllyl0 MOMOUIb INpHU
W3YYEHHH JUCUWIUIMHBI MOJKET OKas3aTh 3HAKOMCTBO C JOIOJHHUTEIbHOU
JUTEpaTypoi, YyKa3aHHOM B pabouyell mnporpaMMe JTUCHUIUIMHBL, a TaKxke
nyOIMKAUsIMU B CJIEAYIOIINX IOPUANUECKUX KypHanax: «3akon», «l'ocymapcTBo
u npaso», «lIpaBo wu skoHOMHKA», <« KypHam pOCCHICKOrO IMpaBay,
«KOHCTUTYLIMOHHOE ¥ MYHULMIAIBHOE IIpaBoO». PexkoMeHayercs COCTaBiIAThH
IIJJAHBI OTBETOB HA TEOPETUYECKUE BOIIPOCHI.

[Ipun pemeHnn y4yeOHO-PAKTHUECKUX 3a7ad M BBINOJIHEHUU TECTOBBIX
3aJlaHuid HEOOXOJUMO, TPEXKIE BCEro, BHUMATEIBHO NPOYECTh TEKCT, YSCHUTH
MOCTAaBJIEHHBIA BOIPOC, HAUTH HEOOXOAUMBII HOPMATUBHBIM MPaBOBOI MaTepHa
U J1aTh (B MMCbMEHHOM BHUJE) IOPUAMYECKH MOTUBHUPOBAHHBIN OTBET. OTBETHI Ha
IIOCTABJICHHBIE B 33J1a4ax BONPOCHI CJIENYET NPUBOAUTH, UCHOJb3Ys] KOHKPETHBIE
CTaTbU HOPMATHUBHBIX IPABOBBIX AKTOB.

MeToauyeckue pPeKOMEHJAIMU 10 OPraHu3amuu CaMoOCTOSITeIbLHOI
padoThI

CaMmocTosTenbHast paboTa CTy/I€HTOB HAlpaBjieHA HA PELICHHUE CIETYIOIINX
3a1a4:

— JIOTMYECKOE€ MBILIUIEHNE, HABBIKUA CO3/IaHUS HAyYHBIX paOOT ryMaHUTApHOTO
HaIIpaBJICHUS, BEACHUS HAyYHbIX JUCKYCCU;

— Ppa3BUTHE HAaBBIKOB PabOThI C Pa3HOIIJIAHOBBIMU HCTOYHUKAMU;

— ocyuiectBieHrne 3()(YEeKTUBHOTO TOWMCKa HHPOPMAIMH W KPUTHUIECKOTO
aHaJIM3a UCTOYHHUKOB;

— moaydeHue, 00paboTKa ¥ COXpaHEHHE HCTOYHUKOB MH(OpMAInK;

— mpeobpa3oBanne uWHGOPMAIMU B 3HAHHE, OCMBICIMBAHHUE MIPOIECCOB,
coOpiTUid W siBIeHUM B Poccun W MUPOBOM cOOOIIECTBE B WX JWHAMHUKE U
B3aMMOCBS3M, PYKOBOJCTBYSCh NPHUHLIMIAMH HAy4YHOM OOBEKTUBHOCTH U
HUCTOPU3MA;

— (QopMHpOBaHUE U APIYMEHTUPOBAHHOE OTCTAaMBaHHE COOCTBEHHOM MO3UILIUU
M0 Pa3JIYHBIM NPOOJIeMaM MEXTyHapOHOTO MpaBa.

CamocrosiTenbHy0 pabdoTy mno aucHuruimHe «KoHcTuTynmoHHoe mpaBo»
clenyeT HadaTh cpasdy Ke Mocliie nmoyiydeHus 3ananud. LlenecooOpa3zHo Haudathb
paboTy ¢ M3y4YEeHHUs TEOPETHUUECKOr0 Marepuaia IO ONpelesIeHHON TeMe Kypca
IIyTEM O3HAKOMJIEHUS C KOHCIIEKTOM COOTBETCTBYIOIIEW JIEKIMM WM paslelia
yueOHMKa. 3aTeM CcleAyeT HW3YYUTh HOPMATHBHO-TIPABOBBIE aKThl C Yy4YE€TOM
NOCIEAHUX HM3MEHEHHH U JIOTMOJHEHMH M CyAeOHYI0 MPakTUKY IO BOIPOCaM,
OTHOCAIIUMCS K JaHHOW TeMme. /[ 3TOro ciieyeT HCIOJb30BaTh JJIEKTPOHHbIE
pecypcebl: «Koncynbrant [lmtoc», «'apanm.



PexomenmyeTcss B MUCbMEHHOM BHUJIE OTBEYATh HA BOMPOCHI TEOPETHUCCKOM
YaCTH KOHKPETHOM T€Mbl JUCITUILINHBI, YTOOBI IPUCTYIUTh 3aT€M K BBITIOJIHEHUIO
MUChbMEHHBIX MPAKTUYECKUX padoT, UMest HEOOXOAMMBbIC 3HAHMUSI.

CamocTosTeNnbHyH0 pabOTy BBIMOJHATH K KaXJIOMy MPaAKTHYECKOMY
3aHSATHUIO B COOTBETCTBHMU C TIUTaHOM. lIpakThueckoe 3amaHue mpejrnoiaraet
MOATOTOBKY OTBETa Ha TEOPETUUECKUU BOIPOC, pEIICHHE Y4eOHOM 3ajadu
(BBITTOJTHEHUE TIPAKTUKO-OPUCHTHPOBAHHOTO 3aJ[aHUs), COCTABJICHUE TaOJIHIIbI,
cxembl. [locie wu3ydeHHs OMpeneNeHHON TEeMbl Ha MPAKTUUYECKOM 3aHSTUU
MIPOBOJIUTCS KOHTPOJIbHBIN cpe3 (B hopMe TeCTUPOBaHUS, KOJUTOKBHYMA U TIPOY.)

[Ipy BBIIONIHEHWW 3aJaHUS KOHTPOJIBHOTO Cpe3a HE  pa3perniaetcs
WCIIOJIb30BaTh ~ HOPMATHUBHO-TIPABOBBIC  aKThl, YYEOHUKA U  CHEIHAIBHYIO
JUTEPATYpYy.

Kpome Toro, nnsi mpoBEpKH pe3yJbTaTOB CaMOCTOSTEIBHOW PpPabOThI
UCITIOJIB3YIOTCS pa3IMUHbIe (DOPMBI KOHTPOJIS, B TOM YHCIIE:

1. YcTHBIE onpoChl U coOeceIoBaHus Ha MPAKTUUECKUX 3aHATHSIX;

2. IlpoBepka pemieHuss y4eOHBIX 3ajlad M BBITIOJTHEHUS TPAKTHUKO-
OPUEHTUPOBAHHBIX 3aJlaHUK (B YCTHOM WM THUCbMEHHOW ¢dopmax Ha
MPAKTUYECKOM 3aHATUH);

3. [IpoBepka pe3ybTaTOB KOHTPOJIbHBIX CPE30B;

4. 3acnymMBaHuUE JHOKJIAJIOB;

5. llonroroBka pedepaton

Meroanuyeckue peKOMEHIAUUH 10 BBINOJTHEHUI0 KOHTPOJIBLHOI padoThI

BrinonHenne KOHTPOJIBHOM pabOThl MMEET IENbI0 OBJIAJICHHE HaBBIKAMU
aHAJUTUYECKOM M HCCIIEOBATEIbCKOM pabOThl MO Yy4EeOHOM JAMCIUILIINHE
CTYJICHTaMH 3a04YHOI (pOpMbI OOYUEHHS U MPECTABISAIOT COOOM CUCTEMATUYECKOE,
JOCTATOYHO TIOJIHOE H3JIOKEHUE aBTOPCKOIO PEIIEHUS COOTBETCTBYIOIIEH
npo0eMbl WM 33JJaHUsl B paMKax MpOrpaMMbl U3y4aeMoil yueOHON JUCIUIUIHHBIL.
[Ipu BBIMOJHEHUU KOHTPOIBHOM PabOTHI CTYACHT JIOJKEH MPOJEMOHCTPUPOBATH
YMEHUE HCIOJIb30BaTh M AaHAJIM3UPOBATh MaTepual, MOJYyYEHHBIH W3 pa3HbIX
MCTOYHUKOB, a TAK)KE IMOKAa3aTh COOCTBEHHOE MOHUMAaHUE CYIIIHOCTU TPOOJIEMBI.

BeimonmHeHne  KOHTpOJABHOM  pabOTHI  CIIOCOOCTBYET  IPHUOOPETCHHIO
CTyJICHTaMH YMEHHUS CaMOCTOSITEIbHOM paboThl C y4yeOHOW, Hay4YHOU U
CIEIUATFHON JMTEpaTypol, HOPMATUBHBIMU IPABOBBIMU aKTaMH, a TaKKe
BBIJIEJICHUS] B HUX TJIaBHOTO, 00OOIEHUS W JIOTUYHOTO H3JIOKEHUS WM3YYEHHOI'O
Marepuara.

KoHnTponbHble paboThl BHIIOJHSIOTCSA B CPOKHU, IPEYyCMOTPEHHbBIE YUEOHBIM
IJIAaHOM U rpauKkoM yuyeOHOTo Ipolecca.

OcHoOBHbIE TpeOOBaHUS K HAMMMCAHUIO KOHTPOJIBHOUN paboThI:

JOTUYHOCTh U UEJIBbHOCTb H3JIOKEHUsSI TeKcTa paboTbl (OT oO0Iero K
YaCTHOMY);

coOmroieHre paBui o(popmiieHus pabOThL;

Hay4HOE, JINTEPATyPHOE U TEXHUYECKOE PETAKTUPOBAHHUE.



TexcroBas 4acTh KOHTPOJBHON paOOTHI BBIMOITHSIETCS B KOMITBIOTEPHOM
Bapuante. OdopmieHne KOHTPOJIBLHOH paboOThl JOJDKHO COOTBETCTBOBATH
TpeOOBaAHUSIM, IPEABSIBIIEMBIM K O)OPMIICHHIO KYPCOBBIX PaboT.

TeopeTndeckast yacTh 3aJaHUsS KOHTPOJBHON PaOOTHI BBHIOJHSIETCS MyTeM
W3JI0KEHUsI MaTepualia Mo MoCTaBlIeHHOMY Bompocy. OObeM H3JI0KEHUS HE MEHEee
5 IMCTOB.

[Ipucrtymnas k pemeHuro 3aaa4u, HEOOX0AUMO BCET0 BHUMATEILHO MPOYECTh
COOTBETCTBYIOINIYIO TJIaBy (WJIM TJIaBbl) YUEOHUKA U NIPYTYIO JIUTEPATYPY, a TAKKE
PEKOMEHIOBAHHBIE HOPMATUBHBIC AKTHI.

[Ipu pemennu 3amauni HEOOXOAWMO [aTh MPABWIBHYIO HOPHUIMYECKYIO
KBATM(PUKAIMIO PACCMATPUBAEMBIX B YCIOBHSX 3a7aud (PAKTOB W OTHOIICHUHU.
IOpunnaeckas xkpanmudukaius (pakToB W OTHOIICHUN JTOJDKHA OCHOBBIBATHCS Ha
HOpMax IpaBa, TEKCT JTHX HOPM HEOOXOJAMMO B COOTBETCTBYIOIICH YaCTU
MPOLUTUPOBATb.

Pemenne 3amad qomKHO COAEpKaTh TMOJHBIA aHAIW3 M OIEHKY YCIIOBUU
3a7a4M, yKa3aHUE TE€X HOPM IIpaBa, KOTOPBIE PETYIHPYIOT pPacCcMaTpUBAECMbIC
OTHOUIEHHUS,  W3JI0KEHWE  MOTHUBUPOBKM  MPUHUMAEMOr0  PELICHUS WU
3aKJIFOYUTEIILHBIX BBLIBOJIOB, 000CHOBaAHHBIX CCBIJIKAMH Ha HOPMBI
MYHHIUMITATBHOTO 3aKOHOIATEIbCTBA.

Penrenne 3amaun 10JDKHO BKIIIOYATH B CEOS:

- KpaTKHK aHaIM3 00CTOSTEILCTB JIeT1a;

- KpaTKUM aHaJIM3 HOPMATUBHO-IIPABOBBIX AKTOB;

- KpaTKUM aHaJIM3 HAYYHOM JINTEPATYPHI;

- KpaTKUK aHaIu3 CyJeOHOM IPAKTUKH;

- 000CHOBaHHBIC BBIBOBI, COJEPIKAIINE CCHUIKA Ha KOHKPETHBIC MPABOBBIC
HOPMBI C TIOJIHBIM M TPaMOTHBIM YKa3aHHMEM Ha BCE HEOOXOJMMBIC JaHHBIE 00
VCMOJIb30BAaHHBIX MTPU PEIICHUU 33144 HOPMATHBHBIX ITPABOBBIX aKTaX.

OO0beM HM3J0XKEHHUST OJHOM 33/Jauu C PEIICHHUEM JOJDKeH ObITh He MeHee 4
JINCTOB.

KontponbHas pabota crmaercs B JieKaHaT 3a JIBe€ HeJeNnud 10 ceccuu. B
JieKaHaTe KOHTPOJIbHAs paboTa perucTpUpyeTcs B )KypHaAJe, 3aTeM IepelacTcsl Ha
Kadeapy i MPOBEPKH MPEIoaBaTeio.



